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IN MEMORY OF 


WILLIAM 8. ARNOLD 
1921-1995 


Whose lifetime of service to his family, community, and state 
exemplified all that is honorable in an honorable profession. Among 
his many services to his state and the legal profession, Mr. Arnold 
was the chairman of the Arkansas Code Revision Commission from 
1983 until his death in 1995. Under his leadership, the commission 

created and the Arkansas General Assembly adopted the first 
statutory code in the history of the State of Arkansas, the Arkansas 
Code of 1987 Annotated. Through his initiative and determination, 
the people of Arkansas now have access to and confidence in their 

laws and will enter the next century better prepared to face the 
challenges that lie ahead. 
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Preface 


The Arkansas Code of 1987 Annotated was enacted into law, effective 
at midnight, December 31, 1987, by Act 267 of 1987. It is the first 
recodification, revision, modernization, and reenactment of the State’s 
general and permanent laws ever completed in Arkansas. 


Act 267 of 1987 is printed in this volume, beginning on page xix. Code 
provisions relating to the Code’s status and construction are compiled 
in Title 1, Chapter 2, which also appears in this volume. 


Many of the Code’s research aids, as well as its organization and 
other features, are described in the User’s Guide, beginning on page xi 
of this volume. In addition, the General Index contains a Foreword that 
explains our indexing principles and suggests guidelines for successful 
index research. Time spent in reading the User’s Guide and the 
Foreword to the Index will be repaid by research time saved once you 
become familiar with the Code. 


Sources for statutes and annotations included in this volume are 
listed on the following page. 


A complete list of Code titles appears on page x. 


Suggestions, comments, or questions about this or any other volume 
of the Code are welcome. You may call our toll-free number, 1-800-833- 
9844, email us at customer.support@bender.com or write: Arkansas 
Code Editor, LexisNexis, 701 East Water Street, Charlottesville, Vir- 
ginia 22902. Visit our website at www.lexisnexis.com for an online 
bookstore, technical support, customer service, and other company 
information. 


LexisNexis 
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Sources 


This volume contains legislation enacted by the Arkansas General 
Assembly through the 2017 Regular Session and the 2017 First 
Extraordinary Session. Annotations are to the following sources: 

Arkansas Supreme Court and Arkansas Court of Appeals Opinions 

Federal Supplement 

Federal Reporter 

United States Supreme Court Reports 

Bankruptcy Reporter 

Arkansas Law Notes 

Arkansas Law Review 

University of Arkansas at Little Rock Law Review 

American Law Reports (ALR) 
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13. 


14. 
15. 


Reg GS SORE SANs oe) SSP 


Titles of the Arkansas Code 


General Provisions 
Agriculture 

Alcoholic Beverages 

Business and Commercial Law 
Criminal Offenses 

Education 

Elections 

Environmental Law 

Family Law 

General Assembly 


. Labor and Industrial Relations 
. Law Enforcement, 


Emergency 
Management, and Military Af- 
fairs 

Libraries, Archives, and Cultural 
Resources 

Local Government 

Natural Resources and Economic 
Development 


16. 
Lhe 


18. 
19. 
20. 
21. 
22. 
23. 


Practice, Procedure, and Courts 


Professions, Occupations, and 
Businesses 

Property 

Public Finance 


Public Health and Welfare 
Public Officers and Employees 
Public Property 

Public Utilities and Regulated In- 
dustries 


. Retirement and Pensions 


25. 
26. 
Ze 
28. 


State Government 

Taxation 

Transportation 

Wills, Estates, and Fiduciary Re- 
lationships 


User’s Guide 


This guide is designed to help both the lawyer and the layperson get 
the most out of the Arkansas Code of 1987 Annotated. It gives brief 
information on how to use each of the following features most effec- 
tively: 


—Analyses 

—Case Notes 

—Code Status 

—Court Rules 

—Cross References 

—Effective Dates 

—History Notes 

—Indexes 

—Multiple Legislation 
—Organization and Numbering 
—Placement of Notes : 
—Preambles and Legislative Intent 
—Publisher’s Notes and A.C.R.C. Notes 
—Research References 

—Statute Headings 

—Tables 

—“This Act” References 

—U.S. Code Notes 


If you have questions that are not addressed by the User’s Guide, 
please call our toll-free number, 1-800-833-9844, email us at 
customer.support@bender.com or write: Arkansas Code _ Editor, 
LexisNexis, 701 East Water Street, Charlottesville, Virginia 22902. 
Visit our website at www.lexisnexis.com for an online bookstore, tech- 
nical support, customer service, and other company information. 


Analyses 


Each title, chapter, and subchapter of the Code is preceded by an 
analysis. The analysis details the scope of the title, chapter, or 
subchapter and enables you to see at a glance the content of the title, 
chapter, or subchapter without resorting to a page-by-page examination 
of the text. 


Case Notes 


Every reported case from the Supreme Court of Arkansas, the 
Arkansas Court of Appeals, the federal district courts for Arkansas, the 
federal Eighth Circuit Court of Appeals, and the United States 
Supreme Court has been checked for constructions of Arkansas law. 
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These constructions are noted under the pertinent Code section, court 
rule, or Arkansas Constitution provision. Where a decision has been 
reviewed by a higher court, the subsequent judicial history and 
disposition is noted in the case note if such disposition has any bearing 
on the annotated material. Where two or more decisions state the same 
rule of law, the case citations may be cumulated under one case note. 


Case notes are grouped together under headings called “catchlines.” 
The catchlines identify the basic subject matter of the case notes and 
assist you in locating pertinent notes. Catchlines are arranged so that 
key topics — “Constitutionality,” “In General,” “Construction,” 
“Purpose,” and “Applicability” — come first, with other topics arranged 
alphabetically. Where there are two or more catchlines, an “analysis” 
listing all the catchlines precedes the annotations. 


Frequently, statutes carry notes to cases that arose under earlier 
laws on the same subject. Case notes are retained so long as the editor 
believes the note will have some relevance under current law, though of 
course, the relevance may be diminished by later changes in the law. 
You should note the date of the case and see if it arose before the most 
recent version of the statute was enacted. Where the editor believes 
that there has been a significant change in the law’s form or context, 
cautionary language such as “(decision prior to 1985 amendment)” may 
appear in the citation. 


Court decisions that cite or apply a statute without explanatory 
comment or construction are carried under the “Cited” heading. “Cited” 
notes follow all other case notes. These decisions may construe statutes 
related to the “cited” statute and may, therefore, be helpful in giving you 
an overview of the law. 


Code Status 


The Arkansas Code of 1987 Annotated was enacted by Act 267 of the 
76th General Assembly. It was signed by the Governor on March 17, 
1987, and contained a provision making it effective at midnight, 
December 31, 1987. The Code constitutes the official statute law of 
Arkansas. 


The text of Act 267 is printed in this volume, beginning on page xix. 
In addition, Title 1, Chapter 2 of the Code contains statutes governing 
the status and construction of the Code. 

Court Rules 

Two softcover, annually replaced Court Rules volumes are part of the 

Code. The volumes contain statewide rules of procedure of the state 
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courts, and local rules of the United States district courts for Arkansas 
and of the United States Court of Appeals for the Eighth Circuit. Rules 
are received from the courts and are edited only for stylistic consistency. 
For further information, see the Preface to the Court Rules volumes. 


Cross References 


Cross references refer you to other statutes that may affect a law or 
place it in context. Cross references do not cite all related statutes, 
however, since these can be identified by using the General Index. 


Effective Dates 


Absent an emergency clause, Arkansas acts become effective 90 days 
after adjournment of the session at which they were enacted, pursuant 
to Arkansas Supreme Court interpretations of Amendment No. 7 to the 
Arkansas Constitution (see Arkansas Tax Comm’n v. Moore, 103 Ark. 
48, 145 S.W. 199 (1912); Cunningham v. Walker, 198 Ark. 928, 132 
S.W.2d 24 (1939); and related cases). 


Acts that specify some other effective date carry “Effective Dates” 
notes. These notes cite the section of the act that sets the effective date 
and give the date itself. Usually, but not always, when the General 
Assembly sets an effective date that falls before the 90th day after 
adjournment, they also provide an emergency clause explaining the 
necessity of the earlier date. These emergency clauses are quoted in the 
“Effective Dates” note. Where an earlier date is given by the General 
Assembly, but without an emergency clause, the date given by the 
General Assembly may be invalid under the cases cited above, in which 
case the 90-day rule would apply. 


History Notes 


Each section of the Code is followed by a brief note showing its 
sources. Original and amendatory acts are listed, along with the 
section’s designation (if any) in the Arkansas Statutes Annotated 
(A.S.A. 1947) and in the earlier Pope’s Digest (Pope’s Dig.) and 
Crawford and Moses Digest (C. & M. Dig.). Once the history note has 
identified for you the statute or statutes that stand behind your Code 
section, you can use the Acts Disposition Table (see “Tables,” below) to 
find where other provisions of that statute are codified. 


In the Court Rules volumes, separate history notes are not used. 
Instead, the date of promulgation for each set of rules generally is noted 
under the first rule in the set, and later changes or additions to the set 
are noted in brackets following individual rules that were changed or 
added. 
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Indexes 


The Arkansas Code of 1987 Annotated is completely indexed in three 
General Index volumes, which are published in soft covers to allow for 
biennial updating and replacement. An explanatory Foreword to the 
Index appears in the first General Index volume. 


Volumes containing Titles 1 through 28 have their own, individual 
indexes. In these volumes, there is a title index printed at the end of the 
volume in which the last section of the title appears. In the case of titles 
that are contained in more than one volume, a title index covering the 
entire title appears in the last volume of the title, while other volumes 
of the title carry volume indexes covering just the contents of that 
volume. 


The Constitutions volume carries separate indexes for the federal 
and state constitutions, and the Court Rules volume contains a 
separate index for each set of rules. 


Multiple Legislation 


Where more than one act in a session affects a section, the resolution 
and interpretation of the multiple legislation are governed by §§ 1-2- 
207 and 1-2-3038. 


Organization and Numbering 


Statute volumes of the Code are organized by title, subtitle, chapter, 
subchapter, and section. Subtitles appear only in the larger titles. A 
table of Code titles appears in the preliminary pages of each statute 
volume. Arrangement of material within each title is summarized by 
title, chapter, and subchapter analyses, carried at the beginning of each 
of those units (see Analyses above). 


The title, chapter, subchapter, and section of each Code section is 
revealed by its section number. Thus, in the designation “§ 1-2-102,” the 
first digit (“1”) means the provision is in Title 1 (“General Provisions”); 
the second digit (“2”) indicates Chapter 2 (“The Code and Regulations”); 
the third digit (“1”) stands for Subchapter 1 (“General Provisions”) and 
the final two digits (“02”) means the second section of that subchapter 
(“Enactment of Code”). 


Subtitles are not reflected by section number designations. 

Within sections, subsections and subdivisions usually are designated 
following this pattern: (a)(1)(A)(i). Where the section does not begin 
with a subsection the pattern of the subdivisions is: (1)(A)(i). A 


distinctive indention scheme is applied to suggest the relative value of 
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each unit within this hierarchy. Uniform and model laws are codified in 
the form in which they were enacted and therefore may not follow this 
pattern. 


Placement of Notes 


Where a note pertains to a single Code section, it is usually set out 
following that section. In many instances, however, a note applies 
equally to several Code sections or to an entire subchapter, chapter, or 
title. If the pertinent sections are scattered, or few in number, the note 
will be duplicated for each section. But where the note applies to all or 
most of the sections in a subchapter, chapter, or title, we prevent the 
Space-consuming repetition of notes by placing the note at the very 
beginning of the subchapter, chapter, or title. 


For ease of reference and to save space, all “Effective Dates” and 
“Preambles” notes for statutes are carried at the beginning of the 
chapters or subchapters in which the statute is codified. 


Look for these “unit-wide” notes between the subchapter, chapter, or 
title analysis and the first section in that unit. 


Preambles and Legislative Intent 


Depending on the instructions given by the Arkansas Code Revision 
Commission staff, legislative intent sections from some acts are either 
codified or carried as notes under sections affected by the act. 
Preambles are carried as notes at the beginning of chapters or 
subchapters in which the act is codified. 


Publisher’s Notes and A.C.R.C. Notes 


Important or unusual features of a law that are not apparent from its 
text, or special circumstances surrounding passage of the law, are the 
sort of things likely to be found only in a publisher’s note or A.C.R.C. 
note. 


Generally speaking, the heading “Publisher’s Notes” indicates that 
the note was written by a LexisNexis editor, either at the Commission’s 
request or on LexisNexis’s own initiative. The “A.C.R.C. Notes” heading 
is reserved for notes that were written by Commission staff members or 
that depend heavily on information furnished by the Commission. 


Research References 


Citations to articles in major national law encyclopedias and 
Arkansas law journals are given under this heading, wherever the 
article appears to discuss the statute under which the citation appears, 
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or a topic related to the statute. These citations are intended only to 
give you a starting point for your library research. They are drawn from 
the following sources: American Jurisprudence; American Law Reports; 
Corpus Juris Secundum; Arkansas Law Notes; Arkansas Law Review; 
University of Arkansas at Little Rock Law Journal; and University of 
Arkansas at Little Rock Law Review. 


Statute Headings 


The headings or “catchlines” used for titles, chapters, sections, and 
other units of the Code were prepared jointly by the Commission staff 
and by LexisNexis editors. Pursuant to § 1-2-115, these headings are 
not to be construed as part of the law and in no manner limit or expand 
the construction of any section. 


Headings have been written with brevity and accuracy as the goals. 
The ideal heading will tell you, in one glimpse, whether or not you need 
to read the whole statute. It does this by containing only so much 
information as is needed to distinguish one statute from others you 
might consult. It needs to be read with the whole Code hierarchy in 
mind. Thus, the heading to § 1-2-303, “Powers and duties,” makes 
sense only as a subheading of Title 1, Chapter 2, Subchapter 3, 
“Arkansas Code Revision Commission.” The heading is not “Powers and 
duties of Arkansas Code Revision Commission,” as most of that heading 
would be redundant. Nor does the heading enumerate the powers and 
duties of the Commission, as such a “digest treatment” would add 
greatly to the size of the Code and would hamper you in making a 
“one-glimpse” determination that this section, and not some other, is 
what you need to read. 


Tables 


The Code contains several tables that can assist you in your research. 
Most are published in the two Tables volumes of your set. They are 
discussed under separate headings below. 


Code Titles: A complete list of the Code’s 28 titles appears near the 
beginning of each statute text volume. 


Acts Disposition Tables: The Tables volumes carry tables showing the 
Code location, if any, of every act ever passed in Arkansas. These tables 
are arranged chronologically. Where an act or portion of an act is not 
codified in the Arkansas Code of 1987 Annotated, the table will carry a 
word or phrase giving the reason for (or at least noting) its omission. 


You may find it helpful to use the acts disposition tables in 
conjunction with the history notes printed after each Code section. See 
History Notes, above. 
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Parallel Reference Tables: The Tables volumes also carry tables 
showing the Code location, if any, of sections from obsolete statutory 
compilations. Compilations covered by these tables are: the Civil and 
Criminal Codes of 1869, Crawford and Moses’ Digest, Pope’s Digest, 
and the Arkansas Statutes Annotated of 1947. 


“This Act” References 


Often you will note that a single General Assembly act has been 
codified as a single Code section, subchapter, or chapter. A routine part 
of the codification of that law was the translation of phrases like “... as 
used in this act ...” to read “... as used in this section (subchapter, 
chapter, etc.) ... .” However, such straightforward translations of “this 
act” references were not always possible. For example, a single act 
might be codified in half a dozen chapters, such that a translation (“... 
as used in title 1, chapter 2; title 3, chapter 4; title 5, chapter 6; title 7, 
chapter 8; and title 9, chapter 10 ...”) would be cumbersome, confusing, 
or both. Or one act might be combined with several others to make a 
single section, so that a translation of “this act” would be to subsections 
or subdivisions. Wherever the translation of “this act” references posed 
problems of clarity or good style, the “this act” language was left 
untouched in the codified statute text, but an explanatory note 
(“Meaning of ‘this act.’”) was added following each section in which the 
reference appears. The note lists all the Code locations where “this act” 
now appears. 


U.S. Code Notes 


Frequently, the General Assembly enacts legislation that refers to a 
federal law only by its popular name or by its session law designation. 
To assist you in locating such laws, we have inserted U.S. Code notes 
that give you at least a general indication as to where the federal law 
is codified in the United States Code. 


XVI11 





Ae 
' 


a ; ; i : , 7 : 7 ‘- i} o« 
i. en ; owe ae a! +) r 
* i = bjs ¢ al ii see 4 * ry i 

” Pi as 

v 





é ed Ws AY Ate b 
7 ‘ Wal P Als * as f 
ii Lee 66a ita ae 
‘ el " 
- ive " Vee i 
j ’ ce 
‘ i Lie rea 7 Be =) 
itt eS Me + : "4 iF : é — 
7 . ae vag Je 
vi ini ea : 













a : oy c’ ay Yq "nd i oo i 
‘ ; ) i ae at 

pid Mz te} . mary? ¢ if mae ‘core Oe il 

ail me ; vi Sh, His tena ing Liye ls 7 vert ew re bie int Age 


Pores ee 


ie 
a At 


e tig Veware 


_- 


nitidhrtgy en Di ee : 


; ; i bo a4 hus i i ae 
; ri a S MAN SET Gn oo ui dy he vi 





Act 267 of 1987 


AN ACT TO ADOPT THE ARKANSAS CODE OF 1987 AS 
THE STATUTE LAW OF THE STATE OF ARKANSAS; 
AND FOR OTHER PURPOSES. 


WHEREAS, Act 50 of 1945 created the Arkansas Statute Revision 
Commission and authorized and empowered it to revise, digest, and 
publish the general statutes of Arkansas; and 


WHEREAS, The Arkansas Statute Revision Commission, pursuant 
to such authority, by contract with the Bobbs-Merrill Publishing 
Company of Indianapolis, Indiana, published the Arkansas Statutes of 
1947, Annotated, which have been in use for forty years, twenty-four 
years longer than any previous digest of Arkansas statutes; and 


WHEREAS, Act 641 of 1983 authorizes and empowers the Arkansas 
Statute Revision Commission to revise, codify, and publish a code of all 
the statute law of the State of Arkansas of a general and permanent 
nature, but without changing the substance or meaning of any 
provision of the statutes and after approval and adoption by the 
Arkansas General Assembly; and 


WHEREAS, pursuant to such authority, the Arkansas Statute 
Revision Commission, for the State of Arkansas, entered into a contract 
dated August 1, 1984, with the Michie Company of Charlottesville, 
Virginia, for a codification of all the statutes of the State of Arkansas of 
a general and permanent nature; and 


WHEREAS, in accordance with and pursuant to the provisions of 
that contract, a manuscript known as the Arkansas Code of 1987, 
Legislative Edition, was prepared by the Michie Company under the 
direction and supervision of the Arkansas Statute Revision Commission 
for submission to the Arkansas General Assembly for its approval and 
adoption; 


NOW, THEREFORE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
OF ARKANSAS: 


SECTION 1. The Arkansas Code of 1987, Legislative Edition, 
consisting of 28 titles in 29 printed volumes, constituting the 
manuscript known as the Arkansas Code of 1987, Legislative Edition, 
and each subtitle, chapter, subchapter, and section thereof, prepared by 
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the Michie Company under the direction and supervision of the 
Arkansas Statute Revision Commission in accordance with and 
pursuant to the provisions of a contract dated August 1, 1984, by and 
between the Michie Company and the State of Arkansas, acting by and 
through the Arkansas Statute Revision Commission, entered into 
under authority of Act 50 of 1945, as amended, providing for the 
revision, digesting, and codification of all of the statutes of the State of 
Arkansas of a general and permanent nature, and in 29 printed 
volumes as noted above, is attached to, incorporated in, and expressly 
made a part of this Act and is enacted as law effective midnight, 
December 31, 1987. 


SECTION 2. This Act shall be effective on and after midnight, 
December 31, 1987. 


SECTION 3. (a) The enactment and adoption by section 1 of this act 
of the Arkansas Code of 1987, Legislative Edition, shall not affect or 
repeal the acts passed at the 76th regular session of the General 
Assembly, which shall become law prior to the date of the taking effect 
of the Arkansas Code of 1987. All such acts shall have full effect, and, 
so far as those acts vary from or conflict with any provision contained in 
the Arkansas Code of 1987, they shall have the effect of subsequent acts 
and as amending, repealing, or adding to the Arkansas Code of 1987. 
For purposes of incorporation into the Arkansas Code of 1987, all 
references in the general laws passed at the 76th regular session of the 
General Assembly to the Acts of Arkansas, the Arkansas Statutes of 
1947, or to any other previously existing law shall be deemed to refer to 
the applicable or corresponding provisions contained in the Arkansas 
Code of 1987. 

(b) All general laws enacted during the 76th regular session of the 
Arkansas General Assembly shall be incorporated in the proper and 
appropriate place in the Arkansas Code of 1987 and shall be arranged, 
classified, numbered, edited, and compiled for publication as part of the 
Code. Nothing in this authorization shall be construed as suspending 
the time such legislation takes effect. Such legislation shall become 
effective as if the inclusion were not authorized. 


SECTION 4. (a) The inclusion in the Arkansas Code of 1987 of 
statutory provisions relating to process, practice, procedure, and 
appeals that have been superseded by rules of court shall not constitute 
a reenactment of such procedural provisions, and such procedural 
provisions shall continue to have only such force and effect as they had 
prior to the enactment of the Arkansas Code of 1987. 

(b) All acts, codes, and statutes, and all parts of them and all 
amendments to them of a general and permanent nature in effect on 
December 31, 1987, are repealed unless: 
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(1) Expressly continued by specific provision of the Arkansas Code 
of 1987; 

(2) Omitted improperly or erroneously as a consequence of 
compilation, revision, or both, of the laws enacted prior to the Code, 
including without limitation any omissions that may have occurred 
during the compilation revision, or both, of the laws comprising the 
Code; or 

(3) Omitted, changed, or modified by the Arkansas Statute Revision 
Commission, or its predecessors, in a manner not authorized by the 
laws or the constitutions of Arkansas in effect at the time of the 
omission, change, or modification. 

(c) In the event one of the exceptions in subsection (b) should be 
applicable, the law as it existed on December 31, 1987, shall continue to 
be valid, effective, and controlling. 


SECTION 5. The Arkansas Code of 1987, Legislative Edition, shall 
not be printed or included in the Acts of Arkansas as provided in Act 6 
of 1874, as amended, Arkansas Statutes § 14-404, Arkansas Code 
§ 25-18-205. 


SECTION 6. (a) Before the publication of the Arkansas Code of 1987 
in bound form, the Arkansas Statute Revision Commission shall correct 
typographical and grammatical errors, erroneous references to 
sections, subsections, and subdivisions, and other mistakes obviously 
made through oversight or accident and shall also make any other 
purely formal or clerical changes in keeping with the purpose of the 
revision. 

(b) The commission shall examine the Arkansas Code of 1987 as 
printed, and, if it finds that each section of the manuscript submitted to 
the General Assembly and enacted into law by this act is correctly 
reproduced therein with the exception of the corrections authorized by 
this act, it shall furnish the printer a certificate to that effect. The 
certificate shall be reproduced at the beginning of volume 1 of each 
printed set. 


SECTION 7. “NOTE: ‘Section 7 of the Act consists of 187 pages of 
technical corrections to the Legislative Edition of the Arkansas Code of 
1987. Section 7 of Act 267 of 1987, constituting technical corrections to 
the text of the Legislative Edition, is not published here because the 
Legislative Edition of the Arkansas Code of 1987 is not published in the 
Acts of Arkansas, pursuant to Section 5 of Act 267 of 1987. These 
corrections made by Section 7 are incorporated in the Arkansas Code of 
1987 Annotated, published by the Michie Company pursuant to a 
contract with the Arkansas Code Revision Commission.’ — W. J. ‘BILL’ 
McCUEN, SECRETARY OF STATE.” 
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TITLE 1 


GENERAL PROVISIONS 
CHAPTER. 
1. GENERAL PROVISIONS. 
2. THE CODE AND REGULATIONS. 
3. PUBLICATION OF LAWS, REPORTS, ETC. 
4. STATE SYMBOLS, MOTTO, ETC. 
5. HOLIDAYS AND OBSERVANCES. 
CHAPTER 1 
GENERAL PROVISIONS 
SECTION. SECTION. 
1-1-101. Extension of western boundary 1-1-1038. Application of foreign law, legal 
line. code, or system — Defini- 
1-1-102. Signature by mark. tions. 


Effective Dates. Acts 1905, No. 41, 
§ 2: effective on assent by United States. 


1-1-101. Extension of western boundary line. 


The western boundary line of the State of Arkansas is extended as 
follows, so as to include all that strip of land in the Indian Territory 
lying and being situated between the Arkansas state line adjacent to 
the city of Fort Smith, and the Arkansas River and Poteau River, 
described as follows, namely: Beginning at a point on the south bank of 
the Arkansas River one hundred (100) paces west of Old Fort Smith, 
where the western boundary line of the State of Arkansas crosses the 
Arkansas River, and running southwesterly along the south bank of the 
Arkansas River to the mouth of the Poteau; thence at right angles with 
the Poteau River to the center of the current of that river; thence 
southerly up the middle of the current of the Poteau River, except where 
the Arkansas state line intersects the Poteau River, to a point in the 
middle of the current of the Poteau River opposite the mouth of Mili 
Creek, and where it is intersected by the middle of the current of Mill 
Creek; thence up the middle of Mill Creek to the Arkansas state line; 
thence northerly along the Arkansas state line to the point of beginning. 


History. Acts 1905, No. 41, § 1, p. 124; Cross References. Boundaries estab- 
C. & M. Dig., § 9180; Pope’s Dig., lished, Ark. Const., Art. 1. 
§ 11865; A.S.A. 1947, § 5-101. 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Choctaw Strip. 


Constitutionality. 

The constitutionality of acts of the leg- 
islature or of Congress fixing or attempt- 
ing to fix the boundary lines of the state 
will not be determined upon an agreed 
statement of facts however sincerely or 
honestly made. Ex parte Thompson, 86 
Ark. 69, 109 S.W. 1171 (1908). 


Choctaw Strip. 

The legislature having accepted a grant 
from Congress of the territory adjacent to 
Fort Smith known as the “Choctaw Strip,” 
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the courts will not inquire whether the 
legislature had the authority to do so but 
will treat such territory as part of the 
state. State v. Bowman, 89 Ark. 428, 116 
S.W. 896 (1909). 

Where the act of Congress ceding the 
territory called the “Choctaw Strip” ad- 
joining the city of Fort Smith to the state 
and the acts accepting such grant de- 
scribed the land ceded by permanent lines 
so that its location could be understood, a 
mistake in the particular description of 
the strip was merely a clerical error and 
would be disregarded. Bowman v. State, 
93 Ark. 168, 129 S.W. 80 (1909). 

Cited: City of Fort Smith v. Mikel, 232 
Ark. 148, 335 S.W.2d 307 (1960). 


In addition to the provisions of §§ 4-3-401, 7-5-305, 7-7-308, 27-14- 
705, and 28-25-1038, a signature by mark on a document is legal for the 
purposes of executing the document if the signature is: 

(1) Made by a person who at the time of signature lacks the ability to: 


(A) Write; or 


(B) Sign his or her name; and 


(2) Witnessed by at least one (1) disinterested person. 


History. Acts 2009, No. 412, § 1. 


1-1-103. Application of foreign law, legal code, or system — 


Definitions. 


(a) As used in this section: 


(1) “Court” means any court, tribunal board, administrative agency, 
or other adjudicative or enforcement authority of this state; 

(2)(A) “Foreign law, legal code, or system” means any law, legal code, 
or system of a jurisdiction outside of any state or territory of the 
United States, including without lmitation international organiza- 
tions and tribunals, applied by that jurisdiction’s courts, administra- 
tive bodies, or other formal or informal tribunals. 

(B) “Foreign law, legal code, or system” does not mean any laws of 
the Native American tribes in this state; and 
(3) “Religious organization” means a church, seminary, synagogue, 


temple, mosque, religious order, religious corporation, association, or 
society with an identity that is distinctive in terms of common religious 
creed, beliefs, doctrines, practices, or rituals of any faith or denomina- 
tion, including any organization qualifying as a church or religious 
organization under 26 U.S.C. § 501(c)(3) or 26 U.S.C. § 501(d). 
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(b) A court ruling or decision violates the public policy of this state 
and is void and unenforceable if the court bases its ruling or decision in 
the matter at issue in whole or in part on any foreign law, legal code, or 
system that does not grant the parties affected by the ruling or decision 
one (1) or more of the following fundamental rights, liberties, and 
privileges granted under the Arkansas Constitution or the United 
States Constitution: 

(1) The right to due process; 

(2) The right to equal protection; 

(3) Freedom of religion; 

(4) Freedom of speech; 

(5) Freedom of the press; 

(6) The right to keep and bear arms; 

(7) The right to privacy; or 

(8) The right to marry, as “marriage” is defined by the Arkansas 
Constitution, to the extent that the definition of marriage does not 
conflict with federal law or a holding by the United States Supreme 
Court. 

(c) Acontract or contractual provision, if severable, that provides for 
the choice of a foreign law, legal code, or system to govern some or all of 
the disputes between the parties adjudicated by a court of law or by an 
arbitration panel arising from the contract mutually agreed upon 
violates the public policy of Arkansas and is void and unenforceable if 
the foreign law, legal code, or system chosen includes or incorporates 
any substantive or procedural law, as applied to the dispute at issue, 
that does not grant the parties one (1) or more of the following 
fundamental rights, liberties, and privileges granted under the Arkan- 
sas Constitution or the United States Constitution: 

(1) The right to due process; 

(2) The right to equal protection; 

(3) Freedom of religion; 

(4) Freedom of speech; 

(5) Freedom of the press; 

(6) The right to keep and bear arms; 

(7) The right to privacy; or 

(8) The right to marry, as “marriage” is defined by the Arkansas 
Constitution, to the extent that the definition of marriage does not 
conflict with federal law or a holding by the United States Supreme 
Court. 

(d)(1) A contract or contractual provision, if severable, that provides 
for a jurisdiction for purposes of granting the courts or arbitration 
panels personal jurisdiction over the parties to adjudicate any disputes 
between parties arising from the contract mutually agreed upon vio- 
lates the public policy of Arkansas and is void and unenforceable if the 
jurisdiction chosen includes any foreign law, legal code, or system, as 
applied to the dispute at issue, that does not grant the parties one (1) or 
more of the following fundamental rights, liberties, and privileges 
granted under the Arkansas Constitution or the United States Consti- 
tution: 
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(A) The right to due process; 

(B) The right to equal protection; 

(C) Freedom of religion; 

(D) Freedom of speech; 

(E}) Freedom of the press; 

(F) The right to keep and bear arms; 

(G) The right to privacy; or 

(H) The right to marry, as “marriage” is defined by the Arkansas 

Constitution, to the extent that the definition of marriage does not 

conflict with federal law or a holding by the United States Supreme 

Court. 

(2) If a resident of Arkansas who is subject to personal jurisdiction in 
Arkansas seeks to maintain litigation, arbitration, agency, or similarly 
binding proceedings in this state and if the courts of this state find that 
granting a claim of forum non conveniens or a related claim violates or > 
would likely violate the fundamental rights, liberties, and privileges 
eranted under the Arkansas Constitution or the United States Consti- 
tution of the nonclaimant in the foreign forum with respect to the 
matter in dispute, then it is the public policy of Arkansas that the claim 
be denied. 

(e) Without prejudice to any legal right, this section does not apply to 
a corporation, partnership, limited liability company, business associa- 
tion, or other legal entity that contracts to subject itself to a foreign law, 
legal code, or system. 

(f)(1) Acourt or arbitrator shall not interpret this section to limit the 
right of any person to the free exercise of religion as guaranteed by 
Arkansas Constitution, Article 2, §§ 24-26, and the First Amendment 
of the United States Constitution. 

(2) A court shall not interpret this section to require or authorize a 
court to adjudicate or prohibit any religious organization from adjudi- 
cating ecclesiastical matters, including without limitation the election, 
appointment, calling, discipline, dismissal, removal, or excommunica- 
tion of a member, officer, official, priest, nun, monk, pastor, rabbi, imam, 
or member of the clergy of the religious organization, or the determi- 
nation or interpretation of the doctrine of the religious organization if 
adjudication by a court would violate Arkansas Constitution, Article 2, 
8§ 24-26 or the First Amendment of the United States Constitution. 

(g) This section shall not be interpreted by any court to conflict with 
any federal treaty or other international agreement to which the United 
States is a party to the extent that the federal treaty or international 
agreement preempts or is superior to state law on the matter at issue. 


History. Acts 2017, No. 980, § 2. foreign law will result in the violation of 
A.C.R.C. Notes. Acts 2017, No. 980, one (1) or more of the following fundamen- 
§ 1, provided: “Legislative intent. tal rights, liberties, and privileges guar- 


“(a) The General Assembly intends that anteed by the Arkansas Constitution or 
it shall be the public policy of this state to the United States Constitution: 
protect its citizens from the application of “(1) The right to due process; 
foreign laws when the application of a “(2) The right to equal protection; 
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“(3) Freedom of religion; 

“(4) Freedom of speech; 

“(5) Freedom of the press; 

“(6) The right to keep and bear arms; 

“(7) The right to privacy; or 

“(8) The right to marry, as ‘marriage’ is 
defined by the Arkansas Constitution, to 
the extent that the definition of marriage 
does not conflict with federal law or a 
holding by the United States Supreme 
Court. 

“(b) The General Assembly fully recog- 
nizes the right to contract freely under the 
laws of this state, and also recognizes that 
this right may be reasonably and ratio- 
nally circumscribed pursuant to the 
state’s interest to protect and promote the 


1-1-103 


following fundamental rights, liberties, 
and privileges granted under the Arkan- 
sas Constitution or the United States 
Constitution: 

“(1) The right to due process; 

“(2) The right to equal protection; 

“(3) Freedom of religion; 

“(4) Freedom of speech; 

“(5) Freedom of the press; 

“(6) The right to keep and bear arms; 

“(7) The right to privacy; or 

“(8) The right to marry, as ‘marriage’ is 
defined by the Arkansas Constitution, to 
the extent that the definition of marriage 
does not conflict with federal law or a 
holding by the United States Supreme 
Court.” 


CHAPTER 2 
THE CODE AND REGULATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. CONSTRUCTION. 
3. ARKANSAS CopE Revision CoMmMISSION. 
4. COMMISSION ON UNIFORM STATE Laws. 
5. Minorities In ARKANSAS Act oF 2001. 
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Mullane, Statutory Interpretation in 
Arkansas: How Arkansas Courts Inter- 
pret Statutes. A Rational Approach, 2005 
Ark. L. Notes 73. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

1-2-101. 
1-2-102. 
1-2-103. 


Legislative intent of Code. 

Enactment of Code. 

Repeal of prior laws by Code — 
Exceptions. 
Omission of validating and cura- 
tive acts from Code. 
Adoption of Code not to affect 
certain acts. 

Adoption of Code not to validate 
constitutionally invalid 
acts. 


1-2-104. 


1-2-105. 


1-2-106. 


SECTION. 

1-2-107. Repealed acts not revived by 
Code. 

1-2-108. Adoption of Code not to affect 
rules and regulations. 

1-2-109. Adoption of Code not to validate 
invalid, unauthorized, or 
defective rules and regula- 
tions. 

1-2-110. Adoption of Code not to affect 
terms of office, compensa- 
tion, expenses, etc. 
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SECTION. 

1-2-111. Adoption of Code not to affect 
existing rights, liabilities, 
contracts, actions, etc. 

1-2-112. Adoption of Code not to toll limi- 
tations. 

1-2-1138. Designation and _ citation of 
Code. 

1-2-114. References to Code titles, sub- 
titles, chapters, etc. 

1-2-115. Code classification and organiza- 
tion not to be construed — 
Notes, headings, etc., not 
part of law. 

1-2-116. Amendments to Code. 

1-2-117. Severability of provisions of 
Code. 

1-2-118. Effective date of Code. 


A.C.R.C. Notes. Acts 1989, No. 990 
formally codified the legislation from the 
1987 Regular Session, the 1987 First and 
Second Extraordinary Sessions, and the 
1988 Third and Fourth Extraordinary 
Sessions. All codified acts appearing in the 
acts disposition table (see Tables volumes) 
for those sessions were formally codified 
by the act. 

Acts 1989, No. 990, §§ 1-12, provided: 
“SECTION 1. The Arkansas Code sections 
following section 12 of this Act are amend- 
ments or new provisions enacted by the 
Arkansas General Assembly during the 
regular and extraordinary sessions of the 
76th General Assembly. It is the purpose 
of this Act to adopt and enact the revision 
and codification of these enactments as 
prepared by the Arkansas Code Revision 
Commission for formal inclusion as part of 
the Arkansas Code of 1987. 

“SECTION 2. (a) It is the intent of the 
General Assembly that this Act be a codi- 
fication, revision, modernization, and re- 
enactment of the laws of Arkansas of a 
general and permanent nature adopted at 
the regular session and the Ist, 2nd, 3rd, 
and 4th extraordinary sessions of the 76th 
General Assembly which are currently in 
force. 

“(p) It is the intent of the General As- 
sembly that this Act resolve conflicts 
which exist in the laws and to repeal those 
laws which have been superseded by the 
enactment of later laws. 

“(c) Except as otherwise specifically 
provided, the enactment of this Act by the 


SECTION. 

1-2-119. Common and statute law of Eng- 
land adopted. 

Effect of repeal of statute. 

Bills and laws to be clear and 
unambiguous. 

Laws requiring use of registered 
mail — Alternative use of 
certified mail. 

Official printed version of Code 
— Official electronic ver- 
sion of Code — Printed 
version to take precedence. 

Respectful language — Disabili- 
ties — Definition. 

Electronic document submis- 
sions and publications. 


1-2-120. 
1-2-121. 


1-2-122. 


1-2-123. 


1-2-124. 


1-2-125. 


General Assembly is not intended to alter 
the substantive law or change or alter the 
effect of any law in existence on December 
SelLosos 

“SECTION 3. This Act shall be merged 
with annotations, captions, catchlines, 
history lines, editorial notes, cross refer- 
ences, indices, title, chapter and subchap- 
ter analyses, and other materials pursu- 
ant to the contract entered into on August 
1, 1984, between the Arkansas Code Revi- 
sion Commission and The Michie Com- 
pany of Charlottesville, Virginia. 

“SECTION 4. (a) All acts, all parts of 
acts, and all amendments to acts, of a 
general and permanent nature in effect on 
December 31, 1988, enacted by the 76th 
Arkansas General Assembly, except Act 
267 of 1987, the Arkansas Code of 1987, 
are repealed unless: 

“(1) Expressly continued by specific 
provision of this Act or other law; 

“(2) Omitted improperly or erroneously 
as a consequence of compilation, revision, 
or both, of the laws comprising this Act; or 

“(3) Omitted, changed, or modified by 
the Arkansas Code Revision Commission 
in a manner not authorized by the laws or 
the Constitution of Arkansas in effect at 
the time of the omission, change, or modi- 
fication. 

“(b) In the event one of the above excep- 
tions should be applicable, the law as it 
existed on December 31, 1988, shall con- 
tinue to be valid, effective, and control- 
ling, except as otherwise provided by any 
act of the 77th General Assembly. 
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“(c) The adoption of this Act shall not be 
construed to repeal any act or section or 
part of a section of an act in effect on 
December 31, 1988, and omitted from this 
act, which: 

“(1) Is of a local or special nature; 

“(2) Relates to or applies to only one (1) 
county, municipality, political subdivision, 
district, or territory; 

“(3) Applies to one (1) or more counties, 
municipalities, political subdivisions, dis- 
tricts, or territories on the basis of popu- 
lation; 

“(4) Applies to one (1) or more counties, 
municipalities, political subdivisions, dis- 
tricts, or territories on the basis of the 
number of counties, municipalities, politi- 
cal subdivisions, districts, or territories; 

“(5) Applies to one (1) or more judicial 
districts or one (1) or more counties within 
a judicial district, whether by specific ref- 
erence thereto or by some other method of 
identification or classification; 

“(6) Establishes the amount or rate of 
salary or compensation of any state officer 
or employee or any other person whose 
salary or compensation is paid by this 
state, in whole or in part, or which estab- 
lishes minimum or maximum amounts or 
sets specific amounts of salary or compen- 
sation or which provides additional com- 
pensation for the performance of specified 
services or duties; or 

“(7) Appropriates 
source. 

“(d) The enactment and adoption of this 
Act shall not affect or repeal the acts 
passed at the regular session of the 77th 
General Assembly. All such acts shall have 
full effect and, so far as those acts vary 
from or conflict with any provision con- 
tained in this Act, they shall have the 
effect of subsequent acts and as amend- 
ing, repealing, or adding to the Arkansas 
Code of 1987. 

“SECTION 5. The adoption of this Act 
shall not validate an act or validate any 
section or part of a section of an act, which 
act or section or part of a section of an act 
is constitutionally invalid. - 

“SECTION 6. Unless otherwise pro- 
vided, the adoption of this Act shall not 
invalidate or affect any rules or regula- 
tions which are in effect on July 1, 1989, 
promulgated pursuant to authority given 
by law. These rules and regulations shall 
remain in force until repealed, replaced, 
or invalidated. 


funds from any 


“SECTION 7. (a) The adoption of this 
Act shall not affect or impair any existing 
right, remedy, or defense nor affect, im- 
pair, discharge, or release any existing 
contract, obligation, duty, or lability of 
any kind. It shall not affect any pending 
suit or action, or prosecution now com- 
menced or which shall be hereafter com- 
menced, for any offense committed prior 
to the effective date of this Act. As to all 
such suits, actions, and prosecutions, the 
law in force on December 31, 1988, shall 
continue in force, except as otherwise pro- 
vided by any other act of the 77th General 
Assembly. 

“(b) The repeal, repeal and reenact- 
ment, or the revision, amendment, or con- 
solidation of any act, or of any section or 
part of a section of any act, civil or crimi- 
nal, shall not release, extinguish, alter, 
modify, or change, in whole or in part, any 
penalty, forfeiture, or lability, either civil 
or criminal, which shall have been in- 
curred under the act, section, or part 
thereof unless the repealing, repealing 
and reenacting, revising, amending, or 
consolidating act shall expressly so pro- 
vide. The repealed, repealed and reen- 
acted, revised, amended, or consolidated 
act, or any section or part of a section of 
that act, shall be treated and held as still 
remaining in force for the purpose of sus- 
taining any and all suits, actions, or pros- 
ecutions, civil or criminal, for the enforce- 
ment of any penalty, forfeiture, or liability, 
as well as for the purpose of sustaining 
any judgment, decree, or order which can 
or may be rendered, entered, or made in 
such suits, actions, or prosecutions impos- 
ing, inflicting, or declaring a penalty, for- 
feiture, or liability. 

“SECTION 8. When a limitation or pe- 
riod of time prescribed in any act in effect 
on December 31, 1988, for acquiring a 
right, barring a remedy, or for any other 
purpose has begun to run before July 1, 
1989, and when a limitation or period of 
time is prescribed in this Act for acquiring 
the right, barring the remedy, or for any 
other purpose, then the time which has 
already run shall be deemed to be part of 
the time prescribed by the limitation or 
period in this Act, except as otherwise 
provided by any other act of the 77th 
General Assembly. 

“SECTION 9. To the extent possible, 
Arkansas Code of 1987, title 1, shall apply 
to this Act. | 
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“SECTION 10. Notwithstanding Ar- 
kansas Code § 25-18-205, this Act shall 
not be printed or included in the Acts of 
Arkansas. 

“SECTION 11. This act shall be effec- 
tive after midnight, June 30, 1989. 

“SECTION 12. The following sections, 
subsections, and subdivisions amend and 
are incorporated in and made part of the 
Arkansas Code of 1987. Where appropri- 
ate, they replace the particular chapters, 
subchapters, sections, subsections, and 
subdivisions to which they refer.” 

Publisher’s Notes. Sections 1-2-101 
through 1-2-118 were drafted by the Ar- 
kansas Code Revision Commission and 
enacted pursuant to Acts 1987, No. 267, 
§ 1, which adopted the Arkansas Code of 
1987 Annotated and incorporated it by 
reference. 

Preambles. Acts 1981, No. 308 con- 
tained a preamble which read: “Whereas, 
a large percentage of the laws enacted by 
the Arkansas General Assembly at each 
session are so detailed and complicated 
and couched in such legal language that 
they are incomprehensible to the average 
citizen; and 

“Whereas, simplification of the lan- 
guage and structure of bills considered 
and acts passed by the General Assembly 
would not only be beneficial to the citizens 
of the State but would reduce the time 
required to be spent by members of the 
General Assembly in analyzing the many 
bills considered each session; and 

“Whereas, if laws were written in lan- 
guage which could be understood by the 
average person the expense to the citizens 
of Arkansas for employment of legal assis- 
tance to interpret laws and to represent 
such citizens in court to obtain their rights 
under such laws would be substantially 
reduced, 

“Now therefore ... . 

Effective Dates. Acts 1846, p. 98, § 1: 
effective on passage. 

Acts 2008, No. 6238, § 2: Mar. 24, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 


”? 
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Code Revision Commission has contracted 
for an official electronic version of the 
Arkansas Code and an official hard copy 
version of the Arkansas Code; that in 
some instances it has been discovered that 
the official electronic version differs from 
the official hard copy version; that the 
issue as to which official version takes 
precedence is a matter within the jurisdic- 
tion of the General Assembly to decide; 
that this act provides that the official hard 
copy version takes precedence over the 
official electronic version; and that until 
this act goes into effect, confusion will 
exist as to which version takes prece- 
dence. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2007, No. 515, § 2: Mar. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that persons with 
disabilities and their families should be 
provided with meaningful opportunities 
to contribute their perspectives through 
their experiences concerning issues relat- 
ing to services, support, and standards 
that ultimately affect them; that they are 
at risk every day that their needs and 
aspirations go unheard. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


1-2-101. Legislative intent of Code. 


(a) It is the intent of the General Assembly that this Code, the 
Arkansas Code of 1987 Annotated, be a recodification, revision, mod- 
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ernization, and reenactment of the laws of Arkansas of a general and 
permanent nature which are currently in force. 

(b) It is the intent of the General Assembly that this Code resolve 
conflicts which exist in the laws and to repeal those laws which: 

(1) Are obsolete as a result of the passage of time or other causes; 

(2) Have been declared unconstitutional or invalid; or 

(3) Have been superseded by the enactment of later laws. 

(c) Except as otherwise specifically provided, the enactment of this 
Code by the General Assembly is not intended to alter the substantive 
law in existence on the effective date of this Code. It is not the purpose 
of the enactment of this Code to change or alter the effect of any law in 
existence on December 31, 1987. 


History. Acts 1987, No. 267, § 1. 
RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 
1995 Legislation by the Arkansas General 
Assembly, 18 U. Ark. Little Rock L.J. 279. 


1-2-102. Enactment of Code. 


(a) The statutory portion of the codification of Arkansas laws pre- 
pared by the Arkansas Code Revision Commission and the Michie 
Company pursuant to a contract entered into on August 1, 1984, is 
enacted and shall have the effect of statutes enacted by the General 
Assembly of the State of Arkansas. 

(b) The statutory portion of the codification shall be merged with 
annotations, captions, catchlines, history lines, editorial notes, cross 
references, indices, title, chapter, and subchapter analyses, and other 
materials pursuant to the contract and shall be published by authority 
of the state pursuant to the contract. 


History. Acts 1987, No. 267, § 1. 


1-2-103. Repeal of prior laws by Code — Exceptions. 


(a) All acts, codes, and statutes, and all parts of them and all 
amendments to them of a general and permanent nature in effect on 
December 31, 1987, are repealed unless: 

(1) Expressly continued by specific provision of this Code; 

(2) Omitted improperly or erroneously as a consequence of compila- 
tion, revision, or both, of the laws enacted prior to this Code, including, 
without limitation, any omissions that may have occurred during the 
compilation, revision, or both, of the laws composing this Code; or 

(3) Omitted, changed, or modified by the Arkansas Code Revision 
Commission, or its predecessors, in a manner not authorized by the 
laws or the constitutions of Arkansas in effect at the time of the 
omission, change, or modification. 
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(b) In the event one of the above exceptions should be applicable, the 
law as it existed on December 31, 1987, shall continue to be valid, 


effective, and controlling. 


History. Acts 1987, No. 267, § 4. 


CASE NOTES 


ANALYSIS 


Absence of Specific Repeal. 
Unauthorized Changes. 


Absence of Specific Repeal. 

In the absence of any specific repeal of 
former A.S.A. § 81-1313(f)(1) (see now 
§§ 11-9-519 — 11-9-526), it was improp- 
erly or erroneously omitted from the Code, 
and therefore remains in effect pursuant 
to subsection (b) of this section. Death & 
Permanent Total Disability Trust Fund v. 
Whirlpool Corp., 39 Ark. App. 62, 837 
S.W.2d 293 (1992). 


Unauthorized Changes. 

Substitution of “or” for “and/or” follow- 
ing “permit fee” in § 3-9-223(f) upon codi- 
fication was not authorized by the laws or 
the Constitution of Arkansas in effect at 
the time of the omission, change or modi- 
fication, and thus the “and/or” language of 
former A.S.A§ 48-1410 is still controlling. 
Cox v. City of Caddo Valley, 305 Ark. 155, 
806 S.W.2d 6 (1991). 

Cited: Echols v. State, 326 Ark. 917, 
936 S.W.2d 509 (1996); Bourne v. Board of 
Trustees of Little Rock Policeman’s Relief 
Pension Fund, 347 Ark. 19, 59 S.W.3d 432 
(2001). 


1-2-104. Omission of validating and curative acts from Code. 


The omission from this Code of any act or section or part of a section 
of an act passed prior to the adoption of this Code shall in no way 
operate or be construed to repeal or destroy the effect of any act or 
section or part of a section where the act or section or part of a section 
has been otherwise lawfully passed, is not in conflict with the United 
States Constitution or the Arkansas Constitution of 1874, and: 

(1) Validates any bonds, notes, warrants, certificates, or other evi- 
dences of indebtedness issued by any officer, political subdivision, or 
instrumentality of this state; 

(2) Validates any action or cures any defect of any action of any 
public officer, political subdivision, or instrumentality of this state; 

(3) Cures any defect in any title to property; or 

(4) Validates any action or cures any defect in any action of any 
person, natural or artificial, public or private. 


History. Acts 1987, No. 267, § 1. 


1-2-105. Adoption of Code not to affect certain acts. 


The adoption of this Code shall not be construed to repeal any act or 
section or part of a section of an act in effect on December 31, 1987, and 
omitted from this Code, which: 

(1) Is of a local or special nature; 

(2) Relates to or applies to only one (1) county, municipality, political 
subdivision, district, or territory; 
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(3) Apples to one (1) or more counties, municipalities, political 
subdivisions, districts, or territories on the basis of population; 

(4) Applies to one (1) or more counties, municipalities, political 
subdivisions, districts, or territories on the basis of the number of 
counties, municipalities, political subdivisions, districts, or territories; 

(5) Applies to one (1) or more judicial districts or one (1) or more 
counties within a judicial district, whether by specific reference thereto 
or by some other method of identification or classification; 

(6) Establishes the amount or rate of salary or compensation of any 
state officer or employee or any other person whose salary or compen- 
sation is paid by this state, in whole or in part, or which establishes 
minimum or maximum amounts or sets specific amounts of salary or 
compensation or which provides additional compensation for the per- 
formance of specified services or duties; or 

(7) Appropriates funds from any source. 


History. Acts 1987, No. 267, § 1. 
1-2-106. Adoption of Code not to validate constitutionally in- 
valid acts. 


The adoption of this Code shall not validate an act or validate any 
section or part of a section of an act, which act or section or part of a 
section of an act is constitutionally invalid. 


History. Acts 1987, No. 267, § 1. 


1-2-107. Repealed acts not revived by Code. 


All acts or parts of acts which are repealed or superseded by this Code 
or are repugnant to any act repealed by this Code and which have not 
been reenacted or consolidated shall continue to be so repealed or 
superseded. 


History. Acts 1987, No. 267, § 1. 


1-2-108. Adoption of Code not to affect rules and regulations. 


Unless otherwise provided, the adoption of this Code shall not 
invalidate or affect any rules or regulations which were in effect on 
December 31, 1987, promulgated pursuant to authority given by law. 
These rules and regulations shall remain in force until repealed, 
replaced, or invalidated. 


History. Acts 1987, No. 267, § 1. 


1-2-109. Adoption of Code not to validate invalid, unauthorized, 
or defective rules and regulations. 


The adoption of this Code shall not validate or authorize a rule or 
regulation, cure any defect in a rule or regulation, or validate, autho- 
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rize, or cure any section or part of a section of any rule or regulation, 
which rule or regulation or section or part of a section of the rule or 
regulation is invalid, unauthorized, or defective. 


History. Acts 1987, No. 267, § 1. 


1-2-110. Adoption of Code not to affect terms of office, compen- 
sation, expenses, etc. 


(a) The adoption of this Code shall not affect the term of office or the 
right to hold office of any person who is in office on December 31, 1987, 
unless otherwise expressly provided or unless the office is abolished by 
the adoption of this Code. 

(b) The adoption of this Code shall not affect the compensation, 
expenses, per diem, allowances, retirement, or other rights of any 
officer or employee of this state or of any county, municipality, district, 
improvement district, school district, institution of higher education, 
political subdivision, authority, or other governmental entity within 
this state, or of any agency, department, division, section, board, 
commission, committee, or council of any of the above, unless otherwise 
provided in this Code. 


History. Acts 1987, No. 267, § 1. 


-1-2-111. Adoption of Code not to affect existing rights, liabili- 
ties, contracts, actions, etc. 


(a) The adoption of this Code shall not affect or impair any existing 
right, remedy, or defense nor affect, impair, discharge, or release any 
existing contract, obligation, duty, or liability of any kind. It shall not 
affect any pending suit or action, or prosecution now commenced or 
which shall be hereafter commenced, for any offense committed prior to 
January 1, 1988. As to all such suits, actions, and prosecutions, the law 
in force on December 31, 1987, shall continue in force. 

(b) The repeal, repeal and reenactment, or the revision, amendment, 
or consolidation of any act, or of any section or part of a section of any 
act, civil or criminal, shall not release, extinguish, alter, modify, or 
change, in whole or in part, any penalty, forfeiture, or liability, either 
civil or criminal, which shall have been incurred under the act, section, 
or part thereof unless the repealing, repealing and reenacting, revising, 
amending, or consolidating act shall expressly so provide. The repealed, 
repealed and reenacted, revised, amended, or consolidated act, or any 
section or part of a section of that act, shall be treated and held as still 
remaining in force for the purpose of sustaining any and all suits, 
actions, or prosecutions, civil or criminal, for the enforcement of any 
penalty, forfeiture, or liability, as well as for the purpose of sustaining 
any judgment, decree, or order that can or may be rendered, entered, or 
made in such suits, actions, or prosecutions imposing, inflicting, or 
declaring a penalty, forfeiture, or liability. 
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1-2-112. Adoption of Code not to toll limitations. 


When a limitation or period of time prescribed in any act in effect on 
December 31, 1987, for acquiring a right, barring a remedy, or for any 
other purpose has begun to run before January 1, 1988, and when a 
limitation or period of time is prescribed in this Code for acquiring the 
right, barring the remedy, or for any other purpose, then the time which 
has already run shall be deemed to be part of the time prescribed by the 
limitation or period in this Code. 


History. Acts 1987, No. 267, § 1. 


1-2-113. Designation and citation of Code. 


(a) This codification of the laws of Arkansas, consisting of this title 
and the following titles, subtitles, chapters, subchapters, and sections, 
as amended from time to time, shall constitute and be known as the 
“Arkansas Code of 1987 Annotated”. 

(b) As used in acts and resolutions of the General Assembly, and 
within this Code, “Arkansas Code of 1987 Annotated”, “Arkansas Code 
of 1987”, “Arkansas Code Annotated”, “Arkansas Code”, “the Code”, or 
“this Code”, unless the context otherwise requires, shall be construed to 
refer to this enactment of the Arkansas Code of 1987 Annotated and 
amendments and revisions thereof and additions and supplements 
thereto. 

(c) Sections of the Code may be cited by the abbreviation “A.C.A.” 
followed by the number of the section. For example, this section would 
be cited as “A.C.A. § 1-2-113”. 


History. Acts 1987, No. 267, § 1. 


1-2-114. References to Code titles, subtitles, chapters, etc. 


(a) Unless the context otherwise requires, references in this Code to 
titles, subtitles, chapters, subchapters, or sections shall mean titles, 
subtitles, chapters, subchapters, or sections of this Code. 

(b) Unless the context otherwise requires, any reference in this Code 
or in any law of this state to another provision of this Code or the law 
of this state shall mean and be construed to refer to the Code or the law 
as it now or hereafter exists. 


History. Acts 1987, No. 267, § 1. 


1-2-115. Code classification and organization not to be con- 
strued — Notes, headings, etc., not part of law. 


(a) The classification and organization of the titles, subtitles, chap- 
ters, subchapters, sections, subsections, and subdivisions of this Code, 
and any headings thereto, are made for the purpose of convenient 
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reference and orderly arrangement, and no implication, inference, or 
presumption of a legislative construction shall be drawn therefrom. 

(b) Unless otherwise provided in this Code, title, chapter, and sub- 
chapter analyses, and the descriptive headings or catchlines immedi- 
ately preceding or within the text of the individual sections of this Code, 
except the section numbers included in the headings or catchlines 
immediately preceding the text of the sections, do not constitute part of 
the law and shall in no manner limit or expand the construction of any 
section. 

(c) All title, chapter, and subchapter analyses, historical citations, 
annotations, and notes set out in this Code are given for the purpose of 
convenient reference and do not constitute part of the law. 


History. Acts 1987, No. 267, § 1. 


CASE NOTES 


Separate Subchapters Not Determi- 
native. 

Fact that the Code Revision Commis- 
sion placed the statutes pertaining to 
cable-television companies in a separate 
subchapter during the codification process 
did not mean that the intangible personal 
property of cable-television companies 


and taxation under § 26-26-1606(b). Fal- 
con Cable Media LP v. Ark. Pub. Serv. 
Comm'n, 2012 Ark. 4638, 425 S.W.3d 704 
(2012). 

Cited: SubTeach USA v. Williams, 2010 
Ark. 400, 373 S.W.3d 884 (2010); McMil- 
lan v. Live Nation Entm’t, Inc., 2012 Ark. 
166, 401 S.W.3d 473 (2012). 


was not subject to ad-valorem assessment 


1-2-116. Amendments to Code. 


(a) All acts enacted after December 31, 1987, of a general and 
permanent nature shall be enacted as amendments to this Code. No 
local, private, or temporary acts or provisions and no provisions 
appropriating funds shall be enacted as amendments to this Code. If 
the subject matter of any law is already generally embodied in one of 
the titles of this Code or can be appropriately classified therein, that 
new law shall be enacted as an amendment to that title of the Code. If 
it is not possible to classify the subject matter of a new law in an 
existing title, a new title shall be enacted containing the new law as a 
chapter or chapters, each chapter to contain a proper designation and 
descriptive name or heading, as provided in subsection (c) of this 
section. 

(b) A new title shall be created only as a last resort and only when it 
would be unreasonable to include the new law in an existing title. Ifa 
new title is created, it shall be given a name and a number sequentially 
following that of the last title number. New titles shall be given names 
which are broad and comprehensive in scope so that each will accom- 
modate the greatest number of new laws having related subject matter. 

(c) The reserved sections, subchapters, chapters, and subtitles are 
for the purpose of accommodating future growth and expansion of the 
law, thereby permitting the insertion in the Code of new laws in their 
most logical positions with respect to existing related laws. When a new 
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unit is enacted it shall be given a name, which shall be sufficiently 
broad and comprehensive to describe generally its subject matter, and 
a number designating its position within a title. The name is not to be 
confused with the title of a bill. 

(d) A unit should be repealed, as distinct from amended, when an 
outright repeal thereof is intended or when the subject matter of the 
proposed new law is more than a mere amendment or revision of the old 
unit. 

(e) When sections of this Code are amended, the descriptive headings 
or catchlines immediately preceding or within them need not be 
amended. When new sections are enacted, descriptive headings or 
catchlines need not be enacted to accompany them except that any 
desired changes in the section numbers contained in the headings or 
catchlines shall be made by specific statutory amendments of the 
numbers and new sections shall be assigned proper title section 
numbers by the law which enacts them. 

(f) In the enactment of new laws, the plan, scheme, style, format, 
arrangement, and classification of this Code shall be followed as closely 
as possible with the result that the Code and all amendments to it will 
compose a harmonious entity containing all the laws of the State of 
Arkansas of a general and permanent nature. 


History. Acts 1987, No. 267, § 1. 


1-2-117. Severability of provisions of Code. 


Except as otherwise specifically provided in this Code, in the event 
any title, subtitle, chapter, subchapter, section, subsection, subdivision, 
paragraph, subparagraph, item, sentence, clause, phrase, or word of 
this Code is declared or adjudged to be invalid or unconstitutional, such 
declaration or adjudication shall not affect the remaining portions of 
this Code which shall remain in full force and effect as if the portion so 
declared or adjudged invalid or unconstitutional was not originally a 
part of this Code. 


History. Acts 1987, No. 267, § 1. 
RESEARCH REFERENCES 


Ark. L. Rev. Killenbeck, Nothing That and Domestic Abuse in Arkansas, 43 Ark. 
We Can Do? Or, Much Ado About Nothing? L. Rev. 725. 
Some Thoughts on Bates v. Bates, Equity, 


CASE NOTES 


Application. proper remedy was to “sever” the exemp- 
Where the religious exemption in § 6-_ tion from the remainder of the immuniza- 

18-702 was found to violate the First tion statute. Boone v. Boozman, 217 F. 

Amendment of the U.S. Constitution, the Supp. 2d 938 (E.D. Ark. 2002). 
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Cited: Hutton v. Savage, 298 Ark. 256, 
769 S.W.2d 394 (1989); Jackson v. Norris, 
2013 Ark. 175, 426 S.W.3d 906 (20138). 


1-2-118. Effective date of Code. 
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This Code is effective at midnight, December 31, 1987. 


History. Acts 1987, No. 267, § 1. 


CASE NOTES 


Cited: Westside Galvanizing Services, 
Inc. v. Georgia-Pacific Corp., 921 F.2d 735 
(8th Cir. 1990). 


1-2-119. Common and statute law of England adopted. 


The common law of England, so far as it is applicable and of a general 
nature, and all statutes of the British Parliament in aid of or to supply 
the defects of the common law made prior to March 24, 1606, which are 
applicable to our own form of government, of a general nature and not 
local to that kingdom, and not inconsistent with the United States 
Constitution and the laws of the United States or the Arkansas 
Constitution and laws of this state, shall be the rule of decision in this 
_state unless altered or repealed by the General Assembly of this state. 


History. Rev. Stat., ch. 28, § 1;C.& M. 
Dig., § 1432; Pope’s Dig., § 1679; A.S.A. 
1947, § 1-101. 


CASE NOTES 
ANALYSIS Applicability. 
This section applies to common law re- 
In General. specting monopolies and restraint of 
Applicability. trade. Elizabeth Hosp. v. Richardson, 167 


Adoption of Statutes. 
Common Law. 

—In General. 

—Civil Doctrines. 
—Conflict with Statutes. 
—Particular Offenses. 


In General. 

When Congress extended over the In- 
dian Territory the common law as con- 
strued in this state, the act of Congress 
adopted the construction which the courts 
of this state placed upon the law. Snellen 
v. Kansas City S. Ry., 82 Ark. 334, 102 
S.W. 193 (1907). 

For discussion of history of this section, 
see Moore v. Sharpe, 91 Ark. 407, 121 S.W. 
341 (1909). 


F. Supp. 155 (W.D. Ark. 1958), affd, 269 
F.2d 167 (8th Cir. 1959), cert. denied, 361 
U.S. 884, 80 S. Ct. 155, 4 L. Ed. 2d 120 
(1959). 


Adoption of Statutes. 

The statute of charitable uses was ad- 
opted by this section as part of the law of 
this state and thus became part of the 
common law inherited from the mother 
country. Biscoe v. Thweatt, 74 Ark. 545, 86 
S.W. 432 (1905). 

Remainderman is not entitled to have 
estate of life tenant forfeited on the 
ground that life tenant was committing 
waste, since Statute of Gloucester permit- 
ting such remedy was not made a part of 
the common law of Arkansas by adoption 
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of this section. Smith v. Smith, 219 Ark. 
304, 241 S.W.2d 113 (1951). 


Common Law. 


—In General. 

It is a rule of construction that the 
common law in force at the time a statute 
is passed is to be taken into account in 
construing the statute. State v. Pierson, 
44 Ark. 265 (1884). 

There is no statute in this state fixing 
the measure of damages in an appeal 
involving a determination of the rule by 
which to measure damages against a bank 
for refusal to pay a merchant depositor’s 
check, who has sufficient funds on deposit 
to pay it, so the common-law rule will 
control. McFall v. First Nat] Bank, 138 
Ark. 370, 211 S.W. 919 (1919). 

Where the state made a deposit in a 
bank which became insolvent, the state 
was not entitled to preferential payment 
of its claim over other creditors, the com- 
mon-law rule of preference of the sover- 
eign over the subject not being applicable. 
Maryland Cas. Co. v. Rainwater, 173 Ark. 
103, 291 S.W. 1003 (1927), 

At the common law, the unities of time, 
title, interest, and possession had to be 
observed in creating an estate by the 
entireties; where no statutory enactment 
has changed the rule of the common law, it 
must control. Stewart v. Tucker, 208 Ark. 
612, 188 S.W.2d 125 (1945). 

There is no common-law authority in 
the state of Arkansas for the issuance of a 
search warrant for contraband. Grimmett 
v. State, 251 Ark. 270a, 476 S.W.2d 217 
(1972): 


—Civil Doctrines. 

The common law necessaries doctrine 1s 
the law in Arkansas and will remain law 
so long as the doctrine is consistent with 
the U.S. Constitution and the laws of the 
United States or the Constitution and 
laws of this state and shall be the rule of 
decision in this state unless altered or 
repealed by the General Assembly. Davis 
v. Baxter County Regional Hosp., 313 Ark. 
388, 855 S.W.2d 303 (1993). 


—Conflict with Statutes. 

Rule in Shelley’s Case held to be in force 
in this state, except insofar as it has been 
repealed by the section abolishing fees 
tail. Horsley v. Hilburn, 44 Ark. 458 
(1884); Hardage v. Stroope, 58 Ark. 303, 
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24 S.W. 490 (1893); Ryan v. Ryan, 138 Ark. 
362, 211 S.W. 183 (1919); First Nat’l Bank 
v. Graham, 195 Ark. 586, 113 S.W.2d 497 
(1938). 

Even if a present contract of marriage 
between a man and a woman, followed by 
cohabitation, is valid at common law, the 
common law in this respect has never 
obtained in this state, in view of the stat- 
ute regulating the method of solemnizing 
marriages and designating who are au- 
thorized to solemnize them. Furth v. 
Furth, 97 Ark. 272, 133 S.W. 1037 (1911). 

The adoption of the statute relating to 
conspiracies did not repeal the common 
law relating to conspiracies except as to 
the particulars named in the statute. Pow- 
ell v. State, 183 Ark. 477, 203 S.W. 25 
(1918). 

The common-law rule with respect to 
sales of crops under execution is impliedly 
in conflict with statute which provides 
that leasehold estates shall not be subject 
to sale under execution issued by a justice 
of the peace. First Nat’l Bank v. Evans, 
LoQArk S225 1a. We 7 1211923); 


—Particular Offenses. 

For discussion of gaming houses and 
poolrooms as common law nuisances, see 
Norton, ¢yv.2 )otate;- 715. <Ark:) e71\U1854): 
Thatcher v. State, 48 Ark. 60, 2 S.W. 343 
(1886); State v. Vaughan, 81 Ark. 117, 98 
S.W. 685 (1906); Blumensteil v. State, 148 
Ark. 421, 280 S.W. 262 (1921); Fox v. 
Harrison, 178 Ark. 1189, 13 S.W.2d 808 
(1929). 

Permitting a prisoner to escape through 
the negligence of the sheriffs custodian 
was a common law offense. Perrymore v. 
State, 189 Ark. 519, 73 S.W.2d 470 (1934). 

At common law the Attorney General 
could institute equitable proceedings for 
the abatement of public nuisances which 
affected or endangered the public safety or 
convenience. State ex rel. Williams v. Kar- 
ston, 208 Ark. 703, 187 S.W.2d 327 (1945). 

Offense of treating a dead body inde- 
cently is an offense at common law. Baker 
v. State, 215 Ark. 851, 223 S.W.2d 809 
(1949). 

The common-law prohibition against 
holding court or performing judicial acts 
on Sunday is still in force in Arkansas. 
Chester v. Ark. State Bd. of Chiropractic 
Eixmrs., 245 Ark. 846, 485 S.W.2d 100 
(1968). 

Cited: Thorn v. Weatherly, 50 Ark. 237, 
7 S.W. 33 (1888); Eureka Springs Ry. v. 
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Timmons, 51 Ark. 459, 11 S.W. 690 (1889); 
Garner v. Wright, 52 Ark. 385, 12 S.W. 785 
(1890); Ex parte Dame, 162 Ark. 382, 259 
S.W. 754 (1923); Bennett v. Taylor, 185 
Ark. 794, 49 S.W.2d 608 (1932); State v. 
Phillips Petroleum Co., 212 Ark. 530, 206 
SW. 2d 1947) eV ancesVanllinch e222 
Ark. 494, 261 S.W.2d 412 (1953); Wawak v. 
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Stewart, 247 Ark. 1093, 449 S.W.2d 922 
(1970); Wright v. Wright, 248 Ark. 105, 
449 §.W.2d 952 (1970); Lucas v. Handcock, 
266 Ark. 142, 583 S.W.2d 491 (1979); 
Meadows v. State, 291 Ark. 105, 722 
S.W.2d 584 (1987); Smith v. Wright, 300 
Ark. 416, 779 S.W.2d 177 (1989). 


1-2-120. Effect of repeal of statute. 


(a) When a statute is repealed and the repealing statute is after- 
wards repealed, the first statute shall not thereby be revived unless by 


express words. 


(b) When any criminal or penal statute is repealed, all offenses 
committed or forfeitures accrued under it while it was in force shall be 
punished or enforced as if it were in force, notwithstanding the repeal, 
unless otherwise expressly provided in the repealing statute. 

(c) No action, plea, prosecution, or proceeding, civil or criminal, 
pending at the time any statutory provision is repealed shall be affected 
by the repeal but shall proceed in all resDeths as if the statutory 


provision had not been repealed. 


History. Rev. Stat., ch. 129, § 31; Rev. 
_Stat., ch. 146, § 1; Acts 1846, § 1, p. 98; C. 
& M. Dig., §§ 9757-9759; Pope’s Dig., 
8§ 13282-13284; A.S.A. 1947, §§ 1-102 — 
1-104. 


Cross References. [Effect of amend- 
ment or repeal of statute defining criminal 
offense, § 5-1-103(e). 


CASE NOTES 


ANALYSIS 


Purpose. 

Applicability. 

Criminal or Penal Statutes. 
Pending Proceedings. 
Revival. 


Purpose. 

It is not the purpose of subsection (c) of 
this section to prohibit the passage of 
subsequent legislation regulating the 
venue of actions to enforce existing rights, 
nor to regulate the procedure under which 
those rights might be enforced. Fort 
Smith Gas Co. v. Kincannon, 202 Ark. 216, 
150 S.W.2d 968 (1941). 


Applicability. 

Subsections (b) and (c) of this section 
apply only to statutes of the state and not 
municipal ordinances. Helena v. Russ- 
wurm, 188 Ark. 968, 68 S.W.2d 1009 
(1934). 


Criminal or Penal Statutes. 

Force and effect of subsection (b) of this 
section recognized and upheld. McCuen v. 
State, 19 Ark. 630 (1858); Volmer v. State, 
34 Ark. 487 (1879); Cloud v. State, 36 Ark. 
151 (1880); Western Union Tel. Co. v. 
State, 82 Ark. 309, 101 S.W. 748 (1907). 

Indictment for illegal sale of intoxicat- 
ing liquor was still valid after passage of 
act incorporating city which repealed all 
laws theretofore passed respecting the 
sale of liquors with respect to such city. 
McCuen v. State, 19 Ark. 634 (1858). 

Where person was tried for selling li- 
quor to minor prior to enactment of stat- 
ute making it an offense to be interested 
in such sale, instruction in conformity to 
later law was improper. Cloud v. State, 36 
Ark. 151 (1880). 

Statutes on rape and carnal abuse, 
which were repealed after the offense was 
committed, would be treated as remaining 
in force for the purpose of a trial for those 
offenses. Clark v. State, 246 Ark. 876, 440 
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S.W.2d 205 (1969), superseded by statute 
as stated in, State v. Townsend, 314 Ark. 
427, 863 S.W.2d 288 (1993) (decision un- 
der prior law). 

A change in the definition of murder 
was substantive rather than procedural, 
and the older definition would be control- 
ling even if it had been repealed after the 
commission of the homicide. Degler v. 
State, 257 Ark. 388, 517 S.W.2d 515 
(1975). 

Although the legislature dropped pro- 
phylhexedrine from the statutory sched- 
ule of controlled substances after the date 
of the offense, the delivery of prophylhex- 
edrine was not effectively decriminalized 
and defendant could be convicted of the 
charged offenses; the amendment did not 
decriminalize his or her conduct. Hudson 
v. State, 53 Ark. App. 111, 919 S.W.2d 518 
(1996). 

Defendant convicted on a plea of nolo 
contendere to sexual misconduct was not 
entitled to an arrest of judgment; al- 
though § 5-14-107, the statute defining 
sexual misconduct as a criminal offense, 
was repealed before defendant entered his 
or her plea of nolo contendere, the statute 
was in effect at the time he or she com- 
mitted the offense. Holt v. State, 85 Ark. 
App. 151, 147 S.W.3d 699 (2004). 


Pending Proceedings. 

Act repealing law which permitted citi- 
zens to sign petitions for change of the 
boundaries of school districts applied to 
proceedings on such a petition pending in 
a circuit court at the time of passage of the 
act as no private rights were involved. 
School Dist. No. 11 v. School Dist. No. 20, 
63 Ark. 548, 39 S.W. 850 (1897). 

Repealed by laws held applicable to 
proceedings pending at time of repeal. 
State v. Lane, 134 Ark. 71, 203 S.W. 17 
(1918); Carle v. Gehl, 193 Ark. 1061, 104 
S.W.2d 445 (1937); Wallace v. Todd, 195 
Ark. 134, 111 S.W.2d 472 (1937); Kosek v. 
Walker, 196 Ark. 656, 118 S.W.2d 575 
(1938); Kansas City Life Ins. Co. v. Moss, 
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196 Ark. 553, 118 S.W.2d 873 (1938); 
McAllister v. Wright, 197 Ark. 1156, 127 
S.W.2d 645 (19389). 

Where the chancery court assumed ju- 
risdiction in proceedings to wind up the 
affairs of a highway improvement district 
before repeal of act which created the 
highway district, the court had jurisdic- 
tion to continue the proceeding to comple- 
tion. South Miller County Hwy. Dist. v. 
Dorsey, 174 Ark. 553, 297 S.W. 833 (1927). 

Subsection (c) of this section has refer- 
ence to substantive law and does not ap- 
ply to mere changes in procedure. Fort 
Smith Gas Co. v. Kincannon, 202 Ark. 216, 
150 S.W.2d 968 (1941); St. Louis Sw. Ry. v. 
Robinson, 228 Ark. 418, 308 S.W.2d 282 
(1957); Office of Emergency Servs. v. 
Home Ins. Co., 2 Ark. App. 185, 618 
S.W.2d 573 (1981). 

Where case was pending when statute 
was repealed, the substantive rule of com- 
parative negligence embodied in that stat- 
ute was continued in force by the saving 
clause of this section. St. Louis Sw. Ry. v. 
Robinson, 228 Ark. 418, 308 S.W.2d 282 
(1957); Johnson v. Brewer, 228 Ark. 946, 
311 S.W.2d 301 (1958). 


Revival. 

Subsection (a) of this section prohibiting 
revival not applicable where repeal of spe- 
cial exception to general law expressly 
made preexisting law applicable to coun- 
ties previously excepted. White River 
Lumber Co. v. White River Drainage Dist., 
141 Ark. 196, 216 S.W. 1043 (1919). 

When a statute is repealed and the 
repealing statute is later repealed, the 
first statute is not revived unless by ex- 
press words and this cannot be done if the 
intent is to pass a local or special act. 
Cragar v. Thompson, 212 Ark. 178, 205 
S.W.2d 180 (1947). 

Cited: Faucette v. Patterson, 140 Ark. 
628, 216 8.W. 300 (1919); Gill v. Saunders, 
182 Ark. 453, 31 S.W.2d 748 (1930); Chism 
v. Phelps, 228 Ark. 936, 311 S.W.2d 297 
(1958); State v. Ziegenbein, 282 Ark. 162, 
666 S.W.2d 698 (1984). 


1-2-121. Bills and laws to be clear and unambiguous. 


No bill shall be considered and no law enacted unless the bill or law 
is written in clear, unambiguous language. 


History. Acts 1981, No. 308, § 1;A.S.A. 
1947, § 1-106. 
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1-2-122. Laws requiring use of registered mail — Alternative 
use of certified mail. 


(a) Anything permitted or required by the laws of this state to be 
served or transmitted by registered mail, except when required by any 
law promulgated by the National Conference of Commissioners on 
Uniform State Laws and referred to as a uniform state law, may be 
transmitted either by registered mail or by certified mail with return 
receipt requested, and return receipts for the delivery of certified mail 
shall be received in the courts as evidence of delivery to the same extent 
as return receipts for the delivery of registered mail. 

(b) When service of summons, process, or notice is provided for and 
permitted by registered or certified mail under the laws of Arkansas, 
delivery shall not be restricted to the United States Postal Service. It 
shall be deemed an actual and valid service of the summons, process, or 
notice when an alternative mail carrier delivers the summons, process, 
or notice by the same or similar process as required by law. 


History. Acts 1959, No. 255, § 1;A.S.A. 
1947, § 1-105; Acts 1993, No. 269, § 1. 

Publisher’s Notes. The January 24, 
2002, amendments to Ark. R. Civ. P. 
4(d)(8)(C) and Ark. R. Civ. P. 5(b) are 
deemed to supersede subsection (b) of this 
section with respect to the service of pro- 


cess and other papers. See Addition to 
Reporter’s Notes, 2002 Amendment, at 
Ark. R. Civ. P. 4 and Ark. R. Civ. P. 5. 
Cross References. Notice — Knowl- 
edge, § 4-1-202. 
Service of notices, registered or certified 
mail, § 16-55-115. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Civil Procedure, 16 U. Ark. Little 
Rock L.J. 85. 


CASE NOTES 


Cited: Bruce v. Paxton, 31 F.R.D. 197 
(E.D. Ark. 1962). 


1-2-123. Official printed version of Code — Official electronic 
version of Code — Printed version to take prece- 


dence. 


If the official electronic version of the Arkansas Code differs from the 
official hard copy version of the Arkansas Code, the hard copy version 
shall take precedence over the electronic version. 


History. Acts 2003, No. 6238, § 1. 
Publisher’s Notes. The Arkansas 
Code of 1987 Annotated, as published by 


LexisNexis, is the official version of the 
Arkansas Code. 
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1-2-124. Respectful language — Disabilities — Definition. 


(a)(1) The General Assembly recognizes that language used in refer- 
ence to individuals with disabilities shapes and reflects society’s atti- 
tudes toward people with disabilities. Many of the terms currently used 
demean the humanity and natural condition of having a disability. 
Certain terms are demeaning and create an invisible barrier to inclu- 
sion as equal community members. 

(2) The General Assembly finds it necessary to clarify preferred 
language for new and revised laws by requiring the use of terminology 
that puts the person before the disability. 

(b)(1) In any bill or resolution, the Bureau of Legislative Research 
shall avoid all references to: 

(A) “Disabled”; 

(B) “Developmentally disabled”; 
(C) “Mentally disabled”; 

(D) “Mentally ill”; 

(E) “Mentally retarded”; 

(F) “Handicapped”; 

(G) “Cripple”; and 

(H) “Crippled”. 

(2) The Arkansas Code Revision Commission shall change such 
references in any existing statute or resolution as sections including 
these references are republished or otherwise amended by law. 

(3) The Bureau of Legislative Research and the Arkansas Code 
Revision Commission shall replace the inappropriate terms in subdivi- 
sion (b)(1) of this section with the following terms: 

(A) “Individuals with disabilities”; 

(B) “Individuals with developmental disabilities”; 
(C) “Individuals with mental illness”; and 

(D) “Individuals with intellectual disabilities”. 

(c)(1) In any administrative rule, a state agency shall avoid the 
inappropriate terms in subdivision (b)(1) of this section and shall use 
the terms in subdivision (b)(3) of this section. 

(2) Each state agency shall review its rules for uses of the inappro- 
priate terms in subdivision (b)(1) of this section. 

(3) If a state agency identifies a use of an inappropriate term under 
subdivision (b)(1) of this section in a rule, the state agency shall 
promulgate a revision to the rule to replace the inappropriate term with 
a term under subdivision (b)(3) of this section. 

(4) Each state agency shall complete the review under subdivision 
(c)(2) of this section by January 1, 2012. 

(5) As used in this subsection, “state agency” means any office, board, 
commission, department, council, bureau, or other agency of state 
government having authority by statute enacted by the General Assem- 
bly to promulgate or enforce administrative rules. 

(d) A statute, resolution, or rule is not invalid because it does not 
comply with this section. 
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History. Acts 2007, No. 515, § 1; 2009, 
Nos975es 1; ZOU Non oS asaile 


1-2-125. Electronic document submissions and publications. 


(a)(1) A state agency, a court, or a local government entity that is 
required by law to accept, solicit, or publish any information, record, 
report, application, or other required material may accept, solicit, or 
publish the information, record, report, application, or other required 
material in an electronic form. 

(2) If a state agency, a court, or a local government entity accepts, 
solicits, or publishes the information, record, report, application, or 
other required material in an electronic form under subdivision (a)(1) of 
this section, the state agency, the court, or the local government entity 
shall also comply with existing requirements in law concerning the 
acceptance, solicitation, or publication of information, records, reports, 
applications, or other required materials. 

(3) Astate agency, a court, or a local government entity may require 
an electronic form of receipt verification of information, records, re- 
ports, applications, or other required materials accepted, solicited, or 
published in an electronic form. 

(b) If as provided by this section, a state agency, a court, or a local 
government entity decides to accept, solicit, or publish the information, 
record, report, application, or other required material in an electronic 
form, the state agency, the court, or the local government entity shall: 

(1) Notify the Legislative Council within thirty (30) days of its 
decision and the justifications for the decision; and 

(2) On or before the expiration date of this section, advise the 
Legislative Council as to the sections of the Arkansas Code that should 
be amended to allow indefinitely for the discretion to accept, solicit, or 
publish the information, records, report, application, or other required 
material in an electronic form. 

(c) This section expires four (4) years after August 1, 2017. 


History. Acts 2017, No. 960, § 1. 


SUBCHAPTER 2 — CONSTRUCTION 


SECTION. SECTION. 
1-2-201. Applicability of §§ 1-2-202 and 1-2-206. Effect of construction of statute 
1-2-2038. by circuit court. 
1-2-202. Liberal construction. 1-2-207. Identical acts — Same subject 
1-2-2038. Words importing number and matter. 
gender. 1-2-208. “Fiscal session” and “regular ses- 


1-2-204. “Heretofore” and “hereafter”. sion” defined. 
1-2-205 


. General severability. 


Effective Dates. Acts 1993, No. 1167, by the General Assembly that it is not 
§ 6: Apr. 15, 1993. Emergency clause pro- uncommon that multiple acts are enacted 
vided: “It is hereby found and determined each session by the General Assembly 
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dealing with the same subject matter; 
that it is unclear as to which law prevails 
in that instance; this act establishes rules 
of construction to clarify the confusion and 
should therefore be given immediate ef- 
fect. Therefore, an emergency is hereby 
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declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 73 Am. Jur. 2d, Statutes, 
§ 135 et seq. 

Ark. L. Notes. Mullane, Statutory In- 
terpretation in Arkansas: How Should a 
Statute Be Read? When is it Subject to 
Interpretation? What Our Courts Say and 
What They Do, 2004 Ark. L. Notes 85. 


Mullane, Statutory Interpretation in 
Arkansas: How Arkansas Courts Inter- 
pret Statutes. A Rational Approach, 2005 
Ark. L. Notes 73. 

C.J.S. 82 C.J.S., Statutes, § 364 et seq. 


1-2-201. Applicability of §§ 1-2-202 and 1-2-2083. 


The rules prescribed in §§ 1-2-202 and 1-2-203 shall apply in all 
cases, both civil and criminal, unless it is otherwise specially provided 
or unless there is something in the context or subject matter repugnant 


to that construction. 


History. Rev. Stat., ch. 129, § 23; C. & 
M. Dig., § 9729; Pope’s Dig., § 13255; 
A.S.A. 1947, § 1-204. 


CASE NOTES 


Title and Emergency Clause. 

When the meaning of a statute is am- 
biguous, the court will look at either the 
title or the emergency clause, or both, in 
order to determine legislative intent, but 
when the language of a statute is certain 


1-2-202. Liberal construction. 


and the intent obvious from that lan- 
guage, the court need not resort to a 
search of the title or emergency clause. 
Quinney v. Pittman, 320 Ark. 177, 895 
S.W.2d 538 (1995). 


All general provisions, terms, phrases, and expressions used in any 
statute shall be liberally construed in order that the true intent and 
meaning of the General Assembly may be fully carried out. 


History. Rev. Stat., ch. 129, § 22;C.& 
M. Dig., § 9728; Pope’s Dig., § 13254; 
A.S.A. 1947, § 1-208. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 
1995 Legislation by the Arkansas General 
Assembly, 18 U. Ark. Little Rock L.J. 279. 
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CASE NOTES 


ANALYSIS 


In General. 

Eminent Domain. 
Legislative Intent. 

Title and Emergency Clause. 


In General. 

A cardinal rule in dealing with a statu- 
tory provision is to give it a consistent and 
uniform interpretation so that it is not 
taken to mean one thing at one time and 
something else at another time. Morris v. 
McLemore, 313 Ark. 538, 852 S.W.2d 135 
(1993), 

When a statute has been construed, and 
that construction has been consistently 
followed for many years, such construc- 
tion ought not be changed; as time passes, 
the interpretation given a statute be- 
comes a part of the statute itself. Morris v. 
McLemore, 313 Ark. 53, 852 S.W.2d 135 
(1993). 

A particular provision in a statute must 
be construed with reference to the statute 
-as a whole. Boyd v. State, 313 Ark. 171, 
853 S.W.2d 263 (1993). 


Eminent Domain. 
Statutes delegating the powers of emi- 
nent domain are to be strictly construed in 


favor of the landowner. Nature Conser- 
vancy v. Kolb, 313 Ark. 110, 853 S.W.2d 
864 (1993). 


Legislative Intent. 

It is necessary to construe the sections 
of the statute under consideration in a 
manner consistent with a reasonable in- 
terpretation of the language used, so as to 
carry out the real intention of the legisla- 
ture. Brown v. Nelms, 86 Ark. 368, 112 
S.W. 373 (1908). 


Title and Emergency Clause. 

When the meaning of a statute is am- 
biguous, the court will look at either the 
title or the emergency clause, or both, in 
order to determine legislative intent, but 
when the language of a statute is certain 
and the intent obvious from that lan- 
guage, the court need not resort to a 
search of the title or emergency clause. 
Quinney v. Pittman, 320 Ark. 177, 895 
5.W.2d 538 (1995). 

Cited: Chicago, Rock Island & Pac. Ry. 
v. Jaber, (85 Ark. }252 5310 (swe 7 0 
(1908); Lindley & Marshall v. State, 91 
Ark. 284, 120 S.W. 987 (1909). 


1-2-203. Words importing number and gender. 


(a) When any subject matter, party, or person is described or referred 
to by words importing the singular number or the masculine gender, 
several matters and persons, and females as well as males, and bodies 
corporate as well as individuals, shall be deemed to be included. 

(b) Whenever, in any statute, words importing the plural number are 
used in describing or referring to any matter, parties, or persons, any 
single matter, party, or person shall be deemed to be included, although 
distributive words may not be used. 


History. Rev. Stat., ch. 129, §§ 20, 21; §§ 18252, 13253; A.S.A. 1947, §§ 1-201, 


C. & M. Dig., §§ 9726, 9727; Pope’s Dig., 1-202. 
CASE NOTES 
ANALYSIS Corporations. 


The rule that the word “person” in- 
cludes a corporation as well as a natural 
person must be understood only of such 
provisions as will allow the signification to 


Corporations. 
Gender. 
Plural and Singular. 
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be given without violating its evident 
sense and meaning; when by the context it 
is clear no such meaning was intended 
and when by thus construing the word 
“person,” it would render the provision 
ineffective, a departure must be made 
from the letter to give effect to the spirit 
and manifest intent of the legislature. 
Boone County v. Keck, 31 Ark. 387 (1876). 

Statute regulating the practice of op- 
tometry by persons was construed to in- 
clude corporations as well as individuals. 
State ex rel. Attorney Gen. v. Gus Blass 
Co., 193 Ark. 1159, 105 S.W.2d 853 (19387). 


Gender. 
By statutory rule of construction, the 
word “man” includes a woman. Smith v. 


Allen, 31 Ark. 268 (1876). 
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Plural and Singular. 

By statutory rule of construction, the 
word “children” includes a child. Smith v. 
Allen, 31 Ark. 268 (1876). 

Cited: Walton v. Tull, 234 Ark. 882, 356 
S.W.2d 20 (1962); Rohrscheib v. Barton- 
Lexa Water Ass’n, 246 Ark. 145, 437 
S.W.2d 230 (1969); Hayes v. State, 280 
Ark. 509, 660 S.W.2d 648 (1983); Dansby 
v. State, 319 Ark. 506, 893 S.W.2d 331 
(1995). 


1-2-204. “Heretofore” and “hereafter”. 


Whenever the term “heretofore” occurs in any statute, it shall be 
construed to mean any time previous to the day when the statute shall 
take effect. Whenever the term “hereafter” occurs, it shall be construed 
to mean the time after the statute containing the term shall take effect. 


History. Rev. Stat., ch. 129, § 19; 
A.S.A. 1947, § 1-206. 


CASE NOTES 


Hereafter. 

In initiated county act which provided 
“The offices of sheriff and ex officio collec- 
tor are hereby severed and hereafter there 
shall be a tax collector elected in the 
manner provided by law, same as other 
county officers, at the general election,” 


1-2-205. General severability. 


the word “hereafter” meant “thereafter,” 
since the collector could not be elected 
until the general election following the 
general election at which the act was 
adopted. Baker v. Allen, 204 Ark. 818, 164 
S.W.2d 1004 (1942). 


The provisions of each and every act enacted by the General Assem- 
bly after July 24, 1973, are declared to be severable and, unless it is 
otherwise specifically provided in the particular act, the invalidity of 
any provision of that act shall not affect other provisions of the act 
which can be given effect without the invalid provision. 


History. Acts 1973, No. 92, § 1; A.S.A. 
94 easel 207 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Notes, Con- 
stitutional Law — The Domestic Abuse 
Act of 1989 — An Impermissible Expan- 


sion of Chancery Jurisdiction. Bates v. 
Bates, 303 Ark. 89, 793 S.W.2d 788 (1990), 
13 U. Ark. Little Rock L.J. 537. 
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CASE NOTES 


In General. 

The presence of a severability clause is 
a factor to be considered but, by itself, it 
may not be determinative. United States 
Term Limits, Inc. v. Hill, 316 Ark. 251, 872 
S.W.2d 349 (1994), affd, United States 


Term Limits, Inc. v. Thornton, 514 U.S. 
T19, VIS ON CUM 1842" told e2dtsar 
(1995). 

Cited: Jackson v. Norris, 2013 Ark. 
175, 426 S.W.3d 906 (20138). 


1-2-206. Effect of construction of statute by circuit court. 


Whenever, by the decision of any circuit court, a construction may be 
given to any penal or other statute, every act done in good faith in 
conformity with that construction after the making of the decision, and 
before the reversal thereof by the Supreme Court of Arkansas, shall be 
so far valid that the party doing the act shall not be liable to any penalty 
or forfeiture for any act that shall have been adjudged lawful by the 
decision of the circuit court. 


History. Rev. Stat., ch. 117, § 40; C. & 
Mi Digiiss9731 Popes. Dig Salozor: 
A.S.A. 1947, § 1-205. 
RESEARCH REFERENCES 
Ark. L. Rev. Statutes — Officer — 
Liability for Acting Under Unconstitu- 
tional Statute, 10 Ark. L. Rev. 508. 


CASE NOTES 


Good Faith. 

When the parties made contract after a 
case interpreting relevant statute had 
been reversed by Supreme Court, they did 
not act in good faith relying on the deci- 
sion of the chancery court after it had 
been reversed. Wiseman v. Gillioz, 192 
Ark. 950, 96 S.W.2d 459 (1936). 

Although this section does not say “act 


done in good faith reliance upon that 
construction,” the words “act done in good 
faith in conformity with that construction” 
have been inferred to mean the same 
thing. Gleghorn v. Ford Motor Credit Co., 
293 Ark, 289; 737 S.W.2d 451 (1987); 

Cited: Wiseman v. Phillips, 191 Ark. 
63, 84 S.W.2d 91 (1935). 


1-2-207. Identical acts — Same subject matter. 


(a)(1) When identical acts are enacted by the General Assembly 
during the same session, the act which the Governor signs last shall be 
deemed to have repealed the earlier enactment. 

(2) If the Governor does not sign one (1) or both of the acts then the 
act which was last voted on by either house of the General Assembly 
shall be deemed to have repealed the other identical enactments. 

(b)(1) When more than one (1) act concerning the same subject 


matter is enacted by the General Assembly during the same session, 
whether or not specifically amending the same sections of the Arkansas 
Code or an uncodified act, all of the enactments shall be given effect 
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except to the extent of irreconcilable conflicts in which case the 
conflicting provision of the last enactment shall prevail. 

(2) The last enactment is the one which the Governor signs last or if 
the Governor does not sign one of the acts then the last enactment is the 
act which was last voted on by either house of the General Assembly. 


History. Acts 1993, No. 1167, §§ 1, 2; 
HOG O NO 400,011. 


1-2-208. “Fiscal session” and “regular session” defined. 


As used in the Arkansas Code, an act of the General Assembly, and an 


initiated measure: 


(1) “Fiscal session” means with respect to the General Assembly the 
legislative session in which the General Assembly may consider only 
appropriation bills under Arkansas Constitution, Article 5, § 5(c); and 

(2) “Regular session” means with respect to the General Assembly 
the legislative session in which the General Assembly may consider any 
bill under Arkansas Constitution, Article 5, § 5(b). 


History. Acts 2009, No. 962, § 1. 


SUBCHAPTER 3 — ARKANSAS CopE REVISION COMMISSION 


SECTION. 

1-2-301. Creation — Members. 

1-2-302. Code Revisor and staff assis- 
tance. 

3. Powers and duties — Definition. 

4. Commission not to incur obliga- 


A.C.R.C. Notes. Acts 2005, No. 1260, 
§ 1, provided: “(a)(1) Effective July 1, 
2005, employees of the Arkansas Code 
Revision Commission are transferred to 
the Bureau of Legislative Research and 
shall be employees of the bureau. 

“(2) Effective July 1, 2005, the person 
who was employed as Executive Director 
of the Arkansas Code Revision Commis- 
sion on June 30, 2005, shall become the 
code revisor for the Bureau of Legislative 
Research. 

“(b) All of the commission’s records, 
personnel, property, unexpended balances 
of appropriations, allocations, and funds 
are transferred to the Bureau of Legisla- 
tive Research. 

“(c) The Arkansas Code Revision Com- 
mission shall retain its powers, duties, 
and functions with respect to the Arkan- 
sas Code but staff support shall be pro- 


SECTION. 
tions absent appropriated 
or available funds. 
[Repealed.] 
[Repealed.] 


1-2-305. 
1-2-306. 
1-2-307. [Repealed.] 


vided by the Bureau of Legislative Re- 
search. 

“(d)(1) Employees transferred from the 
Arkansas Code Revision Commission may 
occupy positions authorized for the Bu- 
reau of Legislative Research and Bureau 
of Legislative Research employees may 
occupy positions authorized for the Arkan- 
sas Code Revision Commission. 

“(2) Appropriations authorized for the 
personal services and operating expenses 
of the Arkansas Code Revision Commis- 
sion may be utilized for the personal ser- 
vices and operating expenses of the Bu- 
reau. of Legislative Research and 
appropriations authorized for the per- 
sonal services and operating expenses of 
the Bureau of Legislative Research may 
be utilized for the personal services and 
operating expenses of the office and em- 
ployees transferred from the Arkansas 
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Code Revision Commission and for oper- 
ating expenses of the Arkansas Code Re- 
vision Commission.” 

Preambles. Acts 1955, No. 246 con- 
tained a preamble which read: “Whereas, 
the General Assembly by Act No. 50 of 
1945 created the Arkansas Statute Revi- 
sion Commission for the purpose of ar- 
ranging for a compilation of laws of the 
State of Arkansas, which compilation was 
published in Annotated and Unannotated 
editions known as Arkansas Statutes, 
1947, and 

“Whereas, biennial supplements have 
been printed since that time, and it is now 
imperative that continuous supervision be 
provided for the editorial preparation and 
publication of replacement volumes; 

“Now therefore ... .” 

Effective Dates. Acts 1945, No. 50, 
§ 10: Feb. 14, 1945. Emergency clause 
provided: “Since there is an immediate 
and urgent need for revising and digesting 
the Statutes of Arkansas, which work will 
require extensive planning, research and 
preparation, an emergency is hereby de- 
clared to exist, and this Act, being deemed 
_ necessary for the preservation of the pub- 
lic peace, health and safety, shall become 
effective from and after its passage and 
approval.” 

Acts 1987, No. 334, § 4: Mar. 19, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Statute Revi- 
sion Commission, acting under the au- 
thority of Act 641 of 1983, entered into a 
contract on August 1, 1984 with the 
Michie Company of Charlottesville, Vir- 
ginia for a codification of the Statutes of 
the State of Arkansas of a general and 
permanent nature, and pursuant to such 
contract, the proposed Arkansas Code of 
1987, consisting of 28 titles and 29 printed 
volumes, has been presented to the Gen- 
eral Assembly for enactment by the 76th 
regular session; that upon enactment of 
the Code of Arkansas of 1987 by the Gen- 
eral Assembly, the name of the Arkansas 
Statute Revision Commission should be 
changed to the Arkansas Code Revision 
Commission, and the duties of said Com- 
mission should be enlarged to provide for 
continuing review, revision, codification, 
and updating of the Code of 1987, includ- 
ing the incorporation therein of Statutes 
of a general and permanent nature en- 
acted by the regular session of the 1987 
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General Assembly, in order that the entire 
body of the Arkansas Code of 1987 may be 
effective January 1, 1988; and that the 
immediate passage of this Act is necessary 
to change the name of said Commission to 
enable the Code Revision Commission to 
pursue its duties as outlined in this Act 
without undue delay. Therefore, an emer- 
gency is hereby declared to exist and this 
Act, being immediately necessary for the 
preservation of the public peace, health, 
and welfare, shall be in full force and 
effect upon its passage and approval.” 

Acts 1987, No. 1009, § 3: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1219 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 5383, § 8: Mar. 17, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there are presently inad- 
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equate statutory guidelines for the codifi- 
cations of the acts of the General 
Assembly; that this act establishes neces- 
sary guidelines; and that this act should 
go into effect immediately in order that 
the guidelines will be in effect for the 
codification of the acts of this regular 
session. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 1999, No. 751, § 9: Mar. 22, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there are presently inad- 
equate statutory guidelines for the codifi- 
cations of the acts of the General 
Assembly; this act establishes necessary 
guidelines; and this act should go into 
effect immediately in order that the guide- 
lines will be in effect for the codification of 
the acts of this regular session. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 327, § 3: retroactive to 
Mar. 17, 1997. 

Acts 2001, No. 327, § 4: Feb. 21, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly that the present law 
pertaining to the powers of the Arkansas 
Code Revision Commission are too restric- 
tive and that with the changes made by 
this act, the acts of the General Assembly 
can be more quickly and efficiently codi- 
fied; that this act should go into effect as 
soon as possible so that the codification of 
the acts of this regular session may occur 
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with as little delay as possible. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 1308, § 16: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2001 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2001 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2001.” 

Acts 2005, No. 1260, § 4: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
requires the Bureau of Legislative Re- 
search to assist the Arkansas Code Revi- 
sion Commission and transfers the staff of 
the commission to the bureau; that to 
effectively administer this act the transi- 
tion should occur at the beginning of the 
next fiscal year; that the effectiveness of 
this act on July 1, 2005, is essential to the 
operation of the commission; and that in 
the event of an extension of the regular 
session, the delay in the effective date of 
this act beyond July 1, 2005, could work 
irreparable harm upon the proper admin- 
istration of the preparation of the Arkan- 
sas Code. Therefore, an emergency is de- 
clared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2005.” 
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Ark. L. Rev. Statute Revision Commis- 
sion, 9 Ark. L. Rev. 414. 


1-2-301. Creation — Members. 


(a1) There is created within the legislative branch of government a 
commission to be known as the “Arkansas Code Revision Commission”. 

(2) The commission shall consist of seven (7) voting members and 
four (4) nonvoting observer members. 

(b)(1) The voting members shall be selected and appointed as follows: 

(A) Two (2) members of the Senate appointed by the President Pro 
Tempore of the Senate; 

(B) Two (2) members of the House of Representatives appointed by 
the Speaker of the House of Representatives; and 

(C) Three (3) members of the Bar of Arkansas appointed by the 
Supreme Court. 

(2)(A) The nonvoting observer members shall be: 

(i) The Dean of the University of Arkansas at Fayetteville School of 
Law or, if there is no such dean, the individual occupying the position 
of acting dean; 

(ii) The Dean of the University of Arkansas at Little Rock William 
H. Bowen School of Law or, if there is no such dean, the individual 
occupying the position of acting dean; 

(ii) The Attorney General or his or her designee; and 

(iv) The Director of the Bureau of Legislative Research or his or 
her designee. 

(B) The nonvoting observer members of the commission shall be 
privileged to attend all meetings of the commission and shall enjoy 
the full rights of membership on the commission, including the right 
to discuss matters pending before the commission and to participate 
in debate of issues before the commission, but shall not cast a vote on 
any issue pending before the commission. 

(C) Each member appointed by the Supreme Court shall serve for 
a term of four (4) years, and each member appointed by the President 
Pro Tempore of the Senate and the Speaker of the House of Repre- 
sentatives shall serve for a term of two (2) years. 

(D) The appointing authorities shall have power to fill any vacan- 
cies occurring in the membership appointed by them. 

(E) The commission shall meet and select a chair. 

(F')() Nonlegislator members shall, to the extent funds are appro- 
priated therefor, be eligible to receive reimbursement for mileage and 
reimbursement for expenses in accordance with § 25-16-902. 

(ii) Legislator members shall be entitled to reimbursement for 
expenses and per diem at the same rate and from the same source as 
provided by law for members of the General Assembly attending 
meetings of interim committees. 
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History. Acts 1945, No. 50, §§ 1, 8; 
DOT TeNOs600,87 le l983aNo0;6414S9sinias: 
A.S.A. 1947, §§ 1-800, 1-303; Acts 1997, 
No. 250, § 1; 1997, No. 533, § 1; 1999, No. 
TOMESS #2 2001W No, 327, Se0, 

A.C.R.C. Notes. Acts 2005, No. 1260, 
§ 1, provided: “(a)(1) Effective July 1, 
2005, employees of the Arkansas Code 
Revision Commission are transferred to 
the Bureau of Legislative Research and 
shall be employees of the bureau. 

“(2) Effective July 1, 2005, the person 
who was employed as Executive Director 
of the Arkansas Code Revision Commis- 
sion on June 30, 2005, shall become the 
code revisor for the Bureau of Legislative 
Research. 

“(b) All of the commission’s records, 
personnel, property, unexpended balances 
of appropriations, allocations, and funds 
are transferred to the Bureau of Legisla- 
tive Research. 

“(c) The Arkansas Code Revision Com- 
mission shall retain its powers, duties, 
and functions with respect to the Arkan- 
sas Code but staff support shall be pro- 
vided by the Bureau of Legislative Re- 
search. 

“(d)(1) Employees transferred from the 
Arkansas Code Revision Commission may 
occupy positions authorized for the Bu- 
reau of Legislative Research and Bureau 
of Legislative Research employees may 
occupy positions authorized for the Arkan- 
sas Code Revision Commission. 

“(2) Appropriations authorized for the 
personal services and operating expenses 
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of the Arkansas Code Revision Commis- 
sion may be utilized for the personal ser- 
vices and operating expenses of the Bu- 
reau of Legislative Research and 
appropriations authorized for the per- 
sonal services and operating expenses of 
the Bureau of Legislative Research may 
be utilized for the personal services and 
operating expenses of the office and em- 
ployees transferred from the Arkansas 
Code Revision Commission and for oper- 
ating expenses of the Arkansas Code Re- 
vision Commission.” 

Publisher’s Notes. Acts 1983, No. 641, 
§ 4, provided that “Nothing in the act 
would be deemed to terminate the term of 
any person serving as a member of the 
Commission at the effective date of its 
enactment and the terms of existing Com- 
missioners would continue until they ex- 
pired in accordance with their original 
appointment.” 

Acts 1987, No. 334, § 1, provided that 
the name of the Arkansas Statute Revi- 
sion Commission, as established by Acts 
1945, No. 50, as amended, is changed to 
the Arkansas Code Revision Commission, 
that the latter commission shall succeed 
to all powers, etc., of the former commis- 
sion, as now provided by law, that all 
funds allocated or appropriated to the 
former commission shall be made avail- 
able for the support of the new commis- 
sion and its staff, and that the Arkansas 
Statute Revision Fund established in the 
State Treasury under the provisions of 
Acts 1983, No. 651 shall be known as the 
Arkansas Code Revision Fund. 


1-2-302. Code Revisor and staff assistance. 


(a1) The Bureau of Legislative Research shall employ a person to 


serve as Code Revisor. 


(2)(A) The Director of the Bureau of Legislative Research shall seek 
the advice of the Arkansas Code Revision Commission before employ- 
ing a person as Code Revisor and before terminating the employment 
of a person who is serving as Code Revisor. 

(B) The commission shall be entitled to interview applicants for 


the position of Code Revisor. 


(b) The director shall consult with the commission concerning the 
duties, authority, and responsibility of the Code Revisor and concerning 
the code revision duties of other bureau personnel who assist the 


commission. 
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History. Acts 1945, No. 50, § 1; 1977, 
No. 665, § 1; 1983, No. 641, § 1; A.S.A. 
1947, § 1-300; Acts 2005, No. 1260, § 2. 

A.C.R.C. Notes. Acts 2005, No. 1260, 
§ 1, provided: “(a)(1) Effective July 1, 
2005, employees of the Arkansas Code 
Revision Commission are transferred to 
the Bureau of Legislative Research and 
shall be employees of the bureau. 

“(2) Effective July 1, 2005, the person 
who was employed as Executive Director 
of the Arkansas Code Revision Commis- 
sion on June 30, 2005, shall become the 
code revisor for the Bureau of Legislative 
Research. 

“(b) All of the commission’s records, 
personnel, property, unexpended balances 
of appropriations, allocations, and funds 
are transferred to the Bureau of Legisla- 
tive Research. 

“(c) The Arkansas Code Revision Com- 
mission shall retain its powers, duties, 
and functions with respect to the Arkan- 
sas Code but staff support shall be pro- 
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vided by the Bureau of Legislative Re- 
search. 

“(d)(1) Employees transferred from the 
Arkansas Code Revision Commission may 
occupy positions authorized for the Bu- 
reau of Legislative Research and Bureau 
of Legislative Research employees may 
occupy positions authorized for the Arkan- 
sas Code Revision Commission. 

“(2) Appropriations authorized for the 
personal services and operating expenses 
of the Arkansas Code Revision Commis- 
sion may be utilized for the personal ser- 
vices and operating expenses of the Bu- 
reau. of Legislative Research and 
appropriations authorized for the per- 
sonal services and operating expenses of 
the Bureau of Legislative Research may 
be utilized for the personal services and 
operating expenses of the office and em- 
ployees transferred from the Arkansas 
Code Revision Commission and for oper- 
ating expenses of the Arkansas Code Re- 
vision Commission.” 


1-2-303. Powers and duties — Definition. 


(a)(1) The Arkansas Code Revision Commission from time to time 
shall arrange for the publication of compilations, recompilations, revi- 
sions, codifications, or recodifications of or cumulative or noncumula- 
tive supplements to the statutes of Arkansas. 

(2) The commission shall arrange for the solicitation and receipt of 
competitive bids for all these publications on such terms as it deems 
reasonable. 

(3) Specifications for the publications shall be drawn under the 
supervision of and subject to approval by the commission. 

(4)(A) Contracts shall be awarded to the lowest responsible bidder, 

taking into consideration, among other things, estimated time of 

performance, quality of work, probability of timely and adequate 
performance, and experience of the company regarding the services 
sought by the commission. 

(B) If the best interests of the state would be served, any and all 
bids submitted to the commission regarding any publication project 
may be rejected, and the commission may negotiate any necessary 
contract with the party most qualified to perform the services sought 
by the commission. 

(5)(A) The price at which publications under this section shall be sold 

shall be fixed from time to time by the commission. 

(B) If the commission enters into a contract with a publisher for 
any publication, the price at which the publication under the contract 
shall be sold shall be fixed from time to time by agreement between 
the commission and the publisher. 
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(6) Supplements and replacement volumes published under the 
supervision of the commission shall be prima facie evidence of the law 
contained in the supplements and replacement volumes. 

(b) In the commission’s discretion and subject to the provisions and 
requirements of § 19-4-1109, the commission may enter into contracts 
for professional services to the commission, which contracts may 
include, but are not limited to, the purposes of: 

(1)(A) Creating and maintaining up-to-date continuing computerized 

database banks of the statutes of Arkansas by use of magnetic tape or 

other means of photographic or electronic preservation and reproduc- 
tion systems with facilities for electronic access and retrieval. 

(B) However, before the commission shall enter into any contract 
for computerized database banks of the statutes of Arkansas, the 
commission shall confer with and seek the advice of the President Pro 
Tempore of the Senate, the Speaker of the House of Representatives, 
the Legislative Council, and the Director of the Bureau of Legislative 
Research with respect to the needs and requirements for use of 
computerized database banks of the statutes of Arkansas: 

Gi) For electronic access and statutory retrieval in connection with 
a computerized bill drafting and bill processing system; 

Gi) To meet the needs of the General Assembly and the committees 
of the General Assembly; and 

(iii) To assist in the preparation of acts signed by the Governor for 
printing of the official Acts of Arkansas. 

(C) The commission shall confer periodically with the President 
Pro Tempore of the Senate, the Speaker of the House of Representa- 
tives, the Legislative Council, and the director and shall seek their 
advice with respect to means of upgrading and improving the 
computerized database banks to meet the needs and requirements for 
their respective uses; 

(2) Providing continuing assistance to the commission in the main- 
tenance of the databases and the appropriate codification of legislation 
enacted by the General Assembly; 

(3) Performing those other services which are determined by the 
commission from time to time to be reasonably required and necessary 
in order to maintain availability to the State of Arkansas of up-to-date 
computerized database indices of the statutes of Arkansas and in 
furtherance of its duties and authority as otherwise provided by this 
subchapter and by other provisions of law; and 

(4) Preparing a codification of all the statutes in a proposed code of 
laws to be presented to the General Assembly for approval and 
enactment, or, in lieu of a single codification of all of the state’s statutes, 
preparation of recommended codes of a similar subject or nature in 
proposed titles or chapters of a code for consideration by the General 
Assembly for enactment from time to time with the overall objective of 
eventually incorporating all of the state’s statutes in a unified codifica- 
tion of those laws. 

(c) The Code Revisor and other designated personnel of the Bureau 
of Legislative Research shall assist the commission: 
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(1) To make continual studies and conduct reviews of the common 
law, statutes, and current judicial decisions of the state in order to 
identify: 

(A) Obsolete statutes; 

(B) Overlapping and duplicating laws; 

(C) Inequitable or inconsistent laws; 

(D) Deficiencies in existing laws which contribute to indefiniteness 
of interpretation of the purpose of those laws or the legislative intent 
of those laws; 

(EK) Deficiencies in administrative procedures; 

(F) Defects in practice and procedure; and 

(G) Deficiencies of due process provisions in the enforcement of the 
criminal laws of this state; 

(2) To prepare initial drafts of corrective legislation to be submitted 
to the commission in advance of each regular session of the General 
Assembly; and 

(3)(A) To make studies of the methods, means, and systems used in 

the various states for the compilation, codification, revision, and 

publication of the compilations, codifications, or statutes of those 
states. 

(B) These studies are to be used by the commission in determining 
means of improving the codification of the statutes of Arkansas and to 
prepare recommendations to the General Assembly in regard to the 
codification of statutes. 

(d)(1) In exercising the powers and duties imposed upon it by this 
subchapter, the commission shall not authorize any change in the 
substance or meaning of any provision of the Arkansas Code or any act 
of the General Assembly. The bureau shall not change the substance or 
meaning of any provision of the Arkansas Code or any act of the General 
Assembly. However, the bureau working under the direction of the 
commission may: 

(A) Correct the spelling of words; 

(B) Change capitalization for the purpose of uniformity; 

(C) Correct manifest typographical and grammatical errors; 

(D) Correct manifest errors in references to laws and other docu- 
ments; 

(EF) Correct manifest errors in internal reference numbers; 

(F) Substitute the proper Arkansas Code section number, subchap- 
ter number, chapter number, subtitle number, title number, or other 
number or designation for the terms “this act”, “the preceding Code 
section”, or any similar words or phrases; 

(G) Number, renumber, redesignate, and rearrange chapters, sub- 
chapters, sections, subsections, and subdivisions, or any combination 
or portion of chapters, subchapters, sections, subsections, and subdi- 
visions; 

(H) Change internal reference numbers to agree with renumbered 
chapters, subchapters, sections, subsections, subdivisions, or por- 
tions of chapters, subchapters, sections, subsections, and subdivi- 
sions; 
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(I) Substitute the correct calendar date for “the effective date of 
this act” and other phrases of similar import; 

(J) Correct inaccurate references to: 

G) Funds; 

Gi) Fund accounts; 

Gui) The titles of officers; 

(iv) The names of departments or other agencies of the federal 
government, the state government, or local governments, and the 
names of other entities; and 

(v) The short titles of other laws; 

(K) Make any other name changes necessary to be consistent with 
the laws currently in effect; 

(L) Alphabetize definitions and make any necessary changes to 
conform the definitions sections to Arkansas Code style and format; 

(M) Insert or delete hyphens in words to follow correct grammati- 
cal usage; 

(N) Change numerals or symbols to words or vice versa and add 
figures or words if they are merely repetitions of written words or vice 
versa for purposes of uniformity and style; 

(O) Change the form of nouns, pronouns, and verbs for purposes of 
style and grammar; 

(P) Correct punctuation; 

(Q) Correct word usage; 

(R) Change gender-specific language to gender-neutral language; 
and 

(S) Remove obsolete language. 

(2) Except as provided in subdivision (d)(1) of this section, the 
wording, punctuation, and format of sections of acts shall appear in the 
Arkansas Code exactly as enacted by the General Assembly. 

(3) No law may be removed from the Arkansas Code unless specifi- 
cally repealed by the General Assembly. 

(4) Every section of each act which is required to be codified shall be 
codified as a complete section of the Arkansas Code unless otherwise 
consented to by the director. 

(5) Sections of acts shall not be combined into the same Arkansas 
Code section unless they are identical or they specifically amend the 
same Arkansas Code section. 

(6)(A) No section of an act shall be codified in more than one (1) place 

in the Arkansas Code without the prior approval of the director. 

(B) If a section is applicable to more than one (1) title, chapter, 
subchapter, or section of the Arkansas Code, it shall be codified only 
in one (1) section unless otherwise consented to by the director, with 
notes indicating its applicability to other portions of the Arkansas 
Code. 

(7) The commission shall notify the Legislative Council no later than 
the first Friday of each month of the discovery of problems with the acts 
or the Arkansas Code and recommend corrections. 
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(8) The commission shall insert a codifier’s note under appropriate 
Arkansas Code sections to alert the reader to conflicting Arkansas Code 
provisions and other problems identified by the commission. 

(9)(A)G) The commission shall provide a copy of its conformed acts to 

the director within one hundred twenty (120) days after the adjourn- 

ment of each session of the General Assembly. 
(ii) The conformed acts may be provided in an electronic format. 
(B) As used in subdivision (d)(9)(A) of this section, “conformed 
acts” means those documents prepared by the commission indicating 
the differences between the codification of the acts and the original 
forms of the acts. 

(10) If the acts of the General Assembly are in markup format, 
language overstricken shall not be codified and underlined language 
shall not be underlined in the Arkansas Code. 

(e)(1) Except as provided in subdivision (e)(2) of this section, the 
commission shall codify every initiated measure enacted by the people 
of Arkansas and every act of each regular and extraordinary session of 
the General Assembly. 

(2) The commission shall not be required to codify the following 
language or sections found in initiated measures or acts of the General 
Assembly: 

(A) Appropriation language; 

(B) Boilerplate language; 

(C) Codification clauses; 

(D) Effective date language; 

(E) Emergency clauses; 

(F) Expiration date language; 

(G) General repealers; 

(H) Intent, purpose, construction, and applicability language; 

(1) Language that specifically refers to an appropriation; 

(J) Sections stating that they are not to be codified; 

(K) Sections that the Legislative Council requests that the com- 
mission not codify; 

(L) Local, special, or temporary language; and 

(M) Severability clauses. 

(f)(1) The Code Revisor is expected to notify the director on an 
act-by-act basis within one (1) business day after discovering that a 
change should be made which requires the prior approval of the 
director. 

(2) The director is expected to respond to the Code Revisor within one 
(1) business day after receiving notice from the commission. 

(g)(1) All uncodified local acts, special acts, and temporary acts, 
excluding appropriation acts, shall be cumulatively indexed by the 
commission using descriptive wording and shall include references to 
the act numbers and years of enactment. 

(2) No later than one hundred twenty (120) days after the adjourn- 
ment of each legislative session, the Code Revisor shall provide a report 
to the director and the Legislative Council identifying which acts and 
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parts of acts of the session are to be cumulatively indexed pursuant to 


subdivision (g)(1) of this section. 


(h) The director may delegate his or her authority under this section 


to another employee of the bureau. 


History. Acts 1955, No. 246, §§ 1, 2; 
1975 (Extended Sess., 1976), No. 1219, 
ele ie NOw.000, 0-2, 1953..N0.641, 
§ 2; A.S.A. 1947, §§ 1-301, 1-302; Acts 
1987, No. 334, § 2; reen. 1987, No. 1009, 
§-1;*Acts 1995, No. 459, § 1;/ 1997, No. 
533, § 2; 1999, No. 751, §§ 3, 4; 2001, No. 
o219042).20004 NO+1260,/92 3; 20072 No; 
BS Or Oe le ZULT NOADIO RS = L: 

A.C.R.C. Notes. Part of this section 
was reenacted by Acts 1987, No. 1009, 
§ 1. Acts 1987, No. 834, provided that 
1987 legislation reenacting acts passed in 
the 1976 Extended Session should not 
repeal any other 1987 legislation and that 
such other legislation would be controlling 
in the event of conflict. 

Acts 2005, No. 1260, § 1, provided: 
“(a)(1) Effective July 1, 2005, employees 
of the Arkansas Code Revision Commis- 
sion are transferred to the Bureau of Leg- 
islative Research and shall be employees 
of the bureau. 

“(2) Effective July 1, 2005, the person 
who was employed as Executive Director 
of the Arkansas Code Revision Commis- 
sion on June 30, 2005, shall become the 
code revisor for the Bureau of Legislative 
Research. 

“(b) All of the commission’s records, 
personnel, property, unexpended balances 
of appropriations, allocations, and funds 
are transferred to the Bureau of Legisla- 
tive Research. 


“(c) The Arkansas Code Revision Com- 
mission shall retain its powers, duties, 
and functions with respect to the Arkan- 
sas Code but staff support shall be pro- 
vided by the Bureau of Legislative Re- 
search. 

“(d)(1) Employees transferred from the 
Arkansas Code Revision Commission may 
occupy positions authorized for the Bu- 
reau of Legislative Research and Bureau 
of Legislative Research employees may 
occupy positions authorized for the Arkan- 
sas Code Revision Commission. 

“(2) Appropriations authorized for the 
personal services and operating expenses 
of the Arkansas Code Revision Commis- 
sion may be utilized for the personal ser- 
vices and operating expenses of the Bu- 
reau. of Legislative Research and 
appropriations authorized for the per- 
sonal services and operating expenses of 
the Bureau of Legislative Research may 
be utilized for the personal services and 
operating expenses of the office and em- 
ployees transferred from the Arkansas 
Code Revision Commission and for oper- 
ating expenses of the Arkansas Code Re- 
vision Commission.” 

Amendments. The 2017 amendment 
substituted “submitted to the commission 
in advance of each regular session of the 
General Assembly” for “filed with the Leg- 
islative Council no later than April 1 of 
the next calendar year following the ad- 
journment of each session” in (c)(2). 


RESEARCH REFERENCES 


Ark. L. Notes. Baker, A Short History 
of the New Arkansas Code, 1988 Ark. L. 
Notes 53. 

Lindsey, Arkansas’s Laws in Limbo: En- 
acted Laws Not in the Statutes But Now 


in the Code and Vice Versa, 1988 Ark. L. 
Notes 59. 


CASE NOTES 


Authority to Change the Code. 
Intangible personal property of a cable 
television company, including franchise 
agreements, customer relationships, and 
good will, was subject to ad-valorem as- 
sessment and taxation under § 26-26- 


1606(b). The words “this subchapter” in 
§ 26-26-1606 should be read to mean “this 
act,” as they did prior to changes by the 
Arkansas Code Revision Commission, and 
therefore included all companies subject 
to taxation by the Arkansas Public Service 
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Commission. Falcon Cable Media LP v. 
Ark. Pub. Serv. Comm’n, 2012 Ark. 463, 
425 S.W.3d 704 (2012). 


1-2-304. Commission not to incur obligations absent appropri- 
ated or available funds. 


(a) The Arkansas Code Revision Commission shall not enter into any 
contracts or incur any financial obligations with publishing firms for 
the compilation, recompilation, revision, codification, or recodification 
of the statutes of Arkansas, nor shall the commission enter into 
contracts for professional services or incur any obligation of a continu- 
ing nature as authorized in this subchapter if the expenditure of state 
funds will be required, unless funds have been appropriated or are 
available from other sources available to it for that purpose. 

(b) In no event shall the commission create a financial commitment 
or obligation, to be paid by the commission or the State of Arkansas, in 
excess of the funds available to the commission for the fiscal year in 


which the services or obligations are incurred. 


History. Acts 1983, No. 641, § 3;A.S.A. 
1947579312303: "Acts 1987 No, 634.49) 3; 
ZO1IS2Noe bioaeoms 


1-2-3005. [Repealed. |] 


Publisher’s Notes. This section, con- 
cerning the Arkansas Code Revision 
Fund, was repealed by Acts 2001, No. 


1-2-306. [Repealed.| 


A.C.R.C. Notes. Pursuant to § 1-2- 
207, the repeal of this section by Acts 
1995, No. 1256, supersedes its amend- 
ment by Acts 1995, No. 232. Subsection (c) 
of this section was amended by Acts 1995, 
No. 232, § 1, to read as follows: “(c) All 
funds collected pursuant to the additional 
costs levied in this section shall be remit- 
ted monthly by the collecting officer to the 
county treasurer and shall be credited to a 
fund designated as the Arkansas Code 
Revision fund. On or before the tenth of 
each month, the county treasurer shall 
remit all such funds to the Arkansas Code 


1-2-307. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a code of state regulations, was 
repealed by Acts 1997, No. 533, § 3. The 


Amendments. The 2015 amendment 
substituted “fiscal year” for “biennial pe- 
riod” in (b). 


1308, § 6. The section was derived from 
Acts 1983, No. 651, § 1; A.S.A. 1947, § 1- 
304. 


Revision Commission. The moneys re- 
ceived by the Arkansas Code Revision 
Commission shall be deposited in the 
State Treasury as special revenues and 
credited to the Arkansas Code Revision 
Fund.” 

Publisher’s Notes. This section, con- 
cerning additional court fees, was re- 
pealed by Acts 1995, No. 1256, § 20, as 
amended by Acts 1995 (1st Ex. Sess.), No. 
13,§ 4. The section was derived from Acts 
1983,,NoP651§$ 2° AG A947. 1305: 
Acts 1987, No. 140, § 1; 1991, No. 904, 
Sorte ZU LOOMING Oa aCmeLe 


section was derived from Acts 1995, No. 
ADO Sez) 
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SUBCHAPTER 4 — CommiISsION ON UNIFORM STATE Laws 


SECTION. SECTION. 
1-2-401. Creation — Members. 1-2-4038. Duties. 
1-2-402. Meetings and organization. 


RESEARCH REFERENCES 


Am. Jur. 73 Am. Jur. 2d, Statutes, 
§ 227 et seq. 


1-2-401. Creation — Members. 


(a) A commission is created to be known as the “Commission on 
Uniform State Laws”. The commission shall consist of three (3) recog- 
nized members of the bar who shall be appointed by the Governor for 
terms of four (4) years each and until their successors are appointed 
and, in addition thereto, any residents of this state who, because of long 
service in the cause of uniformity of state legislation, shall have been 
elected life members of the National Conference of Commissioners on 
Uniform State Laws. 

(b) Upon the death, removal from the state, resignation, failure, or 
refusal to serve of any appointed commissioner, the appointed office 
becomes vacant and the Governor shall make an appointment to fill the 
vacancy for the unexpired term. 


History. Acts 1945, No. 159, §§ 1, 2; 
A.S.A. 1947, §§ 6-401, 6-402. 


RESEARCH REFERENCES 


Ark. L. Rev. Carroll, Uniform Laws in 
Arkansas, 52 Ark. L. Rev. 318. 


1-2-402. Meetings and organization. 


The commissioners of the Commission on Uniform State Laws shall 
meet at least one (1) time in two (2) years and shall organize by means 
of the election of one (1) of their number as chair and another as 
secretary, who shall hold their respective offices for a term of two (2) 
years and until their successors are appointed. 


History. Acts 1945, No. 159, § 3;A.S.A. 
1947, § 6-403. 


1-2-403. Duties. 


(a) Each commissioner of the Commission on Uniform State Laws 
shall attend the meetings of the National Conference of Commissioners 
on Uniform State Laws and, both in and out of the National Conference, 
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shall do all in his or her power to promote uniformity in state laws upon 
all subjects where uniformity may be deemed desirable and practicable. 

(b) The Commission on Uniform State Laws shall report to the 
General Assembly at each regular session, and from time to time 
thereafter as the Commission on Uniform State Laws may deem proper, 
an account of its transactions and its advice and recommendations for 
legislation. 

(c) It shall also be the duty of the Commission on Uniform State 
Laws to bring about, as far as practicable, the uniform judicial 
interpretation of all uniform laws. 


History. Acts 1945, No. 159, § 4;A.S.A. 
1947, § 6-404. 


SUBCHAPTER 5 — MUINoRITIES IN ARKANSAS Act oF 2001 


SECTION. SECTION. 
1-2-501. Short title. 1-2-5038. “Minority” defined. 
1-2-502. Legislative findings. 1-2-504. Other definitions of “minority”. 


1-2-501. Short title. 


This subchapter shall be known as the “Minorities in Arkansas Act of 
DOO 1 


History. Acts 2001, No. 1394, § 1. 


1-2-502. Legislative findings. 


(a) The General Assembly finds that there are great disparities in 
the definition of “minority” in the Arkansas Code, and it would be 
advantageous to have a consistent definition of minority in the State of 
Arkansas. 

(b) The General Assembly also recognizes that the number of people 
settling in Arkansas who are Hispanic immigrants or are of Hispanic 
background is rapidly increasing, and it would be advantageous to 
include Hispanics in the definition of “minority” in Arkansas. 


History. Acts 2001, No. 1394, § 2. 


1-2-503. “Minority” defined. 


For terms of Arkansas law, “minority” means black or African 
American, Hispanic American, American Indian or Native American, 
Asian, and Pacific Islander. 


History. Acts 2001, No. 1394, § 3. 


4] 
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1-2-504. Other definitions of “minority”. 


(a) When enacting specific laws, the definition of “minority” shall be 
expanded to include other racial or ethnic groups when it is considered 
necessary by a legislative body. 

(b) However, under no circumstances should the definition of “minor- 
ity” exclude black Americans or African Americans, Hispanic Ameri- 
cans, or American Indians or Native Americans. 


History. Acts 2001, No. 1394, § 4. 


SECTION. 


1-3-101. 
1-3-102. 
1-3-103. 


CHAPTER 3 


PUBLICATION OF LAWS, REPORTS, ETC. 


Penalty. 

[Repealed.] 

Orders of Arkansas Public Ser- 
vice Commission and Ar- 
kansas Transportation 


SECTION. 


1-3-106. 


1-3-107. 
1-3-108. 


Newspapers eligible to publish 
notices. 

Fees for publishing notices. 

Publications in more than one 
newspaper. 


Commission [abolished]. 
4. [Repealed.| 
5. Report of commissioners of spe- 
cial improvement districts. 


Effective Dates. Init. Meas. 1914, No. 
2, § 14: effective on passage. Declared 
effective by Governor, Oct. 18, 1914. 

Acts 1915, No. 83, § 3: approved Feb. 
25, 1915. Emergency clause provided: 
“This Act being necessary for the immedi- 


1-3-109. Printing of publication cost. 


ate protection of the public peace, health 
and safety, an emergency is hereby de- 
clared to exist, and this Act shall be in 
force and effect from and after its pas- 
sage.” 


RESEARCH REFERENCES 


ALR. Newspaper of general circulation, 
what constitutes within meaning of state 
statutes requiring publication of official 
notices and the like in such newspaper. 24 
A.L.R.4th 822. 


1-3-101. Penalty. 


Am. Jur. 58 Am. Jur. 2d, Newsp., § 34 
et seq. 
C.J.S. 66 C.J.S., Newsp., § 3 et seq. 


Every person who shall fail to comply with the provisions of §§ 1-3- 
103 and 1-3-105 — 1-3-108 shall be fined in any sum not exceeding one 


thousand dollars ($1,000). 


History. Init. Meas. 1914, No. 2, § 13, 
Acts 1915, p. 1511; Pope’s Dig., § 8801; 
A.S.A. 1947, § 15-212. 

Publisher’s Notes. Acts 1917, No. 471, 
p. 2172, provided: “That Act No. 3 [2], 


known as the Publicity Act, initiated and 
adopted by the people at the general elec- 
tion held in September, 1914, be and the 
same is hereby repealed; provided, that 
this Act shall not go into effect until the 


1-3-102 


next general election, when the same shall 
be submitted to the voters of each county 
for ratification or rejection; that at the 
next general election held for the election 
of State and county officers, there shall be 
printed on the ballot the words, ‘For Act 
No. 3’ [2] and ‘Against Act No. 3,’ [2] and in 
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any county in which the majority of the 
voters voting on such question vote 
against Act No. 3 [2], then in such county 
said Act shall be repealed, and this Act 
shall be in full force and effect.” The 
results of the election are not known. 


CASE NOTES 


Cited: Clark v. Hambleton, 235 Ark. 
467, 360 S.W.2d 486 (1962). 


1-3-102. [Repealed.] 


Publisher’s Notes. This section, re- 
quiring the Secretary of State to print a 
synopsis of general laws, was repealed by 
Acts 1997, No. 256, § 1. The section was 


derived from Init. Meas. 1914, No. 2, § 2; 
Acts 1915, No. 104, § 2; Pope’s Dig., 
§ 8790; A.S.A. 1947, § 15-201. 


1-3-103. Orders of Arkansas Public Service Commission and 
Arkansas Transportation Commission [abolished]. 


The respective secretaries of the Arkansas Public Service Commis- 
sion and the Arkansas Transportation Commission [abolished] shall 
cause to be published one (1) time, in one (1) newspaper in each county 
_ in this state, all general orders of the respective commissions. 


History. Init. Meas. 1914, No. 2, § 3, 
Acts 1915, p. 1511; Pope’s Dig., § 8791; 
A.S.A. 1947, § 15-202. 

Publisher’s Notes. The Arkansas 
Transportation Commission was_abol- 
ished and replaced by the Transportation 
Regulatory Board and the Transportation 
Safety Agency pursuant to Acts 1987, No. 
572. However, Acts 1989 (1st Ex. Sess.), 


1-3-104. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a summary of assessment pro- 
ceedings, was repealed by Acts 2005, No. 
27,§ 1. The section was derived from Init. 


No. 67, § 23 and Acts 1989 (1st Ex. Sess.), 
No. 158, §§ 2, 3, abolished the board and 
the agency and transferred their powers, 
functions, and duties to the State High- 
way Commission and the Arkansas State 
Highway and Transportation Department 
Inow the Arkansas Department of Trans- 
portation], respectively. 


Meas. 1914, No. 2,§ 4, Acts 1915, p. 1511; 
Pope’s Dig., §.8792; A.S.A. 1947, § 15- 
203. 


1-3-105. Report of commissioners of special improvement dis- 


tricts. 


All annual reports of the commissioners of special improvement 
districts shall be published one (1) time in one (1) newspaper published 
in the municipality in which the district exists. 


History. Init. Meas. 1914, No. 2, § 8, 
Acts 1915, p. 1511; Pope’s Dig., § 8796; 
A.S.A. 1947, § 15-207. 
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1-3-106. Newspapers eligible to publish notices. 


In all counties in which there are cities of the first class, the 
publication provided for in this chapter may be made in one (1) daily 
newspaper of general circulation or in one (1) or more weekly newspa- 
pers of general circulation in the county. 


History. Init. Meas. 1914, No. 2, § 12, 
PACLeM Oost Deel ob oon NOM 2500. sal 


Pope’s Dig., § 8800; A.S.A. 1947, § 15- 
2451 


CASE NOTES 


Cited: Smackover Journal v. News 
Times Publishing Co., 185 Ark. 523, 48 
S.W.2d 219 (1932). 


1-3-107. Fees for publishing notices. 


(a) The fees allowed for the publications provided in this chapter 
shall not exceed one-half (4) of the legal rate provided by law for the 
publication of legal notices except in the case of a newspaper having a 
sworn circulation of more than five thousand (5,000) when full legal 
rates shall be paid. 

(b)(1) All accounts for publication required by § 1-3-102 [repealed] 
shall be paid by the state. 

(2) All accounts under § 1-3-1038 shall be paid by the state when 
approved by the Arkansas Public Service Commission or the Arkansas 
Transportation Commission [abolished], as appropriate. 

(3) All accounts for publications required by § 1-3-104 [repealed] 
shall be paid by the county in which the publications are made, when 
the publications are approved by the county court, and the respective 
levying courts are authorized to make appropriation for that purpose. 

(4) All accounts for publications under § 1-3-105 shall be paid by the 
improvement districts making the publications when the publications 
have been approved by the commissioners of the districts. 


History. Init. Meas. 1914, No. 2, § 9, 
Acts 1915, p. 1511; Pope’s Dig., § 8797; 
A.S.A. 1947, § 15-208. 

Publisher’s Notes. The Arkansas 
Transportation Commission was _ abol- 
ished and replaced by the Transportation 
Regulatory Board and the Transportation 
Safety Agency pursuant to Acts 1987, No. 
572. However, Acts 1989 (1st Ex. Sess.), 


No. 67, § 23 and Acts 1989 (1st Ex. Sess.), 
No. 1538, §§ 2, 3, abolished the board and 
the agency and transferred their powers, 
functions, and duties to the State High- 
way Commission and the Arkansas State 
Highway and Transportation Department 
Inow the Arkansas Department of Trans- 
portation], respectively. 


1-3-108. Publications in more than one newspaper. 


The officials who are required by this chapter to cause publications to 
be made may cause them to be made in more than one (1) newspaper 
when it is possible to secure more general publicity without additional 
expense. 
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History. Init. Meas. 1914, No. 2, § 11, 
ACtG@1 O15 prelo ble bope ss Dice smolol: 
A.S.A. 1947, § 15-210. 


1-3-109. Printing of publication cost. 


(a) All newspapers publishing anything under the provisions of 
§§ 1-3-101, 1-3-103, and 1-3-105 — 1-3-109 shall print free of charge at 
the head of each of the publications, in type of double the size of the 
publication itself, the following words: “The cost of this publication to 
the taxpayers is the sum of dollars.” 

(b) Any newspaper or proprietor or editor of any newspaper failing to 
comply with this section shall be guilty of a violation and upon 
conviction shall be fined in any sum not less than one hundred dollars 
($100) nor more than five hundred dollars ($500). 


History. Acts 1915, No. 83, §§ 1, 2; 
A.S.A. 1947, § 15-201n; Acts 2005, No. 


Preambles. Acts 1973, No. 49 con- 
tained a preamble which read: “Whereas, 
the honeybee is a diligent and willing 
worker and in this respect typifies the 
outstanding citizens of the State of Arkan- 
sas; and 

“Whereas, honeybees are extremely 
productive and demonstrate an unusual 
degree of conservation in carrying out 


1994, § 1. 
CHAPTER 4 
STATE SYMBOLS, MOTTO, ETC. 
SECTION. SECTION. 
_1-4-101. State flag. 1-4-119. State tree. 
1-4-102. Salute to state flag. 1-4-120. State folk dance. 
1-4-103. Lowering of flags upon death of 41-4-121. Purple martin capitals. 
public officials. 1-4-122. State mammal. 
AN Distribution of flags. 1-4-123. Trout Capital of the U.S.A. 
1-4-105. Pronunciation of state name. ; 
1-4-106. S ck 1-4-124. State soil. 
MS EIS LCL HEE, 1-4-125. State historic cooking vessel. 
1-4-107. State motto. 
1-4-126. State butterfly. 
1-4-108. Official seals. 
1-4-127. State grain. 
1-4-109. State flower. ners aL es «i h 
1-4-110. State insect. Gilets fet nna Ot bee bh t eer HEATT 
1-4-111. State gem, mineral, and rock. member of armed SAAS 
1-4-112. State beverage. killed in action — Defini- 
1-4-113. State musical instrument. tion. 
1-4-114. Poet laureate. 1-4-129. State grape. 
1-4-115. State fruit and vegetable. 1-4-130. State nut. 
1-4-116. State songs and anthem. 1-4-131. Artist laureate. 
1-4-117. Official language. 1-4-132. Poultry Capital of the World. 
1-4-118. State bird. 1-4-1338. Display of national motto. 


their highly complicated purpose and du- 
ties; and 

“Whereas, honeybees are outstanding 
keepers of their home and are willing to 
defend their homes against all intruders; 
and 

“Whereas, without honeybees, pollina- 
tion of our agricultural crops would be 
severely reduced and the resulting reduc- 
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tion in agricultural production could re- 
sult in a substantial shortage of food prod- 
ucts; and 

“Whereas, there has been no official 
designation of a state insect for the State 
of Arkansas, 

“Now Therefore, ... .” 

Acts 1985, No. 277 contained a pre- 
amble which read: “Whereas, the fiddle, 
otherwise known as the violin, is gener- 
ally accepted as the musical instrument 
that is most commonly associated with the 
musical education and entertainment of 
the pioneer families of Arkansas; and 

“Whereas, the fiddle continues as a 
dominant musical instrument in the cul- 
ture, education and family entertainment 
of the people of Arkansas; and 

“Whereas, the fiddle has encouraged 
native craftsmanship and a unique Ar- 
kansas philosophy. 

“Now Therefore, ... .” 

Acts 1985, No. 998 contained a pre- 
amble which read: “Whereas, the State of 
Arkansas has enjoyed the benefits of fresh 
wholesome milk for decades; and 

“Whereas, dairy farming is a very im- 
portant part of our Arkansas agricultural 
community; and 

“Whereas, the State of Arkansas has 
relied on its dedicated dairy farmers to 
supply our citizens with nature’s most 
nearly perfect food; and 

“Whereas, the citizens of Arkansas 
should be encouraged to drink milk every 
day as a nutritious food. 

“Now Therefore, ... .” 

Acts 1991, No. 93 contained a preamble 
which read: “Whereas, love of state and 
professions is enhanced by traditions that 
have become a part of our way of life and 
the customs of the American people; and 

“Whereas, we have distinctive and 
meaningful symbols of our ideals in our 
state’s flag and in many cultural endeav- 
ors, but no official designation of a State 
Folk Dance; and 

“Whereas, the square dance, which was 
first associated with the American people 
and recorded in history since 1651, has 
consistently been the one dance tradition- 
ally recognized by the American people as 
a dignified and enjoyable expression of 
American folk dancing; and 

“Whereas, square dancing is a tradi- 
tional form of family recreation which 
symbolizes a basic strength of this coun- 
try, namely the unity of family; and 
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“Whereas, square dancing is an activity 
for young and old, where senior citizens 
enjoy dance and fellowship and where 
disabled persons become skilled, happy 
and “handicapable” dancers; and 

“Whereas, square dancing is the Ameri- 
can folk dance which is called, cued, or 
prompted to the dancers, and includes 
squares, rounds, clogging, contra, line, 
and heritage dances; and 

“Whereas, official recognition of the 
square dance will enhance the cultural 
stature of Arkansas both nationally and 
internationally; and 

“Whereas, national and international 
prestige is the best interest of all Ameri- 
cans; and 

“Whereas, it is fitting that the square 
dance be added to the array of symbols of 
our state character and pride, 

“Now Therefore, ... .” 

Acts 1997, No. 890 contained a pre- 
amble which read: “Whereas a growing 
number of states of the United States, 
having significant concerns for soil, have 
by legislative enactment chosen a locally 
unique soil series as their official state 
soil; and 

“Whereas, the State of Arkansas has 
significant concern for its soil resources 
and takes pride in its designation as the 
Natural State; and 

“Whereas, soils enhance the quality of 
surface and ground water and serve as the 
foundation for our bountiful agriculture, 
our forests and pasturelands, our unique 
wildlife habitats, our beautiful land- 
scapes, and the homes and communities of 
our citizens; and 

“Whereas, the Stuttgart soil series 
(member of a soil family of fine, smectitic, 
thermic Albaquultic Hapludalfs) covers 
nearly 200,000 acres in Arkansas, is vi- 
tally important economically and ecologi- 
cally to the well being of all Arkansans, 
and is unique to the State of Arkansas; 
and” 

“Whereas, the State of Arkansas has yet 
to designate a state soil.” 

Acts 2001, No. 476 contained a pre- 
amble which read: “Whereas, Dutch ovens 
were used in 1803 when Arkansas was a 
part of the Louisiana Purchase area; and 

“Whereas, Dutch ovens were in use in 
1836 when Arkansas became one of the 
United States of America; and 

“Whereas, Dutch ovens have served as 
cooking vessels and bake kettles on 
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hearths and camping sites of settlers in 
the State of Arkansas; and 

“Whereas, Dutch ovens continue to be 
used by outdoorsmen and campers at this 
time;” 

Effective Dates. Acts 1907, No. 395, 
§ 2: effective on passage. 

Acts 1967, No. 128, § 4: Feb. 22, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is presently no officially 
designated State Gem, State Mineral or 
State Rock, for the State of Arkansas; that 
there are many clubs and individuals 
throughout the United States that collect, 
trade, and sell official State Gems, Miner- 
als and Rocks, and thus it is essential that 
the General Assembly immediately desig- 
nate a State Gem, Mineral and Rock, in 
order that the various interested clubs 
and individuals in Arkansas can trade 
official State Gems, Minerals and Rocks, 
with like clubs and individuals in other 
States. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 

from the date of its passage and approval.” 
' Acts 1971, No. 90, § 3: Feb. 15, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that procedures do not now exist 
for the recognition and designation of a 
Poet Laureate for the State of Arkansas, 
and that the immediate passage of this 
Act is necessary in order to enable the 
Governor of the State of Arkansas to grant 
appropriate recognition for outstanding 
accomplishments in poetry to a deserving 
and qualified resident of this State by 
designating a Poet Laureate. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1985, No. 414, § 3: Mar. 19, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Regular Ses- 
sion of the Seventy-Fifth General Assem- 
bly that pride in and respect for the flags 
of the United States of America and of the 
State of Arkansas is gained by the honor 
of civic groups, schools, and organized 
youth groups obtaining flags that have 
been flown over the State Capitol Build- 
ing, and that the furnishing of flags flown 


over the State Capitol Building to mem- 
bers of the General Assembly will enable 
the House and Senate members and the 
Governor to distribute such flags in an 
appropriate manner to civic groups, 
schools, and youth organizations in the 
various communities of this State, and 
that the immediate passage of this Act is 
necessary to enable the Secretary of State 
to acquire a sufficient supply of such flags 
to be flown over the State Capitol Building 
for distribution to the members of the 
General Assembly and the Governor to 
accomplish the purposes intended by this 
Act. Therefore, an emergency is hereby 
declared to exist and this Act, being im- 
mediately necessary for the preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1989 (1st Ex. Sess.), No. 123, § 21: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 

Acts 1993, No. 469, § 5: Mar. 12, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly of the State of 
Arkansas that the purple martin is a bird 
known for its hearty appetite for mosqui- 
toes and other flying insects and is 
deemed an attractive asset because of its 
appearance, song, cleanliness, and diet, 
and that the city of Lake Village in south- 
eastern Arkansas is located along the 
North-South Flyway where millions of 
birds migrate annually, and that designat- 
ing the city of Lake Village as the South- 
east Purple Martin Capital of Arkansas 
will economically benefit the area by at- 
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tracting tourists to the area and by gain- 
ing it recognition as a prime birding 
hotspot. Therefore, in order to economi- 
cally aid the city of Lake Village, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 2003, No. 300, § 2: became law 
without the Governor’s signature. Noted 
Mar. 5, 2003. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that there currently is an inadequate sup- 
ply of flags for members of the General 
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requests for flags from schools, commu- 
nity groups, and other constituencies, and 
are unable to fill those requests; and that 
this act is immediately necessary in order 
to alleviate that situation. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 


Assembly; that the members are receiving — the date the last house overrides the veto.” 


1-4-101. State flag. 


(a)(1)(A) The official state flag shall be a rectangle of red on which is 
placed a large white diamond, bordered by a wide band of blue on 
which are twenty-five (25) white stars. 

(B) Across the diamond shall be the word “ARKANSAS” and four 
(4) blue stars, with one (1) star above and three (3) stars below the 
word “ARKANSAS”. 

(C) The star above the word “ARKANSAS” shall be below the 
upper corner of the diamond. 

(D) The three (3) stars below the word “ARKANSAS” shall be 
placed so that one (1) star shall be above the lower corner of the 
diamond and two (2) stars shall be placed symmetrically, parallel 
above and to the right and left of the star in the lower corner of the 
diamond. 

(2) The colors used for the official state flag shall be the same as 
those used on the United States flag, specifically to include: 

(A) Old Glory Red or its equivalent; and 

(B) Old Glory Blue or its equivalent. 

(b) The three (3) stars so placed are designed to represent the three 
(3) nations, France, Spain, and the United States, which have succes- 
sively exercised dominion over Arkansas. These stars also indicate that 
Arkansas was the third state carved out of the Louisiana Purchase. Of 
these three (3) stars, the twin stars parallel with each other signify that 
Arkansas and Michigan are twin states, having been admitted to the 
Union together on June 15, 1836. The twenty-five (25) white stars on 
the band of blue show that Arkansas was the twenty-fifth state 
admitted to the Union. The blue star above the word “ARKANSAS?” is to 
commemorate the Confederate States of America. The diamond signi- 
fies that this state is the only diamond-bearing state in the Union. 

(c) An official state flag shall be made in the United States. 
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History. Acts 1987, No. 116, § 1; 2011, Concurrent Resolution No. 4, Acts 1923, p. 
Novl20528Sialte2: 815; House Concurrent Resolution No. 11, 

A.C.R.C. Notes. Former § 1-4-101, Acts 1924 (2nd Ex. Sess.), p. 27; A.S.A. 
which concerned the state flag, is deemed 1947, § 5-107. 


to be superseded by this section. The for- Cross References. Contempt for or 


mer section was derived from the follow- desecration of the Arkansas flag, § 5-51- 
ing sources: Senate Concurrent Resolu- 9093. 


tion No. 11, Acts 1918, p. 1508; House 


1-4-102. Salute to state flag. 


The following is adopted as the official salute to the Arkansas Flag: “I 
salute the Arkansas Flag with its diamond and stars. We pledge our 
loyalty to thee.” 


History. House Concurrent Resolution 
No. 238, Acts) 1953; p..1510,7A.S.A.51947; 
§ 5-108. 


1-4-103. Lowering of flags upon death of public officials. 


(a) It shall be the policy of the State of Arkansas to honor and pay 
tribute to certain public officials by lowering the state flags located on 
public buildings and other public property to half-mast from the time 
notice of the official’s death is received through the day on which 
funeral services are conducted for the deceased official. 

(b) This section shall apply with respect to the following officers: 

(1) Current and past members of the United States Congress from 
the State of Arkansas; 

(2) Current constitutional officers of the State of Arkansas; 

(3) Former Governors of the State of Arkansas; 

(4) Current members of the General Assembly; and 

(5) Current members of the Supreme Court. 

(c) The provisions of this section shall not interfere with or restrict 
the authority of the Governor to order the state flag lowered to half-staff 
by executive proclamation at times other than those mentioned in this 
section. 


History. Acts 1977, No. 534, §§ 1-3; 
A.S.A. 1947, §§ 5-108.1 — 5-108.3. 


1-4-104. Distribution of flags. 


(a)(1) The Secretary of State shall obtain a sufficient quantity of flags 
of the United States and of the State of Arkansas in order that the flags 
that have been flown over the State Capitol Building may be made 
available to members of the House of Representatives and Senate and 
to the Governor for distribution to civic groups, schools, and organized 
youth groups in their respective areas. 

(2) The flags described under this section and purchased by the 
Secretary of State shall be made in the United States. 
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(b) A sufficient quantity of flags shall be obtained to permit the 
Secretary of State to make available for distribution in the manner 
authorized in this section: 

(1) Thirty (30) Arkansas flags and twenty (20) United States flags 
per calendar year to each member of the House of Representatives and 
the Senate; 

(2) One hundred (100) Arkansas flags and one hundred (100) United 
States flags per calendar year to the office of the Governor; 

(3) One hundred (100) Arkansas flags and one hundred (100) United 
States flags to the office of the Secretary of State; 

(4) Thirty-five (35) Arkansas flags and thirty-five (35) United States 
flags to the office of the President Pro Tempore of the Senate; 

(5) Thirty-five (85) Arkansas flags and thirty-five (35) United States 
flags to the office of the Speaker of the House of Representatives; 

(6) Twenty-five (25) Arkansas flags and twenty-five (25) United 
States flags per calendar year to the: 

(A) Lieutenant Governor; 

(B) Treasurer of State; 

(C) Auditor of State; and 

(D) Commissioner of State Lands; and 

(7) Twenty-five (25) United States flags and twenty-five (25) Arkan- 
sas flags per calendar year to the Division of Emergency Medical 
Services of the Department of Health. 

(c) The provisions of this section shall be in lieu of any other law of 
this state which provides for the Secretary of State to furnish copies of 
flags for distribution to civic groups, schools, and organized youth 


groups. 


History. Acts 1985, No. 414, §§ 1, 2; 
A.S.A. 1947, §§ 5-120, 5-121; Acts 1989 
(1st Ex. Sess.), No. 123, § 14; 2003, No. 
B00 Sel: 2011 No41205,°$-38:-2013; No, 
O5omsmel ZU low NO wos wel, 

Amendments. The 2013 amendment, 
in (b)(1), substituted “Thirty (30)” for “Fif- 
teen (15)” and “twenty (20)” for “ten (10)”; 
rewrote (b)(2); inserted present (b)(3) 


through (b)(5); redesignated former (b)(3) 
as present (b)(6); and rewrote present 
(b)(6). 

The 2015 amendment added “the” at 
the end of the introductory language of 
(b)(6); deleted “The” at the beginning of 
(b)(6)(A) through (b)(6)(D); and added 
(b)(7). 


1-4-105. Pronunciation of state name. 


Whereas, confusion of practice has arisen in the pronunciation of the 
name of our state and it is deemed important that the true pronuncia- 
tion should be determined for use in oral official proceedings. 

And, whereas, the matter has been thoroughly investigated by the 
Historical Society of the State of Arkansas and the Eclectic Society of 
Little Rock, which have agreed upon the correct pronunciation as 
derived from history and the early usage of the American immigrants. 

Be it therefore resolved by both houses of the General Assembly, that 
the only true pronunciation of the name of the state, in the opinion of 
this body, is that received by the French from the native Indians and 
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committed to writing in the French word representing the sound. It 
should be pronounced in three (3) syllables, with the final “s” silent, the 
“a” in each syllable with the Italian sound, and the accent on the first 
and last syllables. The pronunciation with the accent on the second 
syllable with the sound of “a” in “man” and the sounding of the terminal 
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s” is an innovation to be discouraged. 


History. Concurrent Resolution No. 4, Pope’s Dig., § 11867; A.S.A. 1947, § 5- 
Acts 1881, p. 216; C. & M. Dig., § 9181a; 102. 


1-4-106. State nickname. 


Because of our unsurpassed scenery, clear lakes, free-flowing 
streams, magnificent rivers, meandering bayous, delta bottomlands, 
forested mountains, and abundant fish and wildlife, the official nick- 
name for the State of Arkansas is proclaimed to be “The Natural State”. 


History. House Concurrent Resolution 
No. 26, Acts 1953, p. 1511; A.S.A. 1947, 
§ 5-110; Acts 1995, No. 1352, § 1. 


1-4-107. State motto. 
The motto of the State of Arkansas shall be “Regnat Populus”. 


History. Acts 1907, No. 395, § 1, p. 
987; C. & M. Dig., § 9181; Pope’s Dig., 
§ 11866; A.S.A. 1947, § 5-103. 


1-4-108. Official seals. 


(a) It shall be the duty of the Governor to procure a seal for the State 
of Arkansas, which shall present the following impressions, devices, 
and emblems, to wit: An eagle at the bottom, holding a scroll in its beak, 
inscribed “Regnat Populus”, a bundle of arrows in one claw and an olive 
branch in the other; a shield covering the breast of the eagle, engraved 
with a steamboat at top, a beehive and plow in the middle, and sheaf of 
wheat at the bottom; the Goddess of Liberty at the top, holding a wreath 
in her right hand, a pole in the left hand, surmounted by a liberty cap, 
and surrounded by a circle of stars outside of which is a circle of rays; 
the figure of an angel on the left, inscribed “Mercy”, and a sword on the 
right hand, inscribed “Justice”, surrounded with the words “Seal of the 
State of Arkansas”. 

(b) The Secretary of State, Auditor of State, and Treasurer of State 
shall each have a seal of office presenting the impressions, devices, and 
emblems presented by the Seal of State except that the surrounding 
words on the Secretary of State’s seal shall be “Seal of the Secretary of 
State, Arkansas”, on the Auditor of State’s seal shall be “Seal of the 
Auditor of State, Arkansas”, and on the Treasurer of State’s seal shall 
be “Seal of the Treasurer of State, Arkansas”. 

(c) All official seals used in the state shall present the same impres- 
sions, emblems, and devices presented by the Seal of State, except that 
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the surrounding words shall be such as to indicate the office to which 
each seal belongs. 


History. Acts 1864, No. 1, 8§ 1-3, p. 31; Cross References. Governor to keep 
C. & M. Dig., 8§ 2096, 9142-9144; Pope’s seal, Ark. Const., Art. 6, § 9. 
Dig., §§ 2700, 11804-11806; A.S.A. 1947, Seal of state continued, Ark. Const., Art. 
§§ 5-104 — 5-106. 19, § 25. 


1-4-109. State flower. 


The apple blossom is declared to be the state floral emblem of 
Arkansas. 


History. Senate Concurrent Resolution 
No. 1, Acts 1901, p. 408; A.S.A. 1947, 
§ 5-109. 


1-4-110. State insect. 


The honeybee is designated as the official state insect for the State of 
Arkansas. | 


History. Acts 1973, No. 49, § 1; A.S.A. 
1947, § 5-118. 


1-4-111. State gem, mineral, and rock. 


(a) The diamond is adopted and designated the official state gem of 
the State of Arkansas. 

(b) Quartz crystal is adopted and designated the official state min- 
eral of the State of Arkansas. 

(c) Bauxite is adopted and designated the official state rock of the 
State of Arkansas. 


History. Acts 1967, No. 128, §§ 1-3; 
A.S.A. 1947, §§ 5-115 — 5-117. 


1-4-112. State beverage. 
Milk is designated as the state beverage of Arkansas. 


History. Acts 1985, No. 998, § 1;A.S.A. 
SY: Sy Rata A 


1-4-113. State musical instrument. 
The fiddle is designated the official musical instrument of the State of 
Arkansas. 


History. Acts 1985, No. 277,§ 1;A.S.A. 
1947, § 5-119. 
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1-4-114. Poet laureate. 


(a) The Governor is authorized to designate or appoint, by proclama- 
tion, a Poet Laureate of the State of Arkansas, which shall be an 
honorary title in recognition of outstanding accomplishments and 
contributions in poetry by a person who is a resident of the State of 
Arkansas. 

(b)(1) The person designated or appointed by the Governor as Poet 
Laureate of the State of Arkansas shall be a person whose name was 
selected from a list of names submitted to the Governor upon recom- 
mendation of a committee consisting of: 

(A) Two (2) principal heads of English departments of state- 
supported universities or colleges who are selected by the Director of 
the Department of Higher Education; and 

(B) Two (2) members of the Poets’ Roundtable of Arkansas who are 
selected by the President of the Poets’ Roundtable of Arkansas. 
(2)(A) The person serving as Poet Laureate of the State of Arkansas 
on August 1, 2017, shall serve until the person’s death or resignation 
from the position. 

(B) The term of a Poet Laureate of the State of Arkansas appointed 
after August 1, 2017, is four (4) years. 


History. Acts 1971, No. 90, § 1;A.S.A. ments of all state-supported universities 
1947, § 5-111.1; Acts 2017, No. 292,§ 1. and colleges” from the end of the introduc- 
Amendments. The 2017 amendment tory language of (b)(1); and added 
redesignated former (b) as (b)(1); deleted (b)(1)(A), (b)(1)(B), and (b)(2). 
“the principal heads of the English depart- 


1-4-115. State fruit and vegetable. 


It is found and determined by the General Assembly that the South 
Arkansas Vine Ripe Pink Tomato has a taste, texture, appearance, and 
aroma second to none and that the tomato is botanically a fruit and 
used as a vegetable. It is further determined by the General Assembly 
that Arkansas does not have a state fruit or a state vegetable. 
Therefore, the South Arkansas Vine Ripe Pink Tomato shall be the 
official state fruit and the official state vegetable. 


History. Acts 1987, No. 255, § 1. 


1-4-116. State songs and anthem. 


(a)(1) The songs “Arkansas (You Run Deep in Me)” and “Oh, Arkan- 
sas” shall each be designated and known as the official state song. 

(2) The song “Arkansas”, written in 1916 by Mrs. Eva Ware Barnett, 
shall be known and designated as Arkansas’ official state anthem. 

(3) The song “The Arkansas Traveler”, as composed and approved by 
the State Song Commission in 1949 as the official state song, is adopted 
and designated as Arkansas’s official historical song. However, this 
designation shall not modify or affect the use of any song designated as 
the official song or anthem of this state if that designation has been 
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1-4-121 


appropriately adopted by an act or concurrent resolution of the General 


Assembly. 


(b) Recognizing that Arkansas has two (2) state songs, one (1) state 
anthem, and one (1) historical state song, the Secretary of State shall 
respond to requests for a copy of the Arkansas state song by furnishing 
copies of “Arkansas”, written by Mrs. Eva Ware Barnett. 


History. Acts 1987, No. 850, § 1; House 
Concurrent Resolution No. 1003, Acts 
1987; House Concurrent Resolution No. 
1007, Acts 1987. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (a)(1) of the section provided that in 
order for the songs “Arkansas (You Run 


Deep in Me)” and “Oh, Arkansas” to be 
designated as the official state song, the 
lyricists of the songs must file with the 
Secretary of State, by May 12, 1987, writ- 
ten consent for the use of each song as the 
state’s official state song. Such consents 
were timely filed. 


1-4-117. Official language. 


(a) The English language shall be the official language of the State of 
Arkansas. 

(b) This section shall not prohibit the public schools from performing 
their duty to provide equal educational opportunities to all children. 


History. Acts 1987, No. 40, § 1; 1987, 
NOe hse 


1-4-118. State bird. 


The mockingbird is declared and everywhere recognized as the state 
bird of the State of Arkansas. 


History. House Concurrent Resolution 
No. 22, Acts 1929. 


1-4-119. State tree. 


The pine tree is declared and everywhere recognized as the state tree 
of the State of Arkansas. 


History. House Concurrent Resolution 
No. 2, Acts 1939. 


1-4-120. State folk dance. 


The dance known as the “square dance” is hereby designated and 
adopted as the American Folk Dance of the State of Arkansas. 


History. Acts 1991, No. 93, § 1. 


1-4-121. Purple martin capitals. 


(a) Since the purple martin, a bird known for its appetite for flying 
insects, is deemed by most as an attractive asset for its appearance, 
song, cleanliness, and diet — America’s Most Wanted Bird, and since 
the City of Lake Village in Chicot County of southeastern Arkansas is 
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located along the North-South Flyway, the major migration route for 
millions of birds, the City of Lake Village in Chicot County, shall be 
designated by the General Assembly to be known as the “Southeast 
Purple Martin Capital of the State of Arkansas”. 

(b) The City of Fort Smith is hereby designated as the “Northwest 
Purple Martin Capital of Arkansas”. 


History. Acts 1993, No. 469, § 1; 1993, 
INOBG (lS ale 


1-4-122. State mammal. 


The white-tailed deer is hereby designated the official mammal of the 
State of Arkansas. 


History. Acts 1993, No. 892, § 1. 


1-4-123. Trout Capital of the U.S.A. 


The City of Cotter, Arkansas, shall hereafter be known and may be 
referred to as the “Trout Capital of the U.S.A.”. 


History. Acts 1993, No. 740, § 1. 


1-4-124. State soil. 


The Stuttgart soil series, member of a soil family of fine, smectitic, 
thermic albaquultic hapludalfs, is designated and declared as the 
official Arkansas state soil. 


History. Acts 1997, No. 890, § 1. 


1-4-125. State historic cooking vessel. 


The Dutch oven is designated as the official historic cooking vessel of 
the State of Arkansas. 


History. Acts 2001, No. 476, § 1. 


1-4-126. State butterfly. 


(a) The Diana fritillary butterfly is designated the official butterfly of 
the State of Arkansas. 

(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the state 
butterfly. 

(2) A state agency or office may include the information concerning 
the state butterfly in future publications or brochures or in a scheduled 
update to a publication or brochure. 

(c) This section does not grant a protected status to the Diana 
fritillary butterfly. 
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History. Acts 2007, No. 156, § 1; 2009, 
INon249 789 lk 

A.C.R.C. Notes. Acts 2007, No. 156, 
§ 2, provided: “Nothing in this act shall be 
construed to require a state agency or 
office to republish any publication or bro- 
chure in order to list or display the state 


1-4-127. State grain. 


1-4-129 


butterfly. A state agency or office may 
include the information in future publica- 
tions or brochures or in any scheduled 
update to a publication or brochure.” 

Acts 2007, No. 156, § 3, provided: “This 
act shall not grant a protected status to 
the Diana fritillary butterfly.” 


(a) Rice is designated the official grain of the State of Arkansas. 
(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the state 


grain. 


(2) A state agency or office may include the information concerning 
the state grain in future publications or brochures or in a scheduled 


update to a publication or brochure. 


History. Acts 2007, No. 513, § 1; 2009, 
Nom249 2882: 

A.C.R.C. Notes. Acts 2007, No. 518, 
§ 2, provided: “Nothing in this act shall be 
construed to require a state agency or 
office to republish any publication or bro- 


chure in order to list or display the state 
grain. A state agency or office may include 
the information in future publications or 
brochures or in any scheduled update to a 
publication or brochure.” 


1-4-128. Lowering of state flags when member of armed services 
killed in action — Definition. 


(a) As used in this section, “public building” means a structure 
occupied by an agency of the State of Arkansas or its political subdivi- 
sions. 

(b) The State of Arkansas may honor and pay tribute to a member of 
the armed services who is killed in action by lowering a state flag 
located on a public building to half-staff any time after learning of the 
death of a member of the armed services for a period not to exceed three 
(3) days. 

(c) This section applies to a member of the armed services who was 
or has been a resident of the State of Arkansas. 


History. Acts 2009, No. 30, § 1; 2011, 
NOI S22 Sek 


1-4-129. State grape. 


(a) The Cynthiana grape, or Vitis Aestivalis, is designated the official 
grape of the State of Arkansas. 

(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the state 
erape. 

(2) A state agency or office may include the information concerning 
the state grape in future publications or brochures or in a scheduled 
update to a publication or brochure. 
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(c) This section does not grant a protected status to the Cynthiana 
erape. 


History. Acts 2009, No. 547, § 1. 


1-4-130. State nut. 


(a) The pecan is designated the official nut of the State of Arkansas. 

(b) This section does not require a state agency or office to republish 
any publication or brochure in order to list or display the state nut. A 
state agency or office may include the information concerning the state 
nut in future publications or brochures or in any scheduled update to a 
publication or brochure. 

(c) This section does not grant a protected status to the pecan. 


History. Acts 2009, No. 638, § 1. 


1-4-131. Artist laureate. 


(a) The Governor may confer by proclamation the honorary title of 
“Artist Laureate of the State of Arkansas” in recognition of outstanding 
accomplishments and contributions in art by a person who is a resident 
of the State of Arkansas. 

(b)(1) The person designated or appointed by the Governor as Artist 
Laureate of the State of Arkansas shall be a visual, performing, or 
literary artist who was nominated by one (1) or more Arkansans. 

(2) The Governor may consult with educational institutions, state 
agencies, and members of the public to facilitate the selection process. 

(c) The Artist Laureate of the State of Arkansas shall serve a term of 
four (4) years or until a successor has been appointed for this honorary 
designation. 


History. Acts 2013, No. 167, § 1. 


1-4-132. Poultry Capital of the World. 


The City of Springdale, Arkansas, shall hereafter be known and may 
be referred to as the “Poultry Capital of the World”. 


History. Acts 2013, No. 767, § 1. 


1-4-133. Display of national motto. 


(a)(1) If funds under subsection (b) of this section are available, local 
school superintendents of the public schools in this state and the 
administrative officials of state agencies shall place a durable poster or 
framed copy representing: 

(A) The national motto of the United States, “In God We Trust”; 

(B) An accurate representation of the United States flag, which 
shall be centered under the national motto; and 

(C) An accurate representation of the Arkansas state flag. 
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(2) The materials in subdivision (a)(1) of this section may be dis- 
played in each: 

(A) Public elementary and secondary school library and classroom 
in this state; and 

(B) Public building or facility in this state that is maintained or 
operated by state funds. 

(b) The copies or posters authorized under this section shall either be 
donated or shall be purchased solely with funds made available through 
voluntary contributions to the local school boards or the Building 
Authority Division of the Department of Finance and Administration. 


History. Acts 2017, No. 911, § 1. 


CHAPTER 5 
HOLIDAYS AND OBSERVANCES 


SECTION. SECTION. 
1-5-101. Official holidays. 1-5-108. White Cane Safety Day. 
1-5-102. State offices to be closed on holi- 1-5-109. Prisoners of War Remembrance 
days — Exceptions. Day. 
1-5-1083. State office closings by proclama-  1-5-110. National Garden Week. 
tion. 1-5-111. Arkansas Agriculture Recogni- 
1-5-104. Entitlement to paid holiday or tion Day. 
equivalent time. 1-5-112. POW/MIA Recognition Day. 
1-5-105. Commercial paper payable day 1-5-1138. Native American Heritage Week. 
after holiday. 1-5-114. Juneteenth Independence Day. 
1-5-106. Memorial days generally. 1-5-115. Firefighter Recognition Day. 
1-5-107. Confederate Flag Day. 1-5-116. Hemophilia Awareness Day. 


Cross References. Bonds in actions 
may be dated on holiday, § 16-58-106. 

Process may be issued on holiday, § 16- 
58-106. 

Preambles. Acts 1973, No. 7 contained 
a preamble which read: “Whereas, birds 
have always played an important part in 
Arkansas, past and present, recreation- 
ally, aesthetically, and ecologically; and 

“Whereas, it is important to this and 
future generations that the people of this 
State recognize the importance of positive, 
definitive, and continuing efforts to pre- 
serve the ecology of the State; and 

“Whereas, John James Audubon was 
one of the earliest to record North Ameri- 
can birds in their natural habitat; and 

“Now, Therefore ... .” 

Effective Dates. Acts 1969, No. 16, 
See oanee lal (Ay 

Acts UT NO. 916) Se97Apr. 9, 1975: 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is an urgent need to 


establish a more clearly defined designa- 
tion of certain legal holidays in order to 
protect the public health, safety and wel- 
fare and the immediate passage of this Act 
is necessary to accomplish this purpose; 
therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 385, § 3: Mar. 12, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under present Arkansas law, 
the second Tuesday in March is desig- 
nated as ‘Arkansas Teachers Day’; that 
the date for commemorating Arkansas 
teachers should be changed to the first 
Tuesday in March to coincide with similar 
days of commemoration in other states, 
and that this Act should be given effect 
immediately in order that the date of 
‘Arkansas Teachers Day’ will officially be 
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designated the first Tuesday in March for 
the year 1979 and thereafter. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
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mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 


RESEARCH REFERENCES 


Am. Jur. 73 Am. Jur. 2d, Sun. & H.,§ 1 
et seq. 
C.J.S. 40 C.J.S., Holidays, § 1 et seq. 


1-5-101. Official holidays. 


(a) The following days are declared to be the sole official holidays 
applicable to state government in Arkansas: 


(1) New Year’s Day — January 1; 


(2) Dr. Martin Luther King Jr.’s Birthday — the third Monday in 


January; 


(3) George Washington’s Birthday and Daisy Gatson Bates Day — 


the third Monday in February; 


(4) Memorial Day — the last Monday in May; 


(5) Independence Day — July 4; 


(6) Labor Day — the first Monday in September; 

(7) Veterans Day — November 11; 

(8) Thanksgiving Day — the fourth Thursday in November; 

(9) Christmas Eve — December 24; 

(10) Christmas Day — December 25; and 

(11) An employee’s birthday — an employee is granted one (1) 
holiday to observe his or her birthday. 

(b) A holiday falling on a Saturday will be observed on the preceding 
Friday. A holiday falling on a Sunday will be observed on the succeeding 


Monday. 


(c) It is the specific intent of the General Assembly that all state 
employees shall be entitled to eleven (11) paid holidays per year. The 
Office of Personnel Management shall promulgate rules and regula- 
tions to assure this legislative intent. 


History. Acts 1943, No. 211, § 1; 1947, 
Nop 2toa$ 9141955 6.NoO 62987 Le L963No, 
2Z16)8e OOO N OL Gesell 1 OTL Noms AO: 
Sol, 19 7S MNO. 664,45, cbt O75 eNO. 91L0, 
Sono tO LIS3 se NOSGoom ciel al UoomNO: 
985, § 1; A.S.A. 1947, §§ 69-101, 69- 
101.1, 69-115; Acts 2001, No. 304, § 1; 
2017, No. 561, § 4. 

A.C.R.C. Notes. Acts 2017, No. 561, 
§ 6, provided: “Legislative findings — In- 
tent. 

“(a) The General Assembly finds that: 


“(1) The State of Arkansas has a very 
proud and distinguished culture and heri- 
tage; 

“(2) Robust recognition of history in the 
classroom is a priority; and 

“(3) The state should maintain and cel- 
ebrate its culture and heritage, including 
our state and national military leaders 
who are connected to Arkansas or have 
impacted the course of our state’s history. 

“(b) It is the intent of the General As- 
sembly by the enactment of this act to 
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maintain an awareness of and celebrate 
the unique cultural heritage of Arkansas 
by educating Arkansas youth regarding: 

“(1) Historical events of state and na- 
tional significance; 

“(2) The contributions made to the his- 
tory of this state by military and civilian 
leaders; and 


1-5-102 


“(3) The reasons for honoring such his- 
torical events and figures through the 
observance of days designated for their 
commemoration.” 

Amendments. The 2017 amendment, 
in (a)(2), deleted “and Robert E. Lee’s 
Birthday” following “Jr.’s Birthday”. 


CASE NOTES 


Cited: Ouachita Indus., Inc. v. Ander- 
son, 236 Ark. 929, 370 S.W.2d 811 (1963); 
Deason v. Rogers, 247 Ark. 1061, 449 


S.W.2d 410 (1970); City of Fort Smith v. 
Brewer, 255 Ark. 813, 502 S.W.2d 643 
C1973): 


1-5-102. State offices to be closed on holidays — Exceptions. 


(a) All state offices shall be closed on all days declared to be legal 
holidays under the laws of this state, and all persons employed thereby 
shall not be required to work on legal holidays. However, this section 
shall not apply to those state government offices wherever located and 
to those employees that are essential to the preservation and protection 
of the public peace, health, and safety, nor to the offices of the various 
constitutional officers who may use their own discretion in the matter 
of closing their offices on legal holidays. 

(b) It is the specific intent of this section that all state offices be 
closed on all legal holidays even though one (1) or more legal holidays 
shall fall during a regular session, a fiscal session, or an extraordinary 
session of the General Assembly, provided that, with respect to state 
offices located in Pulaski County, those offices shall not be closed for any 
legal holiday during a regular session, a fiscal session, or an extraor- 
dinary session of the General Assembly unless they are permitted to 
close by resolution of the General Assembly, but those offices shall 
maintain only a minimum number of employees necessary to carry on 
the business of the offices. 

(c) Any state employee who is required to work on a legal holiday, for 
any reason, shall be entitled to equivalent time off at a later date. 

-(d) Notwithstanding the provisions of subsection (a) of this section, 
state-supported institutions of higher education in this state may 
require the employees of the institutions to work on any of the holidays 
established in § 1-5-101, but if the employees are required to work on 
any day declared as a legal holiday, the employees shall be entitled to 
equivalent time off on another date. 


History. Acts 1971, No. 370, §§ 2, 3; 
1975, No. 976, §§ 2,4; A.S.A. 1947, §§ 69- 
112, 69-113; Acts 2009, No. 962, § 2. 

A.C.R.C. Notes. Section 10-2-128 pro- 
vides that, for the observance of the Dr. 


Martin Luther King, Jr. holiday, the 
House of Representatives, the Senate, and 
their committees shall not convene in ses- 
sion or meet on the third Monday in 
January. 
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1-5-103. State office closings by proclamation. 


Nothing in §§ 1-5-101, 1-5-102, and 1-5-104 shall be construed as 
prohibiting the Governor from establishing by executive proclamation 
additional days when state offices shall be closed in observance of 
special events, or for other reasons at his or her discretion. 


History. Acts 1975, No. 976, § 5;A.S.A. 
1947, § 69-112.1. 


CASE NOTES 


Cited: Sloss v. Farmers Bank & Trust 
Co., 290 Ark. 304, 722 S.W.2d 598 (1987). 


1-5-104. Entitlement to paid holiday or equivalent time. 


(a) To be eligible for holiday pay, the employee must be on pay status 
his or her last scheduled work day before the holiday and his or her first 
scheduled work day after the holiday. 

(b) When a holiday falls while an employee is on annual or sick leave, 
that day is charged as a holiday and that day will not be charged 
against his or her annual or sick leave. 

(c) When a holiday falls on an employee’s regular scheduled day off, 
he or she will be given equivalent time off. 

(d) The following provisions apply to employees who cannot take 
holidays as scheduled: 

(1) Employees must work on holidays when the needs of the agency 
require it. Department or agency directors will determine the need; 

(2) Days off for holidays worked may be taken at a time approved by 
the employee’s supervisor. They are to be taken as soon as it is practical; 
and 

(3) Supervisors are responsible for scheduling days off in lieu of 
holidays for their employees. Department heads and supervisors are 
responsible for informing their employees of the schedule and the 
observance of all provisions. 


History. Acts 1975, No. 976, § 3;A.S.A. 
1947, § 69-115. 


1-5-105. Commercial paper payable day after holiday. 


All bills of exchange, drafts, or promissory notes which shall become 
payable on a legal holiday shall be payable on the day next succeeding 
the holiday. 


History. Acts 1943, No. 211,§ 3;A.S.A. may be done on day following holiday, 
1947, § 69-108. § 23-48-1083. 
Cross References. Banking business 
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CASE NOTES 


Cited: Michelsen v. Patterson, 9 Ark. 
App. 275, 658 S.W.2d 413 (1983). 


1-5-106. Memorial days generally. 


The following days shall not be legal holidays but shall be memorial 
days to be commemorated by the issuance of appropriate proclamations 


by the Governor: 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


Patriots’ Day — April 19; 


General Douglas MacArthur Day — January 26; 
Silas Hunt Day — February 2; 

Abraham Lincoln’s Birthday — February 12; 
Arkansas Teachers’ Day — First Tuesday in March; 
Arbor Day — Third Monday in March; 


Arkansas Bird Day — April 26; 
Good Friday — Friday preceding Easter; 
Jefferson Davis’ Birthday — June 3; 


(10) Columbus Day — October 12; 
(11) Senator Hattie W. Caraway Day — December 19; and 
(12) Robert E. Lee Day — Second Saturday in October. 


History. Acts 1943, No. 211, § 2; 1947, 
INOe21 529021 967%eINo, 50079" 1) 1973 2No. 
WeSeE OT, NOMZ9IN Sa L977) Nova 72) 
Si OL iemNOMO SONY lel 9T99NOw ooo: 
§ 1; A.S.A. 1947, §§ 69-102, 69-114, 69- 
116; Acts 2001, No. 1218, § 1; 2007, No. 
3147 Sst e200 bi NO. 061,875, 

A.C.R.C. Notes. Acts 2017, No. 561, 
§ 6, provided: “Legislative findings — In- 
Len 

“(a) The General Assembly finds that: 

“(1) The State of Arkansas has a very 
proud and distinguished culture and heri- 
tage; 

“(2) Robust recognition of history in the 
classroom is a priority; and 

“(3) The state should maintain and cel- 
ebrate its culture and heritage, including 
our state and national military leaders 


1-5-107. Confederate Flag Day. 


who are connected to Arkansas or have 
impacted the course of our state’s history. 

“(b) It is the intent of the General As- 
sembly by the enactment of this act to 
maintain an awareness of and celebrate 
the unique cultural heritage of Arkansas 
by educating Arkansas youth regarding: 

“(1) Historical events of state and na- 
tional significance; 

“(2) The contributions made to the his- 
tory of this state by military and civilian 
leaders; and 

“(3) The reasons for honoring such his- 
torical events and figures through the 
observance of days designated for their 
commemoration.” 

Amendments. The 2017 amendment 
added (12). 


The Saturday immediately preceding Easter Sunday of each year is 
designated as “Confederate Flag Day” in this state. 


History. Acts 1957, No. 124, § 1; 1967, 
No. 455, $$ 1, 2; Ais. A. 1947, $$ 69-110, 
69-111; Acts 2005, No. 1994, § 490. 


1-5-108 
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RESEARCH REFERENCES 


ALR. Propriety of Prohibition of Dis- 
play or Wearing of Confederate Flag. 66 
A.L.R.6th 493. 


1-5-108. White Cane Safety Day. 


(a) October 15 of each year is declared to be “White Cane Safety 


Day”. 


(b) The Governor shall annually prior to October 15 issue a procla- 
mation proclaiming October 15 as “White Cane Safety Day” and in the 


proclamation shall: 


(1) Comment upon the significance of the white cane; 

(2) Call upon the citizens of the state to observe the provisions of 
§ 20-14-301 et seq. and to take precautions necessary to the safety of 
the visually impaired, hearing impaired, and other persons with 


physical disabilities; 


(3) Remind the citizens of the state of the policies of the state with 
respect to the visually impaired, hearing impaired, and other persons 
with physical disabilities, as prescribed by § 20-14-301 et seq., and 
urge the citizens to cooperate in carrying out those policies; and 

(4) Emphasize the need for the citizens of this state to: 

(A) Be aware of the presence of the visually impaired, hearing 
impaired, and other persons with physical disabilities in the commu- 


nity; 


(B) Keep safe and functional for the visually impaired, hearing 
impaired, and other persons with physical disabilities the: 


(i) Streets; 

Gi) Highways; 

(111) Sidewalks; 

(iv) Walkways; 

(v) Public buildings; 

(vi) Public facilities; 
(vii) Other public places; 


(viii) Places of public accommodation, amusement, and resort; and 

(ix) Other places to which the public is invited; and 

(C) Offer assistance to the visually impaired, hearing impaired, 
and other persons with physical disabilities upon appropriate occa- 


sions. 


History. Acts 1973, No. 484, § 7; 1979, 
No. 574, § 1;A.S.A. 1947, § 82-2907; Acts 
1997 No 20828 822200 De No nlb5o asus 

A.C.R.C. Notes. Acts 1997, No. 208, 
§ 1, as reenacted by Acts 2017, No. 255, 
§ 1, provided: “Legislative intent and pur- 
pose. The General Assembly hereby ac- 
knowledges that many of the laws relating 
to individuals with disabilities are anti- 


quated, functionally outmoded, deroga- 
tory, and ambiguous or are inconsistent 
with more recently enacted provisions of 
the law. Consequently, it is the intent of 
the General Assembly and the purpose of 
this act to clarify the relevant chapters of 
Titles 1,6) 9) 13.3146 51720522 oeand 
27 of the Arkansas Code of 1987 Anno- 
tated.” 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Galchus, Sur- 
vey of Labor Law, 3 U. Ark. Little Rock 
Ibid by DS 


1-5-109. Prisoners of War Remembrance Day. 


(a) The ninth day of April of each year shall hereafter be known as 
“Prisoners of War Remembrance Day”. 

(b) On this day every Arkansan is encouraged to commemorate the 
sacrifices of those persons who suffered captivity in foreign lands while 
in the service of their country. Furthermore, all Arkansans are encour- 
aged to devote some portion of Prisoners of War Remembrance Day in 
solemn contemplation on the plight of the men and women of this 
country who have been held prisoners of war. 

(c) The superintendent of each public school in this state shall 
arrange for appropriate exercises on campus to commemorate Prisoners 
of War Remembrance Day. 


History. Acts 1989, No. 519, § 1. 


1-5-110. National Garden Week. 


The first full week in June is hereby established as “National Garden 
Week”. 


History. Acts 1993, No. 351, § 1. 


1-5-111. Arkansas Agriculture Recognition Day. 


The first Friday in March of each year is designated as “Arkansas 
Agriculture Recognition Day” in this state. 


History. Acts 1999, No. 18, § 1. 


1-5-112. POW/MIA Recognition Day. 


(a) The third Friday in September shall be known as “POW/MIA 
Recognition Day” to honor American prisoners of war and those missing 
in action, all of whom have made extraordinary sacrifices on behalf of 
the United States of America. 

(b) POW/MIA Recognition Day shall not be a legal holiday, but shall 
be a memorial day to be commemorated by the issuance of an appro- 
priate proclamation by the Governor. 


History. Acts 1999, No. 917, § 1. 


1-5-1138. Native American Heritage Week. 


(a) The third week in September of each year shall be known in 
Arkansas as “Native American Heritage Week” to honor the integral 
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role that Native Americans have played in the history of the state and 
the rich contributions Native Americans have made to the history of 
Arkansas, including the state’s role as home to many of the roads and 
trails along the Trail of Tears. 

(b) The Governor shall annually, prior to the third week in Septem- 
ber, issue a proclamation proclaiming Native American Heritage Week 
and in the proclamation shall: 

(1) Comment on the significance that Native Americans have played 
in the state’s history; and 

(2) Call upon the citizens of the state to observe Native American 
Heritage Week and to commemorate Native Americans’ cultural con- 
tributions to the heritage of Arkansas. 


History. Acts 2001, No. 1117, § 1. (a) began “Beginning with September 16 
A.C.R.C. Notes. As enacted, subsection through 22, 2001... .” 


1-5-114. Juneteenth Independence Day. 


(a) The third Saturday in June shall be known as “Juneteenth 
Independence Day” to commemorate the end of over two hundred (200) 
years of slavery in the United States of America and to demonstrate 
racial reconciliation and healing from the legacy of slavery. 

(b) Juneteenth Independence Day shall not be a legal holiday but 
shall be a memorial day to be commemorated by the issuance of an 
appropriate proclamation by the Governor. 


History. Acts 2005, No. 2101, § 1. 


1-5-115. Firefighter Recognition Day. 


(a) January 27 of each year shall be known as “Firefighter Recogni- 
tion Day” in order to honor the men and women who make extraordi- 
nary sacrifices on behalf of the citizens of the State of Arkansas while in 
the line of duty. 

(b) Firefighter Recognition Day shall not be a legal holiday but shall 
be a memorial day to be commemorated by the issuance of an appro- 
priate proclamation by the Governor. 


History. Acts 2005, No. 444, § 1. 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of _ sembly, General Provisions, 28 U. Ark. 
Legislation, 2005 Arkansas General As- Little Rock L. Rev. 317. 


1-5-116. Hemophilia Awareness Day. 


(a) The General Assembly finds that: 
(1) Hemophilia is the name of several hereditary genetic illnesses 
that impair the body’s ability to control bleeding; 
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(2) Hemophilia is characterized by excessive, uncontrollable bleed- 
ing caused by missing or low-level clotting factor in the blood; 

(3) Hemophiliac bleeding may occur even when a sufferer has 
sustained no injury; 

(4) Hemophiliac bleeding most often occurs in the joints and in the 
head; 

(5) Approximately twenty thousand (20,000) citizens nationwide are 
suffering from hemophilia, and one (1) in each five thousand (5,000) live 
male births in the United States results in hemophilia; 

(6) Hemophilia affects males almost exclusively, affecting one in five 
thousand (1 in 5,000) males; 

(7) Hemophilia occurs in all demographic groups; 

(8) There is no cure for hemophilia; and 

(9) Hemophilia is a lifelong condition that can be controlled with 
regular injections of the deficient clotting factor. 

(b) The first Monday in May of each year shall be known in Arkansas 
as “Hemophilia Awareness Day”. 

(c) Hemophilia Awareness Day shall not be a legal holiday but shall 
be a memorial day to be commemorated by the issuance of an appro- 
priate proclamation by the Governor. 


History. Acts 2007, No. 203, § 1. 






Pee aes uel Te ene 
Ha ss A, eR EA 
Behe vy Pee 
rae obevues St il ie ude Be 
Or) ei hasvuayl iy Haley i AL) Rn Ea 
a ay Hy, aoa 4 t esLowet alate 


Bh alte fy y ou i ; hy tdi iatyyptin per 


ats. nia Siseheahe Ge a ate 
hae oy SE UR LT arte tt 0} apis 4 
‘Chea Pialseetias cl | 4.” bevel dere ary re ee 
CG) K: bi fe et Nae | hoae Atte cae rents nD pani, ERs 2 Eva | ere 
fe aia vat rah at sina Fests rs lng fie 48 a 
eM RY COR eT Tei ey ena ty Wie Ant iy Cabana ‘et ‘ us | 
: anit ial * wy ges ol aphlapremnata yl ails nt $i a pe 
ji wold ie 

fi 
























Cnite sod eebologstowsl Aad. fon ve ats Vell Mas tievenihy adlidgg 
cack, Ma Ss ane gt aay ta Need yon gino i aa | 
rh WRN: Tht ee Ving { Prue rees i a Teoaius dai tiepit eft Ri ene Meay. ‘a 
| Cie hhh eat oe ni te Ue feta Ppa 
takes hoki edkete a th ae ot cin ae 
; ois as sn PED ey Eien tReet ti as ‘al ‘easy ee 


ry vy aries by ’ sTéyt? ry y neal 


"i . ‘ J 
’ 


‘nah Wen 40) bing rixawit e -? ‘chee 
* }ho the) Aten, Raa 


iol ipie teem ay eleiate eed 


' ee 
eae 
oo ates Py Dai eae sae wk! recta? erat rex: 3 legeul Sip ‘i+ sa 
rien igo ay kilt aetna male Ra Be Pais aa Waa ee 


* 
te 
— 
= 
a 
= 


¥ ar \ ’ a Mt 7: Be si har Pp b i 
» a RE: 4 \ 
arr! tah’ Artie ies Chemeial te 


whe iv) Paehars tee ade Ni 
‘ jae, eed be. ie Die! % ae 
- oh tg ” beer ir ld ut Gane ; 


' - ae 
Be i i 





TITLE 2 
AGRICULTURE 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 


SO eh pg mm 


oF 
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Ik. 
12-14. 


GENERAL PROVISIONS. 
AGRICULTURAL COOPERATIVE ASSOCIATIONS. 
ARKANSAS AGRICULTURAL FOREIGN INVESTMENT. 
AGRICULTURAL OPERATIONS AS NUISANCES. 
DOMESTIC FISH FARMING. 
CATFISH PROCESSOR FAIR PRACTICES ACT. 
FARM MEDIATION. 
TAX CREDITS FOR BIOTECHNOLOGY AND ADVANCED BIOFUELS [RE- 

PEALED.] 
CATFISH INDUSTRY. 
ARKANSAS MILK STABILIZATION BOARD. 
AGRITOURISM ACT. 

[RESERVED.] 


SUBTITLE 2. AGRONOMY 


CHAPTER. 


94-31. 


GENERAL PROVISIONS. 
PLANT DISEASE AND PEST CONTROL. 
WAREHOUSING OF GRAIN. 
SEEDS. 
FERTILIZERS, LIMING MATERIALS, AND SOIL AMENDMENT. 
PROCESSING, GRADING, LABELING, AND MARKETING OF PRODUCTS. 
NURSERIES. 
BEES AND APIARIES. 
ARBITRATION OF DEFECTIVE SEED CLAIMS. 
ARKANSAS GRAIN DEALERS ACT. 
[RESERVED.] 


SUBTITLE 3. LIVESTOCK 


CHAPTER. 


GENERAL PROVISIONS. 

ARKANSAS LIVESTOCK AND POULTRY COMMISSION. 
BRANDS AND MARKS. 

MARKETING, SALE, AND TRANSPORTATION. 
LIVESTOCK SHOWS AND FAIRS. 

ARKANSAS FEED LAW OF 1997. 

LIVESTOCK RUNNING AT LARGE OR STRAYING. 
FENCES. 

CONTROL OF CONTAGIOUS DISEASES. 
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SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER 1 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS YOUNG AND BEGINNING FARMER Apvisory Boarp. [REPEALED.] 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 


2-1-101. Prohibition against center pivot 2-1-102. Sustainable agriculture — Defi- 
irrigation discharge on in- nition. 
terstate. 


2-1-101. Prohibition against center pivot irrigation discharge 
on interstate. 


(a) It is unlawful for a person, sole proprietorship, partnership, or 
corporation that engages in irrigation of any farm or agricultural lands 
to intentionally permit or cause any center pivot irrigation water to be 
discharged onto the traveled portion of any interstate or state highway. 

(b)(1) A first violation of this section shall cause a warning to be 
issued. 

(2) Upon conviction of a second or subsequent offense, the offender 
shall be guilty of a violation and punished by a fine of not less than one 
hundred dollars ($100) nor more than two hundred fifty dollars ($250). 

(c) Itis an affirmative defense to prosecution under this section that 
the discharge of center pivot irrigation waters onto an interstate or 
state highway resulted from winds of such intensity that no mechanical 
device that is intended to prevent spray from reaching the roadway 
could have prevented the spraying or that the discharge resulted from 
excessive rainfall that contributed to flooding of the roadway. 


History. Acts 2001, No. 17538, § 1; 
2005, No. 1994, § 2. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Agricultural Law, 24 U. Ark. 
Legislation, 2001 Arkansas General As- Little Rock L. Rev. 403. 


2-1-102. Sustainable agriculture — Definition. 


(a) As used in this section, “sustainable” includes without limitation: 
(1) Science-based practices supported by research; and 
(2) The use of technology that is demonstrated to lead to broad, 
outcomes-based performance improvements that: 
(A) Meet the needs of the present; and 
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(B) Improve the ability of future generations to meet their needs 
while advancing progress toward environmental, social, and eco- 
nomic goals and the well-being of agricultural producers and rural 
communities. 

(b) Sustainable agriculture may use continuous improvement prin- 
ciples with goals that include without limitation: 

(1) Increasing agricultural productivity; 

(2) Improving human health through access to safe, nutritious, and 
affordable food; and 

(3) Enhancing agricultural and surrounding environments, includ- 
ing without limitation water, soil, and air quality, biodiversity, and 
habitat preservation. 

(c)(1) The Arkansas Agriculture Department and the State Plant 
Board shall interpret any administrative rule promulgated by a state or 
federal agency that establishes standards for harvesting or producing 
agricultural crops in accordance with the definition and guidelines 
provided in this section. 

(2) This section does not apply to silviculture and any rules regard- 
ing silviculture. 


History. Acts 2011, No. 1196, § 1. 


SUBCHAPTER 2 — ARKANSAS YOUNG AND BEGINNING FARMER ADVISORY 
BoarpD 


SECTION. 
2-1-201 — 2-1-206. [Repealed.] 


A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 


| 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 129: May 
23, 2016. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
this act revises the membership and du- 
ties of certain agencies, task forces, com- 
mittees, and commissions and repeals 
other governmental entities; that these 
revisions and repeals of governmental en- 
tities impact the expenses and operations 
of state government; and that the provi- 
sions of this act should become effective as 
soon as possible to allow for implementa- 
tion of the new provisions in advance of 
the upcoming fiscal year. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 


2-1-201 


The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 


2-1-201 — 2-1-206. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Young and Be- 
ginning Farmer Advisory Board, was re- 
pealed by identical Acts 2016 (8rd Ex. 
Sess.), Nos. 2 and 3, § 2. The sections 
were derived from the following sources: 

2-1-201. Acts 20038, No. 1760, § 1; 2009, 
Nor 4578 et, 
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ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


2-1-202. Acts 2003, No. 1760, § 1; 2005, 
No. 1962, § 1. 

2-1-203. Acts 2003, No. 1760, § 1; 2007, 
Nov GiZre 

2-1-204. Acts 2003, No. 1760, § 1; 2007, 
Not6 7260 le 

2-1-205. Acts 2003, No. 1760, § 1. 

2-1-206. Acts 2003, No. 1760, § 1. 


CHAPTER 2 
AGRICULTURAL COOPERATIVE ASSOCIATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. CotTron ASSOCIATIONS. 
3. MERGER AND CONSOLIDATION. 
4, MARKETING ASSOCIATIONS. 


Cross References. Wildlife causing 
crop damage, § 15-44-114. 


RESEARCH REFERENCES 


Am. Jur. 18 Am. Jur. 2d, Coop. Asso., 
§ 1 et seq. 

Ark. L. Notes. Matthews, Agricultural 
Cooperatives in Arkansas — Abuse of Dis- 
cretion in Retiring Equity, 1985 Ark. L. 
Notes 79. 

Ark. L. Rev. Organization of Agricul- 
tural Marketing Cooperatives, 5 Ark. L. 
Rev. 173. 


Fee and Hoberg, Potential Liability of 
Directors of Agricultural Cooperatives, 37 
Ark. L. Rev. 60. 

C.J.S. 3 C.J.S., Agri., § 169 et seq. 

U. Ark. Little Rock L.J. Mathews, 
Corporate Statutes — Which One Ap- 
plies?, 18 U. Ark. Little Rock L.J. 83. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

2-2-101. 
2-2-102. 
2-2-103. 
2-2-104. 
2-2-105. 
2-2-106. 


Purpose. 

Definitions. 
Construction. 

Who may organize. 
Reasons for organizing. 
Powers. 


SECTION. 

2-2-107. 
2-2-108. 
2-2-109. 
2-2-110. 


Members. 

Articles of association. 

Amendments to articles. 

Bylaws — Amendment of ar- 
ticles or bylaws. 


2-2-111. Regular and special meetings. 
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SECTION. 

2-2-112. 
2-2-1138. 
2-2-114. 


Board of directors. 

Officers. 

Certificates of membership or 
stock. 

Matters referred to membership. 

Marketing contracts — Partici- 
pation agreements. 

Remedies for breach of bylaws or 
contracts. 

Penalties for inducing breach of 
contract. 


2-2-115. 
2-2-116. 


2-2-117. 


2-2-118. 


Cross References. Cooperative asso- 
ciations, § 4-30-101 et seq. 

Liability of cooperatives for torts, § 4- 
30-118. 

Taxation exemption of receipts from 
sale of certain agricultural products, § 26- 
52-405. 

Effective Dates. Acts 1963, No. 90, 
§ 2: Feb. 27, 1963. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that newly es- 
tablished regulations of the federal gov- 
ernment are working undue hardships on 
a number of cooperatives organized under 
the laws of this state; that such hardships 
are the result of existing provisions of 
laws of this state governing such coopera- 
tives; and, that the immediate passage of 
this act is necessary to make the needed 
changes in the laws governing such coop- 
eratives in order to remove such hard- 
ships. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
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SECTION. 


2-2-119. General corporation laws. 


2-2-120. Interest in similar entities. 

2-2-121. Existing entities may partici- 
pate. 

2-2-122. Arrangements not in restraint of 
trade. 

2-2-123. Annual license fee — Taxation. 

2-2-124. Filing fees. 


sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1969, No. 311, § 3: Mar. 24, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that additional revenues will be 
needed during the next biennium to main- 
tain the present level of state services; 
that thousands of dollars are being lost in 
revenues to this state through special ex- 
emptions and exclusions contained in the 
various tax laws of this state; and that in 
order to remove these exemptions and 
exclusions and thereby increase the rev- 
enues from such sources, it is necessary 
that this act become effective immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this act, being nec- 
essary for the immediate preservation of 
the public peace, health and safety shall 
become effective from and after its pas- 
sage and approval.” 


CASE NOTES 


Cited: Jefferson Coop. Gin, Inc. v. Mi- 
lam, 255 Ark. 479, 500 S.W.2d 932 (1973); 


2-2-101. Purpose. 


Conway County Farmers Ass’n v. United 
States, 588 F.2d 592 (8th Cir. 1978). 


(a) The purposes of this subchapter are to provide for: 
(1) The formation and operation of agricultural cooperative associa- 


tions; and 


(2) The rights, powers, liabilities, and duties of cooperative associa- 


tions. 


(b) Associations organized under this subchapter shall be deemed to 
be nonprofit, inasmuch as they are not organized for the purpose of 
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making profits for themselves or for their members as proprietors, but 
only for their members as patrons and employees of the associations. 


History. Acts 1939, No. 153, § 1;A.S.A. 
1947, § 77-1001. 


CASE NOTES 


Cited: Two Bros. Farm v. Riceland 
Foods, Inc., 57 Ark. App. 25, 940 S.W.2d 
889 (1997). 


2-2-102. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Agricultural products” means horticultural, viticultural, for- 
estry, dairy, livestock, poultry, bee, and any other farm, ranch, planta- 
tion, and range products; 

(2) “Association” means any association organized under this sub- 
chapter; 

(3) “Member” means a member of record as determined under the 
articles of association and bylaws of an association. The term “member” 
shall include the holder of a membership in an association without 
capital stock and the holder of common stock in an association orga- 
nized with capital stock; and 

(4) “Person” means individuals, firms, partnerships, corporations, 
and associations. 


History. Acts 1939, No. 153, § 2; 1981, 
No. 121, § 1; A.S.A. 1947, § 77-1002. 


2-2-103. Construction. 


(a) Any provisions of law which otherwise would be in conflict with 
this subchapter shall not be construed as applying to an association 
provided for in this subchapter. 

(b) No provision of law shall be deemed to be repealed by this 
subchapter. 

(c) This subchapter shall not affect the provisions of the Cooperative 
Marketing Act, § 2-2-401 et seq. 


History. Acts 1939, No. 1538, § 26; 
ALS AW19I4 Ee Sei 71025: 


2-2-104. Who may organize. 


Any number of persons, not less than five (5), who are engaged in the 
production of agricultural commodities may form a cooperative associa- 
tion with or without capital stock under the provisions of this subchap- 
ter. 


13 AGRICULTURAL COOPERATIVE ASSOCIATIONS 2-2-106 


History. Acts 1939, No. 158, § 3;A.S.A. 
1947, § 77-1003. 


2-2-105. Reasons for organizing. 


An association may be organized to engage in any agricultural or 
related activity, including, but without limitation, any activity in 
connection with the producing, marketing, selling, harvesting, dairy- 
ing, preserving, drying, processing, canning, packing, milling, ginning, 
compressing, storing, transporting, handling, or utilization of any 
agricultural or forestry products produced by it or delivered to it by its 
members or others; with the manufacturing or marketing of the 
by-products thereof, or in connection with the purchase, hiring, or use 
by it or its members or others of supplies, machinery, or equipment; in 
the acquisition or improvement of land; in the construction or mainte- 
nance of houses, barns, sheds, or facilities for its use or the use of its 
members; for indemnifying or replacing damaged, lost, or destroyed 
livestock or other tangible personal property pertaining to agriculture 
belonging to its members; in burial activities; or the furnishing of 
medical, dental, health, hospitalization, nursing, or any related ser- 
vices, or medicines or medical supplies to its members and their 
families. 


History. Acts 1939, No. 153, § 4;A.S.A. 
1947, § 77-1004. 


2-2-106. Powers. 


Each association incorporated under this subchapter shall have the 
following powers: 

(1) To engage in any activity in connection with any agricultural or 
related activity, including, but without limitation, any activity in 
connection with the producing, marketing, selling, harvesting, dairy- 
ing, preserving, drying, processing, canning, packing, milling, ginning, 
compressing, storing, transporting, handling, or utilization of any 
agricultural or forestry products produced by it or delivered to it by its 
members or others; with the manufacturing or marketing of the 
by-products thereof; in connection with the purchase, hiring, or use by 
it or its members or others of supplies, machinery, or equipment; in the 
acquisition or improvement of land; in the construction or maintenance 
of houses, barns, sheds, or facilities for its use or the use of its members; 
for indemnifying or replacing damaged, lost, or destroyed livestock or 
other tangible personal property pertaining to agriculture belonging to 
its members; in burial activities; or the furnishing of medical, dental, 
health, hospitalization, nursing, or any related services, or medicines or 
medical supplies to its members and their families; 

(2) To borrow money and to make advances to members; 

(3)(A) To establish funds in pools for the purposes of indemnifying or 

replacing damaged, lost, or destroyed livestock or other tangible 

personal property pertaining to agriculture belonging to members. 
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(B) Associations organized under this subchapter which shall 
engage in the activities enumerated in this subdivision (3) shall not 
be deemed to be insurance companies and shall not be subject to the 
insurance laws of Arkansas; 

(4) To purchase or otherwise acquire and to hold, own, and exercise 
all rights of ownership in, and to sell, transfer, or pledge or guarantee 
the payment of dividends or interest on, or the retirement or redemp- 
tion of shares of the capital stock or bonds of any corporation or 
association engaged in any related activity or in the production, 
warehousing, handling, or marketing of any of the products of the type 
handled by the association; 

(5) To establish reserves and to invest those funds in bonds or such 
other property as may be provided in the bylaws; 

(6) To purchase or otherwise acquire or to buy, hold, and exercise all 
privileges of ownership or tenancy over such real and personal property 
as may be necessary or convenient for the conducting and operating of 
any of the business of the association or incidental thereto; 

(7)(A) To arrange medical, dental, health, surgical, nursing, hospi- 

talization, and related services and benefits for the members and 

families of the members. 

(B) Associations organized under this subchapter for the purposes 
specified in this subdivision (7) shall not be deemed to be insurance 
companies and shall not be subject to the insurance laws of Arkansas; 
(8)(A) To do each and every thing necessary, suitable, or proper for 
the accomplishment of any of the purposes or the attainment of any 
one (1) or more of the objects enumerated in this section, or conducive 
to or expedient for the interest or benefit of the association, and to 
contract accordingly. 

(B) In addition, to exercise and possess all powers, rights, and 
privileges necessary or incidental to the purposes for which the 
association is organized or to the activities in which it is engaged, and 
to do any such thing anywhere; 

(9) To contract and to sue and be sued; and 

(10) To act as agent or representative of any members or others in 
any of the activities enumerated in this section. 


History. Acts 1939, No. 1538, § 6;A.S.A. 
1947, § 77-1006. 


CASE NOTES 


Wine Manufacturer. Coop. Winery v. Morley, 218 Ark. 492, 237 
The manufacture of wine does not come S.W.2d 481 (1951). 
within the purview of this section. Altus 


2-2-107. Members. 


(a)(1) Under the terms and conditions prescribed in its bylaws, an 
association formed under this subchapter may admit any persons as 
members who are engaged in the production of agricultural commodi- 
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ties, including the lessees and tenants of lands used for production of 
agricultural commodities and lessors and landlords who receive as rent 
all or part of the crops raised on the leased premises, and issue 
certificates of common stock or membership to them. 

(2) Certificates of stock or membership shall not be transferable 
except as provided in the articles of association or the bylaws. No 
person shall otherwise acquire, by operation of law or otherwise, the 
benefits of membership except as provided in this subchapter. 

(b) Ifa member of any association organized under this subchapter is 
other than a natural person, the member may be represented by any 
individual, associate, officer, manager, or member thereof, duly autho- 
rized in writing. 


History. Acts 1939, No. 153, § 7;A.S.A. 
1947, § 77-1007. 


CASE NOTES 


Sharecroppers and Tenants. 
Sharecropper who received part of pro- 
ceeds of cotton crop delivered to coopera- 
tive gin would, under articles and bylaws 
of association, share in the patronage pay- 
ments regardless of whether he or she was 
a stockholder or member of the coopera- 


contrary. Houck v. Birmingham, 217 Ark. 
449, 230 S.W.2d 952 (1950). 

Sharecroppers and tenants were en- 
titled to claim refunds where cotton gin 
cooperative realized a profit. Collie v. 
Coleman, 223 Ark. 206, 265 S.W.2d 515 
(1954). 


tive, in the absence of any contract to the 


2-2-108. Articles of association. 


(a) Each association formed under this subchapter must prepare and 
file articles of association, setting forth: 

(1) The name of the association; 

(2) The purposes for which it is formed; 

(3) The place where its principal business will be transacted, which 
shall be its domicile; 

(4) The term for which it is to exist, which may be perpetual; 

(5) The number of directors thereof, which must not be fewer than 
five (5) and may be any number in excess thereof, and the term of office 
of the directors; 

(6) If organized without capital stock, the classes of membership, if 
more than one (1) class of membership is authorized, and the rules 
determining the property rights of all classes of members in the event 
of dissolution; and 

(7)(A) If organized with capital stock, the amount of stock and the 

number of shares into which it is divided and the par value thereof. 

(B)G) The capital stock may be divided into preferred and common 
stock. 

(ii) If so divided, the articles of association must contain a state- 
ment of the number of shares of stock to which preference is granted, 
the nature and definite extent of the preference and privileges 
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eranted to each, and the number of shares of stock to which no 

preference is granted. 

(b) The articles must be subscribed by the incorporators and ac- 
knowledged by them before an officer authorized by the law of this state 
to take and certify acknowledgments. They shall be filed and recorded 
in the office of the Secretary of State. 


History. Acts 1939, No. 158, § 8;A.S.A. 
1947, § 77-1008. 


2-2-109. Amendments to articles. 


(a) The articles of association may be altered or amended at any 
regular or special meeting of the stockholders or members called for 
that purpose. 

(b) Amendments to the articles of association, when so adopted, shall 
be certified by the president and secretary of the association and shall 
be filed with the Secretary of State. 


History. Acts 1939, No. 153, § 9;A.S.A. 
1947, § 77-1009. 


2-2-110. Bylaws — Amendment of articles or bylaws. 


(a)(1) Each association incorporated under this subchapter must 
adopt for its government and management a code of bylaws not 
inconsistent with the articles of association or the powers granted in 
this subchapter. 

(2) Amajority vote of the incorporators and members or stockholders 
or their written assent is necessary to adopt the bylaws. 

(3) Each association under its bylaws may provide without limitation 
for any or all of the following matters: 

(A) The time, place, and manner of calling and conducting its 
meetings; 

(B) The number of stockholders or members constituting a quo- 
rum; 

(C)G) The right of members or stockholders to vote; and 

(i) The conditions, manner, form, and effect of such votes; 

(D) The number of directors constituting a quorum; 

(E)G) The qualifications, duties, and terms of office of directors and 
officers; 

(i) The time of their election; and 

(iii) The mode and manner of giving notice thereof; 

(F) Penalties for violations of the bylaws; 

(G) The form and manner of amendment of bylaws; 

(H)G) The amount of entrance, organization, and membership fees, 
if any; 

(ii) The manner and method of collection of the fees; and 

(iii) The purposes for which they may be used; 
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(1)G) The amount which each member or stockholder shall be 
required to pay annually or from time to time, if at all, to carry on the 
business of the association; 

(ii) The charge, if any, to be paid by each member or stockholder for 
services rendered by the association to him or her and the time of 
payment and the manner of collection; and 

(ii) The producing, marketing, renting, leasing, or other contract 
between the association and its members or stockholders, which 
every member or stockholder may be required to sign; and 

(J)) The qualifications of members or stockholders of the associa- 
tion and the conditions precedent to membership or ownership of 
common and preferred stock; 

(ii) The method, time, and manner of permitting members to 
withdraw; 

(iii) The manner of assignment and transfer of the interest of 
members and of the shares of common and preferred stock; 

(iv) The conditions upon which and the time when membership of 
any member shall cease; 

(v) The mode, manner, and effect of the expulsion of a member; 

(vi) The manner of determining the value of a member’s or 
stockholder’s interest and the provision for its purchase by the 
association upon the death or withdrawal of a member or stockholder 
or upon the expulsion of a member or forfeiture of his or her 
membership; 

(vil) The method, time, and manner of allotment and distribution 
of surpluses; 

(viii) The manner and method of removal from office of any officer 
or director of the association; and 

(ix) The manner and method of filling vacancies. 

(b)(1) For the purpose of amending the articles of association or for 
the purpose of amending the bylaws of the association, or for both 
purposes, a quorum for any stockholders’ meeting for all associations 
organized under this subchapter shall be members or voting stockhold- 
ers representing five percent (5%) of the voting power of the association 
who shall be present in person or voting by proxy. 

(2) As to all other association business, the quorum established by 
the stockholders or members as authorized in subdivision (a)(3)(B) of 
this section, which may include members or stockholders voting in 
person or by proxy, shall govern. 

(c) For the purpose of amending articles of association or for the 
purpose of amending bylaws of the association, or for both purposes, a 
majority vote of the votes cast at a meeting at which a quorum is 
present, in person or by proxy, shall be sufficient to adopt amendments. 


History. Acts 1939, No. 153, § 10; 
1962 Noe 908 s$31-21983)) No. 163,73) 15 
A.S.A. 1947, § 77-1010. 


2-2-111 AGRICULTURE 78 
CASE NOTES 


Cited: Robertson v. White, 635 F. Supp. 
851 (W.D. Ark. 1986). 


2-2-111. Regular and special meetings. 


(a) In its bylaws, each association shall provide for one (1) or more 
regular meetings annually. 

(b)(1) The board of directors shall have the right to call a special 
meeting at any time. Members or stockholders holding ten percent 
(10%) of the voting power may file a petition with the chair of the board 
stating the specific business to be brought before the association and 
demand a special meeting at any time. 

(2) These meetings must be called by the board. 

(c)(1) Notice of all meetings, together with a statement of the 
purposes thereof, shall be mailed to each member at least five (5) days 
before the meeting. 

(2) The bylaws may require instead that the notice may be given by 
publication in a newspaper of general circulation, published at the 
principal place of business of the association. If no newspaper is 
published at that place, notice may be given in a newspaper having 
circulation at the principal place of business of the association. 


History. Acts 1939, No. 153, § 11; 
1983 Nop 163N 8) 237A AS19471. 997 7- 
1011. 


2-2-112. Board of directors. 


(a)(1) The affairs of the association shall be managed by a board of 
not less than five (5) directors. 

(2)(A)G) The bylaws may provide that the territory in which the 

association has members shall be divided into districts and that the 

directors shall be elected according to the districts. 

(ii) In such cases, the bylaws shall specify the number of directors 
to be elected by each district and the manner and method of 
reapportioning the directors and redistricting the territory covered 
by the association. The bylaws may provide for a quorum of the 
directors in each district. 

(B) The bylaws may provide that primary elections should be held 
in each district to elect the directors apportioned to the districts, and 
the results of all the primary elections must be ratified by the next 
regular meeting of the association or may be considered final as to the 
association. 

(b) The bylaws may provide that one (1) or more directors may be 
appointed by the Governor, the Dean of the College of Agriculture of the 
University of Arkansas at Fayetteville, or any other designated federal 
or state public official or commission. 
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(c)(1) Where not otherwise prohibited by the bylaws, the directors of 
the association may provide a fair remuneration for the time actually 
spent by its officers, directors, and employees in its service. 

(2) No director, during the term of his or her office, shall be a party 
to a contract for profit with the association differing in any way from the 
business relations accorded regular members or holders of common 
stock of the association. 

(d) The bylaws may provide for an executive committee and may 
allot to the committee all the functions and powers of the board of 
directors, subject to the general direction and control of the board. 


History. Acts 1939, No. 1538, § 12; 
A.S.A. 1947, § 77-1012. 


2-2-113. Officers. 


(a) The board of directors shall elect a president, one (1) or more vice 
presidents, a secretary, and a treasurer, and they may combine the two 
(2) latter officers and designate the combined office as secretary- 
treasurer. 

(b)(1) The treasurer may be a bank or any depository, and as such 
shall not be considered as an officer but as a functionary of the board. 

(2) In such case, the secretary shall perform the usual accounting 
duties of the treasurer, excepting that the funds shall be deposited only 
as authorized by the board. 


History. Acts 1939, No. 1538, § 18; 
A.S.A. 1947, § 77-1018. 


CASE NOTES 


Cited: Robertson v. White, 635 F. Supp. 
851 (W.D. Ark. 1986). 


2-2-114. Certificates of membership or stock. 


(a) When a member of an association established without capital 
stock has paid his or her membership fee in full, he or she shall receive 
a certificate of membership. 

(b) Except for debts lawfully contracted between the member and the 
association, no member shall be liable for the debts of the association to 
an amount exceeding the sum remaining unpaid on his or her mem- 
bership fee or his or her subscription to the capital stock, including any 
unpaid balance on any promissory notes given in payment thereof. 

(c)(1) Unless provided otherwise in the articles of association or 
bylaws of an association, no member or stockholder shall be entitled to 
more than one (1) vote. 

(2) In an election for directors, the number of votes a member or 
stockholder is entitled to cast may be multiplied by the number of 
directors being elected. The member or stockholder may distribute the 
votes among as many candidates as he or she shall see fit. 
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(d) Any provision of this subchapter or any other law which is 
applied to an association organized under this subchapter, referring to 
requirements for a vote or quorum based on a total number or 
proportion of members or stockholders, shall mean the number or 
proportion of the votes entitled to be cast by the members or stockhold- 
ers where an association’s articles of association or bylaws entitle any 
member to more than one (1) vote. 

(e) For purposes of this subchapter or any other law which is applied 
to an association formed under this subchapter, if permitted by the 
articles of association or the bylaws of the association, any vote of a 
member or stockholder may be made in person or by proxy and may be 
counted in the establishment of a quorum. 

(f)(1) No stockholder of a cooperative association organized under 
this subchapter shall own more than one-twentieth (740) of the common 
stock of the association or more than one (1) share of common stock if 
there are fewer than twenty (20) common stockholders. 

(2) Such an association, in its bylaws, may limit the amount of 
common stock which one (1) member may own to any amount less than 
one-twentieth (140) of the common stock. 

(g)(1) Any association organized with stock under this subchapter 
may issue preferred stock, with or without the right to vote. 

(2) The stock may be redeemable or retirable by the association on 
such terms and conditions as may be provided for by the articles of 
association and printed on the face of the certificate. 

(h)(1)(A) No association shall issue stock or a membership certificate 

to a member until it has been fully paid for. 

(B) The promissory notes of the members may be accepted by the 
association as full or partial payment. 

(2) The association shall hold the stock or membership certificate as 
security for the payment of the note, but such retention as security shall 
not affect the member’s right to vote. 


History. Acts 1939, No. 1538, § 14; 
1983, No. 163, § 3; A.S.A. 1947, § 77- 
1014. 


2-2-115. Matters referred to membership. 


Upon demand of one-third (1%) of the entire board of directors, any 
matter that has been approved or passed by the board must be referred 
to the entire membership or the stockholders for decision at the next 
special or regular meeting. A special meeting may be called for that 
purpose. 


History. Acts 1939, No. 158, § 15; 
A.S.A. 1947, § 77-1015. 
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2-2-116. Marketing contracts — Participation agreements. 


(a)(1) Upon resolution adopted by its board of directors, any associa- 
tion may enter into all necessary and proper contracts and agreements 
and make all necessary and proper stipulations, agreements, contracts, 
and arrangements with its members, other persons, cooperatives, 
corporations, or associations formed in this or any other state for the 
cooperative and more economical carrying on of its business or any 
parts of its business. 

(2) Any two (2) or more associations by agreement between them 
may unite in employing and using or may expressly employ and use the 
same methods, means, and agencies for carrying on and conducting 
their respective businesses. 

(b) In addition to or in lieu of the marketing contracts authorized in 
subsection (a) of this section, the association and its members or others 
may make and execute any other type of participation agreement in 
cases in which the association will engage in other than marketing 
activities as authorized under this subchapter. 


History. Acts 1939, No. 153, § 16; 
A.S.A. 1947, § 77-1016. 


CASE NOTES 


ANALYSIS 


Agency. 
Rental Contracts. 


Agency. 

Contract between taxpayer and coop- 
erative association to defer payment for 
rice could be construed as establishing 


Rental Contracts. 

Sharecroppers and tenants were en- 
titled to claim refunds where cotton gin 
cooperative company realized a _ profit; 
where rental contracts were silent as to 


_refunds, burden of proof was upon princi- 


pal stockholder landlord to show that ten- 
ants waived refunds. Collie v. Coleman, 


association as taxpayer’s agent rather 223 Ark. 206, 265 5.W.2d 515 (1954). 


than providing for sale of rice to associa- 
tion. Oliver v. United States, 193 F. Supp. 
930 (E.D. Ark. 1961). 


2-2-117. Remedies for breach of bylaws or contracts. 


(a)(1) The bylaws or the marketing or participation contract of any 
association existing under this subchapter may fix specific sums as 
liquidated damages to be paid by the member or stockholder to the 
association upon the breach or threatened breach by him or her of any 
provision of the participation agreement or upon the breach or threat- 
ened breach by him or her of any provision of the marketing contract 
regarding the sale or delivery or withholding of products. 

(2) These instruments may further provide that the member will pay 
all costs, premiums for bonds, expenses, and fees in case any action is 
brought upon the contract by the association. 
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(3) These provisions shall be valid and enforceable in the courts of 
this state, and the clauses providing for liquidated damages shall be 
enforceable as such and shall not be regarded as penalties. 

(b)(1) In the event of any breach or threatened breach of the 
marketing contract by a member or other person, the association shall 
be entitled to an injunction to prevent the breach or further breach of 
the contract and to a decree of specific performance of the contract. 

(2)(A) Pending the adjudication of the action and upon filing a 

verified complaint showing the breach or threatened breach and upon 

filing a bond in the sum of one hundred dollars ($100), the association 
shall be entitled to an injunction against the member or other person. 

(B) The judge, in his or her discretion, may increase the bond to 
five hundred dollars ($500), after a hearing on five (5) days’ notice to 
the parties if justice demands an increase in the amount of the bond. 

(c) In any civil action, upon any marketing contract of any member 
with any association existing under this subchapter, it shall be conclu- 
sively presumed that the products produced by any person, firm, or 
corporation during the period of time covered by the marketing con- 
tract, on the land of the member, however and by whomsoever pro- 
duced, are the products of the member. As such, the products of the 
member are subject to the marketing contract if the products have been 
grown or acquired under any contract between the member and the 
other person, firm, or corporation entered into after the execution of the 
marketing contract. In such actions, the remedies for nondelivery or 
breach shall le and be enforceable against the persons, firms, or 
corporations. 


History. Acts 1939, No. 153, § 17; 
A.S.A. 1947, § 77-1017. 


CASE NOTES 


Res Judicata. became the law of the case and a second 
Where an action was brought under this case could not be considered. Collie v. 


subchapter and the matters relating Coleman, 226 Ark. 692, 292 S.W.2d 80 
thereto were finally determined adversely (1956). 
to the appellant on a prior appeal, it 


2-2-118. Penalties for inducing breach of contract. 


Any person or any corporation whose officers or employees knowingly 
induce or attempt to induce any person to breach his or her marketing 
or participation contract with an association shall be guilty of a 
violation and upon conviction shall be subject to a fine of not less than 
one hundred dollars ($100) nor more than one thousand dollars ($1,000) 
for the offense and shall be lable to the association aggrieved in a civil 
suit in the penal sum of five hundred dollars ($500) for each offense. 


History. Acts 1939, No. 1538, § 21; 
A.S.A. 1947, § 77-1021; Acts 2005, No. 
1994, § 3. 
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2-2-119. General corporation laws. 


The provisions of the general corperation laws of this state, and all 
powers and rights thereunder, shall apply to the associations organized 
under this subchapter, except where the provisions are in conflict with 
or inconsistent with the express provisions of this subchapter. 


History. Acts 1939, No. 153, § 18; tion Act of 1987, § 4-27-101 et seq. 
A.S.A. 1947, § 77-1018. General corporation laws, § 4-26-101 et 
Cross References. Business Corpora- seq. 


CASE NOTES 


Cited: Robertson v. White, 635 F. Supp. 
851 (W.D. Ark. 1986). 


2-2-120. Interest in similar entities. 


An association organized or existing under this subchapter may 
organize, form, operate, own, control, have an interest in, own stock of, 
or be a member of any corporation or association, with or without 
capital stock, engaged in any of the activities authorized under this 
subchapter, whether formed under this subchapter or any other law of 
this or any other state. 


History. Acts 1939, No. 1538, § 19; 
A.S.A. 1947, § 77-1019. 


2-2-121. Existing entities may participate. 


(a1) Any corporation or association organized under previously 
existing statutes for purposes authorized in this subchapter, which are 
otherwise eligible under the provisions of this subchapter, may be 
brought under the provisions of this subchapter by a majority vote of its 
stockholders or members. 

(2)(A) It shall make out in duplicate a statement signed and sworn to 
by the president or vice president and secretary to the effect that the 
corporation or association has decided, by a majority vote of its 
stockholders or members, to accept the benefits and be bound by the 
provisions of this subchapter. The statement shall be filed with the 
charter or articles of association. 

(B) The charter or articles of association of the corporation or 
association shall be amended, if necessary, to comply with the 
provisions of this subchapter. The charter or articles of association 
shall be filed as required in this subchapter, except that they shall be 
signed by a majority of the members of the board of directors. 

(b) The bylaws of the corporation or association shall also be 
amended, if necessary, to comply with the provisions of this subchapter. 

(c) The filing fee for filing the statement and charter or articles of 
association shall be the same as for filing an amendment to the articles 
of association. 
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History. Acts 1939, No. 153, § 20; 
A.S.A. 1947, § 77-1020. 


2-2-122. Arrangements not in restraint of trade. 


No association organized or existing under this subchapter shall be 
deemed to be a combination in restraint of trade or an illegal monopoly 
or an attempt to lessen competition or fix prices arbitrarily, nor shall 
the marketing or participation contracts or agreements between the 
association and its members or others or any agreements authorized by 
this subchapter be considered illegal or in restraint of trade. 


History. Acts 1939, No. 1538, § 22; 
A.S.A. 1947, § 77-1022. 


2-2-123. Annual license fee — Taxation. 


(a) Each association organized or existing under this subchapter 
shall pay an annual license fee of ten dollars ($10.00) to the Secretary 
of State. 

(b)(1) In addition, each association shall be subject to the Arkansas 
Gross Receipts Act of 1941, as amended, § 26-52-101 et seq., and the 
Arkansas Compensating Tax Act of 1949, as amended, § 26-53-101 et 
seq., and all other taxes levied in this state. However, any association 
which immediately distributes at the close of each business year all 
surpluses by cash or certificate to its members shall not be subject to 
the Income Tax Act of 1929, § 26-51-101 et seq., with respect to the 
income. 

(2) Each association shall be subject to taxes upon its real estate and 


personal property. 


History. Acts 1939, No. 1538, § 24; 
1969 wNowsd1. 8" LVAISiAY 19475 8077 
1023) 


CASE NOTES 


ANALYSIS 


Tax Exemptions. 
Tax on Winery. 


Tax Exemptions. 

To be exempt from license and privilege 
taxes, an association must be acting 
within powers granted to it. Altus Coop. 
Winery v. Morley, 218 Ark. 492, 237 
S.W.2d 481 (1951). 

Nonprofit agriculture cooperative was 
exempt from the corporate franchise tax 
although 1969 amendment to this section 
removed cooperative’s exemptions from 


some other state taxes, as tax statute 
must be made expressly applicable to en- 
tity and mere removal of some tax exemp- 
tions did not allow levying of franchise tax 
on nonprofit cooperative. Jefferson Coop. 
Gin, Inc. v. Milam, 255 Ark. 479, 500 
S.W.2d 932 (1973). 


Tax on Winery. 

Association is not entitled to manufac- 
ture wine from grapes grown by its mem- 
bers and then sell the wine at wholesale 
without paying privilege taxes imposed on 
other wineries. Altus Coop. Winery v. Mor- 
ley, 218 Ark. 492, 237 S.W.2d 481 (1951). 
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2-2-124. Filing fees. 


For filing articles of association, an association organized under this 
subchapter shall pay five dollars ($5.00), and it shall pay two dollars 
and fifty cents ($2.50) for filing an amendment to the articles. 


History. Acts 1939, No. 1538, § 25; 
A.S.A. 1947, § 77-1024. 


SUBCHAPTER 2 — CorTron ASSOCIATIONS 


SECTION. 
2-2-201. Membership. 
2-2-202. Penalty. 


Effective Dates. Acts 1939, No. 12, 
§ 3: effective on passage. 


2-2-201. Membership. 


(a) A person, firm, or corporation shall become a member of a cotton 
cooperative association organized and domesticated under the laws of 
the State of Arkansas only when the membership contract shall be in 
duplicate and shall state the time of the duration of each contract 
signed both by the member and the association. 

(b) The signature of any person on a draft or check containing 
conditions which purport to make a person a member of a cotton 
cooperative association as a prerequisite to obtaining money on any 
draft or check given to him or her for any cotton which he or she has sold 
or pledged to any cotton cooperative association shall not be construed 
as making the person a member of the association, even though he or 
she has signed or endorsed the check or draft. 


History. Acts 1939, No. 12, § 1; 1939, 
No. 202, § 1; A.S.A. 1947, § 77-1026. 


2-2-202. Penalty. 


(a) Any person, firm, or corporation violating any provision of § 2-2- 
201 shall be guilty of a Class A misdemeanor. 

(b) Each violation of any provision of § 2-2-201 shall be deemed a 
separate offense. 


History. Acts 1939, No. 12, § 1-A; 
1939, No. 202, § 1-A; A.S.A. 1947, § 77- 
1027; Acts 2005, No. 1994, § 330. 
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SUBCHAPTER 3 — MERGER AND CONSOLIDATION 


SECTION. SECTION. 
2-2-301. Applicability. 2-2-309. Continuance of association exis- 
2-2-302. Provisions supplemental. tence for title transfers. 
2-2-303. Procedure for merger. 2-2-310. No approval for financial obliga- 
2-2-304. Procedure for consolidation. tions — Exception. 
2-2-3095. eas by wets — Aban- 99.311. Regular disposition of property. 
onment. : vic 

; 2-2-312. Disposition of property other 

2-2-306. eo merger or consolida- than ineresular colneeroe 
; dr plea business. 

2-2-307. Effect of merger or consolidation. : 
2-2-308. Merger or consolidation of do- 2-2-313. Rights of shareholders, mem- 


mestic and foreign associa- bers, and patrons. 


tions. 


2-2-301. Applicability. 


Except as otherwise provided in this subchapter, the provisions of 
this subchapter shall apply exclusively to the merger, consolidation, 
mortgage, sale, and lease of assets of and by an association subject to 
the provisions of this subchapter. 


History. Acts 1981, No. 121, § 13; 
A.S.A. 1947, § 77-1039. 


2-2-302. Provisions supplemental. 


(a) The provisions of this subchapter shall be supplemental to, and 
part of, §§ 2-2-101 — 2-2-124, 2-2-201, and 2-2-202, and legislation 
amendatory and supplemental to these provisions relating to agricul- 
tural cooperative associations. 

(b) The definitions of terms in § 2-2-102 shall be equally applicable 
with respect to terms used in this subchapter. 


History. Acts 1981, No. 121, § 14; 
1985, No. 385, § 10; A.S.A. 1947, § 77- 
1040. 


2-2-303. Procedure for merger. 


(a) Any two (2) or more domestic associations created under § 2-2- 
101 et seq. may merge into one (1) of these associations under a plan of 
merger approved in the manner provided in this subchapter. 

(b) The board of directors of each association shall, by resolution 
adopted by each board, approve a plan of merger setting forth: 

(1) The names of the associations proposing to merge and the name 
of the association into which they propose to merge, which is designated 
as the “surviving association’; 

(2) The terms and conditions of the proposed merger; 

(3) The manner and basis of converting the shares, patronage, or 
other interests of each merging association into shares or other inter- 
ests of the surviving association; 
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(4) Astatement of any changes in the articles of incorporation of the 
Surviving association to be affected by the merger; 

(5) The time when the merger shall become effective; and 

(6) Such other provisions with respect to the proposed merger as are 
deemed necessary or desirable. 


History. Acts 1981, No. 121, § 2;A.S.A. 
1947, § 77-1028. 


2-2-304. Procedure for consolidation. 


(a) Any two (2) or more domestic associations created under § 2-2- 
101 et seq. may consolidate into a new association under a plan of 
consolidation approved in the manner provided in this subchapter. 

(b) The board of directors of each association by a resolution adopted 
by each board shall approve a plan of consolidation setting forth: 

(1) The names of the associations proposing to consolidate, and the 
name of the new association into which they propose to consolidate, 
which is designated as the “new association’; 

(2) The terms and conditions of the proposed consolidation; 

(3) The manner and basis of converting the shares, patronage, or 
other interests of each association into shares or other interests of the 
new association; 

(4) With respect to the new association, all of the statements re- 
quired to be set forth in articles of incorporation for associations 
organized under this subchapter; 

(5) The time when the consolidation shall become effective; and 

(6) Such other provisions with respect to the proposed consolidation 
as are deemed necessary or desirable. 


History. Acts 1981, No. 121,§ 3;A.S.A. 
1947, § 77-1029. 


2-2-305. Approval by members — Abandonment. 


(a)(1) Upon approving the plan of merger or plan of consolidation, 
the board of directors of each association by resolution shall direct the 
plan be submitted to a vote at a meeting of members, which may be 
either an annual or a special meeting. 

(2)(A) Written or printed notice shall be given to each member not 

less than twenty (20) days before the meeting, in the manner 

provided in this subchapter for the giving of notice of meetings to 
members, and shall state the purpose of the meeting, whether the 
meeting is an annual or a special meeting. 

(B) A copy or a summary of the plan of merger or plan of 
consolidation, as the case may be, shall be included in or enclosed 
with the notice. 

(b)(1) At each meeting, a vote of the members shall be taken on the 
proposed plan of merger or consolidation. 
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(2) Each member of each association shall be entitled to vote on the 
proposed plan of merger or consolidation. 

(3) The plan of merger or consolidation shall be approved upon 
receiving the affirmative vote of at least two-thirds (24) of the votes cast 
at the meeting in which members holding not less than fifty percent 
(50%) of the voting power of the association are represented in person 
or by proxy. 

(c) After approval by a vote of the members of each association and at 
any time before the filing of the articles of merger or consolidation, the 
merger or consolidation may be abandoned under provisions, if any, set 
forth in the plan of merger or consolidation. 


History. Acts 1981, No. 121, § 4; 1988, 
No. 163, § 4; A.S.A. 1947, § 77-1030. 


2-2-306. Articles of merger or consolidation. 


Upon approval, articles of merger or articles of consolidation shall be 
executed by each association and filed in accordance with this subchap- 
ter, which shall be certified by the president and secretary of each 
association signing them and shall set forth: 

(1) The plan of merger or the plan of consolidation, including the 
time when it shall become effective; 

(2) As to each association: 

(A) The number of shares or memberships outstanding or votes 
entitled to be cast; and 

(B) If the shares or members of any class are entitled to vote as a 
class, the designation in number of outstanding shares or member- 
ships or votes entitled to be cast by each class; and 

(3) As to each association: 

(A) The number of votes cast for and against the plan, respectively; 
and 

(B) If any shares of any class of stock are entitled to vote as a class, 
the number of shares or votes of each class voted for and against the 
plan, respectively. 


History. Acts 1981, No. 121, § 5; 1988, 
No. 163, § 5; A.S.A. 1947, § 77-1031. 


2-2-307. Effect of merger or consolidation. 


(a) The merger or consolidation shall become effective upon the filing 
in accordance with this subchapter of articles of merger or consolidation 
or at a time not more than sixty (60) days after the filing, as may be 
specified in the articles as the time when the merger or consolidation 
shall become effective. 

(b) When the merger or consolidation has been effected: 

(1) The several associations party to the plan of merger or consoli- 
dation shall be a single association which, in the case of a merger, shall 
be that association designated in the plan of merger as the surviving 
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association or, in the case of a consolidation, shall be the new associa- 
tion provided for in the plan of consolidation; 

(2) Subject to this subchapter, the separate existence of all associa- 
tions party to the plan of merger or consolidation, except the surviving 
or new association, shall cease; 

(3) The surviving or new association shall have all the rights, 
privileges, immunities, and powers and shall be subject to all the duties 
and liabilities of an association organized under this subchapter; 

(4)(A) The surviving or new association shall possess all the rights, 

privileges, immunities, and franchises of a public as well as of a 

private nature of each of the merging or consolidating associations. 

(B)G) All property, real, personal, and mixed, and all debts due on 
whatever account, including subscriptions to shares, and all other 
choses in action, and all and every other interest of or belonging to, or 
due to each of the associations so merged or consolidated, shall be 
taken and deemed to be transferred to and vested in the single 
association without further act or deed. 

(ii) The title to any real estate or any interest therein vested in any 
of the associations shall not revert or be in any way impaired by 
reason of the merger or consolidation; 

(5)(A) The surviving or new association shall be responsible and 

liable for all the liabilities and obligations of each of the associations 

so merged or consolidated. 

(B) Any claim existing or action or proceeding pending by or 
against any of the associations may be prosecuted as if the merger or 
consolidation had not taken place or the surviving or new association 
may be substituted in its place. 

(C) Neither the rights of creditors nor any liens upon the property 
of any association shall be impaired by the merger or consolidation; 
and 
(6)(A) In the case of a merger, the articles of incorporation of the 
surviving association shall be deemed to be amended to the extent, if 
any, that changes in its articles of incorporation are stated in the plan 
of merger. 

(B) In the case of a consolidation, the statements set forth in the 
articles of consolidation which are required or permitted to be set 
forth in the articles of incorporation of associations organized under 
this subchapter shall be deemed to be the original articles of 
incorporation of the new association. 


History. Acts 1981, No. 121, § 6;A.8.A. 
1947,.8 77-1032. 


2-2-308. Merger or consolidation of domestic and foreign asso- 
ciations. 


(a) One (1) or more foreign associations and one (1) or more domestic 
associations may be merged or consolidated in the following manner if 
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the merger or consolidation is permitted by the laws of the state or 
country under which each foreign association is organized: 

(1) Each domestic association shall comply with the provisions of this 
subchapter with respect to the merger or consolidation, as the case may 
be, of domestic associations. Each foreign association shall comply with 
the applicable provisions of the laws of the state or country under which 
it is organized; and 

(2) If the surviving or new association, as the case may be, is to be 
governed by laws of any country or state other than this state, it shall 
comply with the laws of Arkansas with respect to the admission of 
foreign associations if it is to transact business in this state. Moreover, 
it shall file with the Secretary of State of this state an irrevocable 
appointment of the Secretary of State as its agent to accept service of 
process in any proceeding. 

(b)(1) The effect of the merger or consolidation shall be the same as 
in the case of the merger or consolidation of domestic associations if the 
surviving or new association is to be governed by the laws of this state. 

(2) If the surviving or new association is to be governed by the laws 
of any country or state other than this state, the effect of the merger or 
consolidation shall be the same as in the case of the merger or 
consolidation of domestic associations, except insofar as the laws of the 
other state provide otherwise. 


History. Acts 1981, No. 121,§ 7;A.S.A. 
1947, § 77-1033. 


2-2-309. Continuance of association existence for title transfers. 


(a1) The existence of each constituent association which has been 
dissolved through merger or consolidation shall be continued indefi- 
nitely without franchise tax liability for the limited purpose of enabling 
the constituent association to execute through its own officers formal 
deeds, conveyances, assignments, and other instruments evidencing ~ 
the transfer from the constituent to the surviving association or new 
association created by consolidation of any or all properties, real and 
personal, which have passed from the constituent to the surviving or 
consolidated association by operation of law. 

(2) The execution of any instruments shall not be essential to effect 
the transfer of title from the constituent to the surviving or consolidated 
association, inasmuch as the transfer will take effect through operation 
of law, but the power to execute the instruments is given to the end that 
it may be exercised: 

(A) In respect to properties located in foreign jurisdictions which 
may not recognize a transmittal of title by operation of law under the 
merger and consolidation statutes of this state; and 

(B) In any other situation where the directors of the surviving or 
consolidated association consider the execution of the instruments 
desirable. 
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(b)(1) This state will recognize and give effect to a transfer of 
personal property having a situs in this state which is effected by 
operation of the laws of another state through a merger or consolidation 
at any time conducted under the laws of the other state. 

(2)(A) This state will recognize and give effect to a transfer of title to 

real estate located in this state effected by operation of law through 

a merger or consolidation conducted under laws of one (1) or more 

other states. This transfer shall be done on condition that a copy of 

the agreement of merger or consolidation, executed between the 
merging or consolidating associations and certified by the secretary of 
state of the state in which the surviving or consolidated association is 
domiciled, shall be filed for record with the Secretary of State of this 
state. 

(B) The Secretary of State of this state shall receive the filing 
whether the surviving or consolidated association does or does not 
desire to be admitted to this state. 


History. Acts 1981, No. 121, § 8;A.S.A. 
1947, § 77-1034. 


2-2-310. No approval for financial obligations — Exception. 


(a) The board of directors shall not be required to procure any 
consent from or authorization by the members, except in the instance of 
the increase of bonded indebtedness of the association, in authorizing: 

(1) The procurement of loans, the creation of obligations under which 
the association is to be primarily or secondarily liable, and the issuance 
of notes, bonds, and other obligations; and 

(2) The mortgage and pledge of all or any part of the association’s 
assets, including after-acquired property, as security for any obligations 
so incurred. 

(b) Where the bonded indebtedness is increased within the meaning 
of Arkansas Constitution, Article 12, Section 8, authorization of both 
the creation of the additional indebtedness and the lien securing it shall 
be required in conformity with the constitutional provision. 


History. Acts 1981, No. 121,§ 9;A.S.A. 
194758" 77-1035; 


2-2-311. Regular disposition of property. 


The sale, lease, or exchange of all or substantially all of the property 
and assets of an association, when made in the usual and regular course 
of the business of the association, may be made upon such terms and 
conditions and for such considerations, which may consist in whole or in 
part of money or real or personal property, including shares of any other 
domestic or foreign association, as shall be authorized by its board of 
directors, and no authorization or consent of the members shall be 
required. 
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History. Acts 1981, No. 121, § 10; 
A.S.A. 1947, § 77-1036. 


2-2-312. Disposition of property other than in regular course of 
business. 


A sale, lease, or exchange of all or substantially all the property and 
assets, with or without the goodwill of an association, if not made in the 
usual and regular course of its business, may be made upon the terms 
and conditions and for consideration, which may consist in whole or in 
part of money or real or personal property, including shares of any other 
domestic or foreign association, as may be authorized in the following 
manner: 

(1) The board of directors shall adopt a resolution recommending the 
sale, lease, or exchange and directing the submission thereof to a vote 
at a meeting of members, which may be either an annual or a special 
meeting; 

(2) Written or printed notice shall be given to each member of record 
within the time and in the manner provided in this subchapter for the 
giving of notice of special meetings of members. Whether the meeting is 
an annual or a special meeting, the notice shall state that the purpose 
or one of the purposes of the meeting is to consider the proposed sale, 
lease, or exchange; 

(3A) At the meeting, the members may authorize the sale, lease, or 

exchange and may fix or may authorize the board to fix any or all of 

the terms and conditions thereof and the consideration to be received 
by the association. 

(B) Each member of the association shall be entitled to vote 
thereon. 

(C) The authorization shall require the affirmative vote of at least 
two-thirds (24) of the votes cast at the meeting in which members 
holding not less than fifty percent (50%) of the voting power of the 
association are represented in person or by proxy; and 
(4) After the authorization by vote of members, the board, neverthe- 

less, in its discretion may abandon the sale, lease, or exchange of assets, 
subject to the rights of third parties under any contracts relating 
thereto, without further action or approval by members. 


History. Acts 1981, No. 121, § 11; 
1983, No. 163, § 6; A.S.A. 1947, § 77- 
1308 


2-2-313. Rights of shareholders, members, and patrons. 


(a) The merger or consolidation of an association under this subchap- 
ter shall constitute an assignment to the surviving or new association 
of all rights of any shareholder, member, or patron in the capital stock, 
patronage, or other interests in the association determined as of the 
effective date of the merger or consolidation. 
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(b) The shareholder, member, or patron in a merger, consolidation, 
sale, lease, or exchange of all or substantially all the property and 
assets of an association under this subchapter shall not be entitled to 
have the fair value of his or her capital stock, patronage, or other 
interests appraised as may otherwise be required by the general 
corporation laws of this state if: 

(1) The surviving or new association in any merger or consolidation 
agrees to assume the obligations for the capital stock, patronage, or 
other interests of the merging or consolidating association, determined 
as of the effective date of the merger or consolidation, as may be 
provided under the bylaws or articles of association of the merging or 
consolidating association, or the association whose assets are sold or 
leased; or 

(2) The acquiring association in any purchase or lease of all or 
substantially all of the property and assets of a transferring association 
pays consideration to the transferring association in cash or equity of 
the acquiring association, or both, the face value of which is equal to or 
ereater than the face value of the issued and outstanding equity of the 
transferring association held by its shareholders, members, or patrons, 


determined as of the effective date of the sale or lease of assets. 


History. Acts 1981, No. 121, § 12; 
A.S.A. 1947, § 77-1038; Acts 1991, No. 
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CASE NOTES 


Cited: Driver v. Producers Coop., 233 Little River Coop., 236 Ark. 725, 370 
Ark. 334, 345 S.W.2d 16 (1961); Collie v. S.W.2d 62 (1963). 


2-2-401. Title. 


This subchapter shall be referred to as the “Cooperative Marketing 
Act”. 


History. Acts 1921, No. 116, § 2; Pope’s 
Dig., § 2287; A.S.A. 1947, § 77-902. 


2-2-402. Purpose. 


The purpose of this subchapter is to: 

(1) Promote, foster, and encourage the intelligent and orderly mar- 
keting of agricultural products through cooperation and to eliminate 
speculation and waste; 

(2) Make the distribution of agricultural products as direct as can be 
efficiently done between producer and consumer; and 

(3) Stabilize the marketing problems of agricultural products. 


History. Acts 1921, No. 116, § 1; Pope’s 
Dig., § 2286; A.S.A. 1947, § 77-901. 


2-2-403. Definitions. 


(a) As used in this subchapter: 

(1) “Agricultural products” means horticultural, viticultural, for- 
estry, dairy, livestock, poultry, bee, and farm and ranch products; 

(2) “Association” means any corporation organized under this sub- 
chapter; 

(3) “Member” means actual members of associations without capital 
stock and holders of common stock in associations organized with 
capital stock; and 

(4) “Person” means individuals, firms, partnerships, corporations, 
and associations. 

(b) Associations organized under this subchapter shall be deemed 
nonprofit, inasmuch as they are not organized to make profits for 
themselves as such, or for their members as such, but only for their 
members as producers. 


History. Acts 1921, No. 116, § 2; Pope’s 
Dig., § 2287; A.S.A. 1947, § 77-902. 


2-2-404. Who may organize. 


Five (5) or more persons engaged in the production of agricultural 
products may form a nonprofit cooperative association, with or without 
capital stock, under the provisions of this subchapter. 
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History. Acts 1921, No. 116, § 3; Pope’s 
Dig., § 2288; A.S.A. 1947, § 77-903. 


2-2-405. Reasons for organizing. 


An association may be organized to engage in any activity in 
connection with the marketing or selling of the agricultural products of 
its members or with the harvesting, preserving, drying, processing, 
canning, packing, ginning, compressing, storing, handling, shipping, or 
utilization thereof or the manufacturing or marketing of the by- 
products thereof; in connection with the manufacturing, selling, or 
supplying to its members of machinery, equipment, or supplies; in the 
financing of the enumerated activities; or in any one (1) or more of the 
activities specified in this subchapter. 


History. Acts 1921, No. 116,§ 4; Pope’s 
Dig., § 2289; A.S.A. 1947, § 77-904. 


2-2-406. Powers. 


Each association incorporated under this subchapter shall have the 
following powers to: 

(1)(A) Engage in any activity in connection with the marketing, 

selling, harvesting, preserving, drying, processing, canning, packing, 

ginning, compressing, storing, handling, or utilization of any agricul- 
tural products produced or delivered to it by its members; the 
manufacturing or marketing of the by-products thereof; in connection 
with the purchase, hiring, or use by members of supplies, machinery, 

or equipment; in the financing of any such activities; or in any one (1) 

or more of the activities specified in this section. 

(B) No association, however, shall handle the products of nonmem- 
bers to an extent greater than that handled for members; 

(2) Borrow money and to make advances to members; 

(3) Act as the agent or representative of any member in any of the 
mentioned activities; 

(4) Purchase or otherwise acquire and to hold, own, and exercise all 
rights of ownership in, and to sell, transfer, or pledge shares of the 
capital stock or bonds of any corporation or association engaged in any 
related activity or in the handling or marketing of any of the products 
handled by the association; 

(5) Establish reserves and to invest the funds thereof in bonds or 
such other property as may be provided in the bylaws; 

(6) Buy, hold, and exercise all privileges of ownership over such real 
or personal property as may be necessary or convenient for the 
conducting and operation of any of the business of the association or 
incidental thereto; and 

(7)(A) Do each and every thing necessary, suitable, or proper for the 

accomplishment of any one (1) of the purposes or the attainment of 

any one (1) or more of the objects enumerated in this section or 
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conducive to or expedient for the interest or benefit of the association, 


and to contract accordingly. 


(B) In addition, to exercise and possess all powers, rights, and 
privileges necessary or incidental to the purposes for which the 
association is organized or to the activities in which it is engaged. 

(C) In addition, to have any other rights, powers, and privileges 
granted by the laws of this state to ordinary corporations, except as 
are inconsistent with the express provisions of this subchapter, and to 


do any such thing anywhere. 


History. Acts 1921, No. 116, § 6; 1937, 
No. 351, § 1; Pope’s Dig., § 2291; A.S.A. 
1947, § 77-906. 


CASE NOTES 


ANALYSIS 


Future Delivery. 
Limits on Authority. 
Management of Funds. 


Future Delivery. 

This section empowers cooperative mar- 
keting associations to make contracts for 
the sale and future delivery of agricul- 
tural products. Ark. Cotton Growers Coop. 
Ass’n v. Brown, 168 Ark. 504, 270 S.W. 946 
(1925), supp. op., 168 Ark. 523, 270 S.W. 
PEO 29 


Limits on Authority. 

Association had no right to sell rough 
rice without pooling it or to sell rice on 
commission. McCauley v. Ark. Rice Grow- 


2-2-407. Members. 


ers Coop. Ass’n, 171 Ark. 1155, 287 S.W. 
AIG (1926). 


Management of Funds. 

Directors of cooperative marketing as- 
sociation organized under this chapter 
abused their discretion in failing to de- 
velop and maintain a rational balance 
between amounts paid preferred stock- 
holders and active members and in failing 
to provide, maintain, and build the allo- 
cated reserve required by the articles of 
incorporation where action of board in 
effect denied owners of preferred stock 
assurance that their stock would be re- 
deemed as provided in articles of incorpo- 
ration while affording active members a 
profitable return. Collie v. Little River 
Coop., 236 Ark. 725, 370 S.W.2d 62 (1963). 


(a) Under the terms and conditions prescribed in its bylaws, an 


association may admit as members, or issue common stock only to, 
persons engaged in the production of the agricultural products to be 
handled by or through the association, including the lessees and 
tenants of land used for the production of agricultural products and any 
lessors and landlords who receive as rent part of the crop raised on the 
leased premises. 

(b) If a member of a nonstock association is other than a natural 
person, the member may be represented by any individual, associate, 
officer, or member thereof, duly authorized in writing. 

(c) An association organized under this subchapter may become a 
member or stockholder of any other association organized under this 
subchapter. 
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History. Acts 1921, No. 116, § 7; Pope’s 
Dig., § 2292; A.S.A. 1947, § 77-907. 


2-2-408. Articles of incorporation. 


(a) Each association formed under this subchapter must prepare and 
file articles of incorporation setting forth: 

(1) The name of the association; 

(2) The purposes for which it is formed; 

(3) The place where its principal business will be transacted; 

(4) The term for which it is to exist, not exceeding fifty (50) years; 

(5)(A) The number of directors, which must be not fewer than five (5) 

and may be any number in excess thereof; and 

(B) The term of office of the directors; 

(6)(A)G) If organized without capital stock, whether the property 

rights and interest of each member shall be equal or unequal. 

(ii) If unequal, the articles shall set forth the general rules 
applicable to all members by which the property rights and interests, 
respectively, of each member may and shall be determined and fixed. 

(B) The association shall have the power to admit new members 
who shall be entitled to share in the property of the association with 
the old members, in accordance with the general rules. 

(C) This provision of the articles of incorporation shall not be 
altered, amended, or repealed except by the written consent of the 
vote of three-fourths (%) of the members; and 
(7)(A) If organized with capital stock, the amount of the stock and 
the number of shares into which it is divided and the par value 
thereof. 

(B)G) The capital stock may be divided into preferred and common 
stock. 

(ii) If so divided, the articles of incorporation must contain a 
statement of the number of shares of stock to which preference is 
granted, the number of shares of stock to which no preference is 
granted, and the nature and extent of the preference and privileges 
granted to each. 

(b)(1) The articles must be subscribed by the incorporators and 
acknowledged by one (1) of them before an officer authorized by the Jaw 
of this state to take and certify acknowledgment of deeds and convey- 
ances. 

(2)(A) They shall be filed in accordance with the provisions of the 

general corporation law of this state. 

(B) When so filed, the articles of incorporation or certified copies 
shall be received in all the courts of this state and other places as 
prima facie evidence of the facts contained therein and of the due 
incorporation of the association. 

(3) A certified copy of the articles of incorporation shall also be filed 
with the Dean of the College of Agriculture of the University of 
Arkansas at Fayetteville and the Secretary of State. 
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History. Acts 1921, No. 116, § 8; Pope’s Cross References. Business Corpora- 
Dig., § 2293; A.S.A. 1947, § 77-908. tion Act of 1987, § 4-27-101 et seq. 


2-2-409. Amendments to articles. 


(a) The articles of incorporation may be altered or amended at any 
regular meeting or at any special meeting called for that purpose. 

(b) Amendments to the articles of incorporation when so adopted 
shall be certified to by the president and secretary of the association 
and shall be filed with the Secretary of State. 


History. Acts 1921, No. 116, § 9; Pope’s 
Dig, $7 2294; "Acts" 1961," No. "4 70'S 1; 
A.S.A. 1947, § 77-909. 


2-2-410. Filing fees. 


For filing articles of incorporation, an association organized under 
this subchapter shall pay five dollars ($5.00), and for filing an amend- 
ment to the articles, it shall pay two dollars and fifty cents ($2.50). 


History. Acts 1921, No. 116, § 29; 
1937, No. 351, § 3; Pope’s Dig., § 2314; 
A.S.A. 1947, § 77-928. 


2-2-411. Bylaws. 


(a) Within thirty (30) days after its incorporation, each association 
incorporated under this subchapter must adopt a code of bylaws, not 
inconsistent with the powers granted by this subchapter, for its 
government and management. 

(b) Each association under its bylaws may also provide for any or all 
of the following matters: 

(1) The time, place, and manner of calling and conducting its 
meetings; 

(2) The number of stockholders or members constituting a quorum; 

(3) The right of members or stockholders to vote by proxy or by mail 
or by both, and the conditions, manner, form, and effect of these votes; 

(4) The number of directors constituting a quorum; 

(5) The qualifications, compensation, duties, and term of office of 
directors and officers; time of their election; and the mode and manner 
of giving notice thereof; 

(6) Penalties for violations of the bylaws; 

(7) The amount of entrance, organization, and membership fees, if 
any; the manner and method of collection of the fees; and the purposes 
for which they may be used; 

(8)(A) The amount which each member or stockholder shall be 

required to pay annually or from time to time, if at all, to carry on the 

business of the association; 

(B) The charge, if any, to be paid by each member or stockholder 
for services rendered by the association to him or her and the time of 
payment and the manner of collection; and 
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(C) The marketing contract between the association and its mem- 
bers or stockholders, which every member or stockholder may be 
required to sign; and 
(9)(A) The number and qualification of members or stockholders of 
the association and the conditions precedent to membership or 
ownership of common stock; 

(B) The method, time, and manner of permitting members to 
withdraw or the holders of common stock to transfer their stock; 

(C) The manner of assignment and transfer of the interest of 
members and the shares of common stock; 

(D) The conditions upon which the membership of any member 
shall cease; 

(EZ) The automatic suspension of the rights of a member when he or 
she ceases to be eligible for membership in the association and the 
mode, manner, and effect of the expulsion of a member; and 

(F)G) The manner of determining the value of a member’s interest 
and provision for its purchase by the association upon the death or 
withdrawal of a member or stockholder or upon the expulsion of a 
member or forfeiture of his or her membership or, at the option of the 
association, by a conclusive appraisal by the board of directors. 

(ii) In case of withdrawal or expulsion of a member, the board of 
directors shall equitably and conclusively appraise his or her prop- 
erty interests in the association and shall fix the amount thereof in 
money, which shall be paid to him or her within one (1) year after the 
expulsion or withdrawal. 


History. Acts 1921, No. 116, § 10; 
Pope’s Dig., § 2295; Acts 1961, No. 470, 
§ 2; A.S.A. 1947, § 77-910. 


2-2-412. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 1961, 
cerning amendment of articles or bylaws, No. 470, § 3; A.S.A. 1947, § 77-910.1. 
was repealed by Acts 1987, No. 507, § 1. 


2-2-413. Regular and special meetings. 


(a) In its bylaws, each association shall provide for one (1) or more 
regular meetings annually. 

(b)(1) The board of directors shall have the right to call a special | 
meeting at any time, and ten percent (10%) of the members or 
stockholders may file a petition stating the specific business to be 
brought before the association and demand a special meeting at any 
time. 

(2) This meeting must be called by the directors. 

(c)(1) Notice of all meetings together with a statement of the pur- 
poses thereof shall be mailed to each member at least ten (10) days 
before the meeting. 
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(2) The bylaws may require instead that the notice may be given by 
publication in a newspaper of general circulation published at the 
principal place of business of the association. 


History. Acts 1921, No. 116, § 11; 
Pope’s Dig., § 2296; A.S.A. 1947, § 77- 
911. 


2-2-414. Board of directors. 


(a)(1) The affairs of the association shall be managed by a board of 
not less than five (5) directors elected by the members or stockholders 
from their own number. 

(2)(A)G) The bylaws may provide that the territory in which the 

association has members shall be divided into districts and that the 

directors shall be elected according to the districts. 

(ii) In this case, the bylaws shall specify the number of directors to 
be elected by each district and the manner and method of reappor- 
tioning the directors and of redistricting the territory covered by the 
association. 

(B) The bylaws may provide that primary elections should be held 
in each district to elect the directors apportioned to the districts, and 
the result of all the primary elections must be ratified by the next 
regular meeting of the association. 

(b)(1) The bylaws may provide that one (1) or more directors may be 
appointed by the Dean of the College of Agriculture of the University of 
Arkansas at Fayetteville or by the Secretary of State or any other public 
official or commission. 

(2) The directors so appointed need not be members or stockholders 
of the association but shall have the same powers and rights as other 
directors. 

(c)(1) An association may provide a fair remuneration for the time 
actually spent by its officers and directors in its service. 

(2) No director during the term of his or her office shall be a party to 
a contract for profit with the association differing in any way from the 
business relations accorded regular members or holders of common 
stock of the association or to any other kind of contract differing from 
terms generally current in that district. 

(d)(1) When a vacancy on the board of directors occurs other than by 
expiration of term, the remaining members of the board, by a majority 
vote, shall fill the vacancy unless the bylaws provide for an election of 
directors by district. 

(2) In that case, the board shall immediately call a special meeting of 
the members or stockholders in that district to fill the vacancy. 


History. Acts 1921, No. 116, § 12; 
Pope's Dig., § 2297; “A:S.A.°1947;°$° 77- 
912. 
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2-2-415. Officers. 


(a) The board of directors shall elect from their number a president 
and one (1) or more vice presidents. 

(b)(1) They shall also elect a secretary and treasurer, who need not be 
directors, and they may combine the two (2) latter offices and designate 
the combined office as secretary-treasurer. 

(2)(A) The treasurer may be a bank or any depository, and as such 

shall not be considered as an officer but as a functionary of the board 

of directors. 

(B) In such case, the secretary shall perform the usual accounting 
duties of the treasurer, excepting that the funds shall be deposited 
only as authorized by the board. 


History. Acts 1921, No. 116, § 13; 
Pope’s Dig., § 2298; A.S.A. 1947, § 77- 
913. 


2-2-416. Removal of officer or director. 


(a)(1) Any member may bring charges against an officer or director 
by filing the charges in writing with the secretary of the association, 
together with a petition signed by ten percent (10%) of the members, 
requesting the removal of the officer or director in question. 

(2) The removal shall be voted upon at the next regular or special 
meeting of the association, and by a vote of a majority of the members 
the association may remove the officer or director and fill the vacancy. 

(3)(A) The director or officer against whom the charges have been 

brought shall be informed in writing of the charges previous to the 

meeting and shall have an opportunity at the meeting to be heard in 
person or by counsel and to present witnesses; and 

(B) The person or persons bringing the charges against him or her 
shall have the same opportunity. 

(b)(1) In case the bylaws provide for election of directors by districts 
with primary elections in each district, then the petition for removal of 
a director must be signed by twenty percent (20%) of the members 
residing in the district from which he or she was elected. 

(2) The board of directors must call a special meeting of the members 
residing in that district to consider the removal of the director. 

(3) By a vote of the majority of the members of that district, the 
director in question shall be removed from office. 


History. Acts 1921, No. 116, § 15; 
Pope’s Dig., § 2300; A.S.A. 1947, § 77- 
915. 


2-2-417. Certificates of membership or stock ownership. 


(a) When a member of an association established without capital 
stock has paid his or her membership fee in full, he or she shall receive 
a certificate of membership. 
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(b)(1)(A) No association shall issue stock to a member until the stock 

has been fully paid for. 

(B) The promissory notes of the members may be accepted by the 
association as full or partial payment. 

(2) The association shall hold the stock as security for the payment of 
the note, but such retention as security shall not affect the member’s 
right to vote. 

(c) Except for debts lawfully contracted between him or her and the 
association, no member shall be liable for the debts of the association to 
an amount exceeding the sum remaining unpaid on his or her mem- 
bership fee or his or her subscription to the capital stock, including any 
unpaid balances on any promissory notes given in payment thereof. 

(d)(1) No stockholder of a cooperative association shall own more 
than one-twentieth (740) of the common stock of the association. 

(2) An association in its bylaws may limit the amount of common 
stock which one (1) member may own to any amount less than 
one-twentieth (140) of the common stock. 

(e) No member or stockholder shall be entitled to more than one (1) 
vote. 

(f)(1) Any association organized with stock under this subchapter 
may issue preferred stock, with or without the right to vote. 

(2) The stock may be redeemable or retirable by the association on 
such terms and conditions as may be provided for by the articles of 
incorporation and printed on the face of each certificate. 

(¢) The bylaws shall prohibit the transfer of the common stock of the 
association to persons not engaged in the production of the agricultural 
products handled by the association, and the restriction must be 
printed upon every certificate of stock subject thereto. 

(h) At any time except when the debts of the association exceed fifty 
percent (50%) of its assets, the association may buy in or purchase its 
common stock at book value as conclusively determined by the board of 
directors and pay for it in cash within one (1) year thereafter. 


History. Acts 1921, No. 116, § 14; 
Pope’s Dig., § 2299; A.S.A. 1947, § 77- 
914. 


2-2-418. Matters referred to entire membership. 


Upon demand of one-third (4%) of the entire board of directors, any 
matter that has been approved or passed by the board must be referred 
to the entire membership or the stockholders for decision at the next 
special or regular meeting. A special meeting may be called for that 
purpose. 


History. Acts 1921, No. 116, § 16; 
Pope’s Dig., § 2301; A.S.A. 1947, § 77- 
916. 
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2-2-419. Marketing contracts — Remedies. 


(a)(1) The association and its members may make and execute 
marketing contracts requiring the members to sell, for any period of 
time not over ten (10) years, all or any specified part of their agricul- 
tural products or specified commodities exclusively to or through the 
association or any facilities to be created by the association. 

(2) The contract may provide that the association may sell or resell 
the products of its members with or without taking title thereto and pay 
over to its members the resale price after deducting all necessary 
selling, overhead, and other costs and expenses, including: 

(A) Interest on preferred stock, not exceeding eight percent (8%) 
per annum; 

(B) Reserves for retiring the stocks, if any; 

(C) Other proper reserves; and 

(D) Interest not exceeding eight percent (8%) per annum upon 
common stock. 

(b) The bylaws and the marketing contract may fix, as liquidated 
damages, specific sums to be paid by the member or stockholder to the 
association upon the breach by him or her of any provision of the 
marketing contract regarding the sale or delivery or withholding of 
products. They may further provide that the member will pay all costs, 
premiums for bonds, expenses, and fees in case any action is brought 
upon the contract by the association. Any such provision shall be valid 
and enforceable in the courts of this state. 

(c)(1) In the event of any breach or threatened breach of the market- 
ing contract by a member, the association shall be entitled to an 
injunction to prevent the further breach of the contract and to a decree 
of specific performance thereof. 

(2) Pending the adjudication of an action and upon filing a verified 
complaint showing the breach or threatened breach and upon filing a 
sufficient bond, the association shall be entitled to a temporary re- 
straining order and preliminary injunction against the member. 


History. Acts 1921, No. 116, § 17; 
Pope’s Dig., § 2302; A.S.A. 1947, § 77- 


917. 
CASE NOTES 
ANALYSIS Breach of Contract. 
The fact that officers of association 
Constitutionality. breached the contract in certain respects 


Breach of Contract. 


Constitutionality. 
This section is not invalid as an attempt 


to enlarge the jurisdiction of the chancery 


court. Ark. Cotton Growers Coop. Ass'n V. 
Brown, 168 Ark. 504, 270 S.W. 946 (1925), 
supp. op., 168 Ark. 523, 270 S.W. 1119 
(1925). 


did not absolve members from carrying 
out their contracts. McCauley v. Ark. Rice 
Growers Coop. Ass’n, 171 Ark. 1155, 287 
S.W. 419 (1926). 

Cited: Hardy Constr. Co. v. Ark. State 
Hwy. & Transp. Dep’t, 324 Ark. 496, 922 
S.W.2d 705 (1996). 
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2-2-420. Penalties for inducing breach of contract. 


Any person or corporation whose officers or employees knowingly 
induce or attempt to induce any member or stockholder of an associa- 
tion organized under this subchapter to breach his or her marketing 
contract with the association or who maliciously and knowingly spread 
false reports about the finances or management of the association shall 
be guilty of a violation and subject to a fine of not less than one hundred 
dollars ($100) nor more than one thousand dollars ($1,000) for the 
offense and shall be liable to the association aggrieved in a civil suit in 
the penal sum of five hundred dollars ($500) for each offense. 


History. Acts 1921, No. 116, § 24; 
Pope’s Dig., § 2309; A.S.A. 1947, § 77- 
924; Acts 2005, No. 1994, § 4. 


CASE NOTES 


Elements of Offense. knowingly induced the member to sell rice 

To render one purchasing rice from a_ which he or she had no right to sell under 
member of a cooperative marketing asso- the marketing contract. Loewer v. Ark. 
ciation liable for a penalty prescribed in Rice Growers’ Coop. Ass’n, 180 Ark. 484, 
this section, it must appear the defendant 22 S.W.2d 17 (1929). 


2-2-421. Exchange of shares for acquired interests. 


Whenever an association organized under this subchapter with 
preferred capital stock shall purchase the stock or any property or any 
interest in any property of any person, firm, corporation, or association, 
it may discharge the obligations so incurred, wholly or in part, by 
exchanging for the acquired interest shares of its preferred capital stock 
to an amount which at par value would equal a fair market value of the 
stock or interest so purchased, as determined by the board of directors. 
In that case, the transfer to the association of the stock or interest 
purchased shall be equivalent to payment in cash for the shares of stock 
issued. 


History. Acts 1921, No. 116, § 18; 
Pope’s Dig., § 2303; A.S.A. 1947, § 77- 
918. 


2-2-422. Annual report. 


Each association formed under this subchapter shall prepare and 
make out an annual report on forms furnished by the Secretary of State 
and the College of Agriculture of the University of Arkansas at 
Fayetteville, containing: 

(1) The name of the association; 

(2) Its principal place of business; and 

(3) A general statement of its business operations during the fiscal 
year, showing: 


105 AGRICULTURAL COOPERATIVE ASSOCIATIONS 2-2-424 


(A)G) The amount of capital stock paid up and the number of 
stockholders of a stock association; or 

(i) The number of members and amount of membership fees 
received if a nonstock association; 

(B) The total expenses of operations; 

(C) The amount of its indebtedness or liability; and 

(D) Its balance sheets. 


History. Acts 1921, No. 116, § 19; 
Pope’s Dig., § 2304; A.S.A. 1947, § 77- 
919: 


2-2-423. Interest in other corporations. 


(a) An association may organize, form, operate, own, control, have an 
interest in, own stock of, or be a member of any other corporation, with 
or without capital stock; and engage in preserving, drying, processing, 
canning, packing, ginning, compressing, storing, handling, shipping, 
utilizing, manufacturing, marketing, or selling of agricultural products 
handled by the association, or the by-products thereof. 

(b)(1) If the corporations are warehousing corporations, they may 
issue legal warehouse receipts to the association or to any other person 
and the legal warehouse receipts shall be considered as adequate 
collateral to the extent of the current value of the commodity repre- 
sented. 

(2) In case the warehouse is licensed or licensed and bonded under 
the laws of this state or the United States, its warehouse receipt shall 
not be challenged or discriminated against because of ownership or 
control, wholly or in part, by the association. 


History. Acts 1921, No. 116, § 21; 
Pope’s Dig., § 2306; A.S.A. 1947, § 77- 
921. 


2-2-424. Agreements with other associations. 


(a) Upon resolution adopted by its board of directors, any association 
may enter into all necessary and proper contracts and agreements and 
make all necessary and proper stipulations, agreements, contracts, and 
arrangements with any other cooperative corporation or association 
formed in this or any other state for the cooperative and more 
economical carrying on of its business or any part thereof. 

(b) By agreement between them, any two (2) or more associations 
may unite in employing and using or may separately employ and use 
the same methods, means, and agencies for carrying on and conducting 
their respective businesses. 


History. Acts 1921, No. 116, $ 22; 
Pope’s Dig., § 2307; A.S.A. 1947, § 77- 
922. 
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2-2-425. Existing entities may participate. 


(a)(1) By a majority vote of its stockholders or members, any corpo- 
ration or association organized under previous existing statutes may be 
brought under the provisions of this subchapter by limiting its mem- 
bership and adopting the other restrictions as provided in this subchap- 
ter. 

(2) It shall make out in duplicate a statement signed and sworn to by 
its directors upon forms supplied by the Secretary of State to the effect 
that the corporation or association has by a majority vote of its 
stockholders or members decided to accept the benefits and be bound by 
the provisions of this subchapter. 

(3) Articles of incorporation shall be filed as required in § 2-2-408, 
except that they shall be signed by the members of the board of 
directors. 

(b) The filing fee shall be the same as for filing an amendment to 
articles of incorporation. 


History. Acts 1921, No. 116, § 283; 
Pope’s Dig., § 2308; A.S.A. 1947, § 77- 
O78 


2-2-426. Arrangements not in restraint of trade. 


No association organized under this subchapter shall be deemed to be 
a combination in restraint of trade or an illegal monopoly or an attempt 
to lessen competition or fix prices arbitrarily. The marketing contracts 
or agreements between the association and its members or any agree- 
ments authorized in this subchapter are not illegal or in restraint of 
trade. 


History. Acts 1921, No. 116, § 25; 
Pope’s Dig., § 2310; A.S.A. 1947, § 77- 
925. 


2-2-427. Tax exemption. 


Each association organized under this subchapter shall be exempt 
from all franchise or license taxes. 


History. Acts 1921, No. 116, § 28; 
1937-Nor 3b 17S8* 24 Pope's Dice sezsic: 
A.S.A. 1947, § 77-927. 


2-2-428. General corporation laws. 


The provisions of the general corporation laws of this state and all 
powers and rights thereunder shall apply to the associations organized 
under this subchapter, except where the provisions are in conflict with 
or inconsistent with the express provisions of this subchapter. 
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History. Acts 1921, No. 116, § 27; Cross References. Business Corpora- 
Pope’s Dig., § 2312; A.S.A. 1947, § 77- tion Act of 1987, § 4-27-101 et seq. 
926. 


CASE NOTES 


Venue. located or in the county in which one of its 
Corporation laws apply to agricultural branch offices is located. Two Bros. Farm 

cooperative associations, and thus venue _y, Riceland Foods, Inc., 57 Ark. App. 25, 

is proper in either the county in which the 940 S.W.2d 889 (1997). 

association’s principal place of business is 


2-2-429. Conflicting laws. 


Any provisions of law which are in conflict with this subchapter shall 
not be construed as applying to the associations provided for in this 
subchapter. 


History. Acts 1921, No. 116, § 20; 
Pope’s Dig., § 2305; A.S.A. 1947, § 77- 
920. 


2-2-430. Conversion to nonprofit corporate status. 


(a) An association formed under this subchapter may elect to be 
governed by the provisions of the Arkansas Nonprofit Corporation Act of 
19938, § 4-33-101 et seq., by amending and restating its articles of 
incorporation to provide that it shall be so governed. 

(b) The election shall be approved upon receiving the affirmative vote 
of at least two-thirds (24) of the votes cast at any regular meeting, or at 
any special meeting called for that purpose, in which members holding 
not less than fifty percent (50%) of the voting power of the association 
are represented in person or by proxy, but the election once made shall 
be irrevocable. 

(c) The amended and restated articles of incorporation shall comply 
with and shall be filed under the provisions of the Arkansas Nonprofit 
Corporation Act of 1998, § 4-33-101 et seq., and thereafter the associa- 
tion shall be governed by the Arkansas Nonprofit Corporation Act of 
1993, § 4-33-101 et seq. 


History. Acts 1997, No. 521, § 1. 


CHAPTER 3 
ARKANSAS AGRICULTURAL FOREIGN INVESTMENT 


SECTION. SECTION. 
2-3-101. Title. 2-3-106. Proceedings upon failure to reg- 
2-3-102. Definitions. ister. 
2-3-103. Registration of foreign interest 2-3-107. Private right of enforcement. 

in agricultural land. 2-3-108. Exceptions generally. 
2-3-104. Right to security interests. 2-3-109. Rights in nonfarm lands. 
2-3-105. Land acquired by lien. 2-3-110. Agricultural land used for non- 


2-3-101 


farming purposes and 


mineral leases. 


Effective Dates. Acts 1979, No. 1096, 
§ 14: Apr. 19, 1979. Emergency clause 
provided: “It has been found and is hereby 
declared that a record should be kept of 
the acquisition by foreign parties of Ar- 
kansas agricultural land since such acqui- 
sition may constitute an undesirable for- 
eign influence upon the people of this 
state and the welfare of its people and 
may contribute to the deterioration of the 
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family farm system and the rural commu- 
nity and may result in abuse to Arkansas 
farm land through improper conservation 
measures. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. DeSimone, 
Survey of Property Law, 3 U. Ark. Little 
Rock L.J. 286. 


2-3-101. Title. 


This chapter may be cited as the “Arkansas Agricultural Foreign 


Investment Act”. 


History. Acts 1979, No. 1096, § 1; 
A.S.A. 1947, § 77-2201. 


2-3-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 


(1) “Agricultural land” means any Arkansas land which is outside 
the corporate limits of a municipality and is used or capable, without 
substantial modification to the character of the land, of use for agricul- 
tural, forestry, or timber production, but does not include oil, gas, and 
all other minerals, including coal, lignite, brine, and all minerals known 
and recognized as commercial minerals underlying the land; 

(2) “Foreign government” means any government other than the 
federal government or any government of a state or a political subdi- 
vision of a state; 

(3) “Foreign party” means: 

(A) Any individual who is not a citizen of the United States and 
who is not a resident of some state, territory, or possession of the 
United States; 

(B) Any foreign government; 

(C) Any party, other than an individual or a government, which is 
created or organized under the laws of a foreign government or which 
has its principal place of business located outside the United States; 

(D) Any party other than an individual or a government: 

(i) Which is created or organized under the laws of any state; and 
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(ii) In which a significant interest is directly or indirectly held or in 
which not insubstantial control is directly or indirectly held or is 
capable of being exercised by: 

(a) Any individual referred to in subdivision (3)(A) of this section; 

(6) Any foreign government; 

(c) Any party referred to in subdivision (3)(C) of this section; 

(dq) Any combination of such individuals, parties, or government; 
and 

(FE) Any agent, trustee, or other fiduciary of a person or entity 
enumerated in this subdivision (3); and 
(4) “Party” means any individual, corporation, company, association, 

firm, partnership, society, joint-stock company, trust, estate, or any 
other legal entity. 


History. Acts 1979, No. 1096, § 2; 
A.S.A. 1947, § 77-2202. 


2-3-103. Registration of foreign interest in agricultural land. 


(a)(1)(A) When after April 19, 1979, any foreign party acquires any 
interest in agricultural land in Arkansas by grant, purchase, adverse 
possession, devise, descent, or in any other manner or any agent, 
trustee, or fiduciary acquires title to agricultural land in Arkansas on 
behalf of a foreign party, the foreign party or agent, trustee, or 
fiduciary shall register the ownership in the office of the circuit clerk 
in the county in which the land is located within sixty (60) days after 
the acquisition. 

(B) The registration shall include a description of the agricultural 
lands acquired and the name and business address of the foreign 
party which acquired the lands or in whose behalf the lands were 
acquired. 

(2) When the acquisition of lands by a foreign party is registered 
with the circuit clerk as required in this section, the clerk shall record 
the acquisition in an appropriate foreign land ownership record book to 
be maintained by him or her. The clerk shall forthwith remit a copy of 
the registration to the Secretary of State, who shall likewise maintain 
a record of all registrations made under the provisions of this chapter. 

(b) Any foreign party who obtains a lease of agricultural land for a 
term of ten (10) years or longer or a lease renewable by option for terms 
which, if the options were all exercised, would total ten (10) years shall 
be deemed to have acquired agricultural land within the meaning of 
this chapter. 

(c) Any party who acquires or holds any interest in agricultural land 
in violation of this chapter shall continue to violate this chapter for as 
long as he or she holds an interest in the land. 

(d) Nothing in this chapter shall prevent a foreign party holding a 
lien or other interest in agricultural land before April 19, 1979, from 
taking a valid title to the land by the enforcement of the lien or other 
existing interest, but any such interest shall be registered as required 
in this chapter. 
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History. Acts 1979, No. 1096, § 3; 
A.S.A. 1947, § 77-2203. 


2-3-104. Right to security interests. 


Any foreign party shall have the right to make loans of money and to 
take and accept mortgages or other security interests upon agricultural 
land in Arkansas to secure the payment of loans. The foreign party may 
acquire fee ownership of the land upon a foreclosure or other legal 
enforcement of the security interest, provided the foreign party acquir- 
ing ownership registers the ownership as required in this chapter. 


History. Acts 1979, No. 1096, § 4; 
A.S.A. 1947, § 77-2204. 


2-3-105. Land acquired by lien. 


(a) Any foreign party who acquires agricultural land by enforcement 
of a lien resulting from a transaction occurring after April 19, 1979, 
shall, within sixty (60) days of the acquisition, register the ownership as 
required in this chapter. 

(b) In the event of failure to register as required in this chapter, 
proceedings under § 2-3-106 or § 2-3-107 shall be commenced. 


History. Acts 1979, No. 1096, § 11; 
A.S.A. 1947, § 77-2211. 


2-3-106. Proceedings upon failure to register. 


(a) Any recorder of deeds, tax assessor, or other public official who 
shall learn that a foreign party has acquired agricultural land in 
Arkansas after April 19, 1979, and has not registered as required in this 
chapter or otherwise holds agricultural land in violation of this chapter 
shall report the violation to the Attorney General. 

(b)(1) Upon receiving notice under subsection (a) of this section, or 
otherwise in his or her discretion, the Attorney General shall institute 
an action in the Pulaski County Circuit Court or in the circuit court of 
any county in which any portion of the agricultural land acquired or 
held in violation of § 2-3-103 is located. 

(2) The Attorney General shall file a notice of the pendency of the 
action with the recorder of deeds of each county in which any portion of 
the agricultural land is located. 

(c)(1) If the court finds that the agricultural land has been acquired 
or is held in violation of this chapter, the court shall enter a declaratory 
judgment of the violation and order that the agricultural land be 
divested to a party other than another foreign party within two (2) 
years of the date of the order. 

(2)(A) The court may also assess against the foreign party a civil 

penalty for a knowing violation of this chapter of up to twenty-five 

percent (25%) of the then fair market value of the agricultural land. 
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(B) The penalty assessed shall become a lien against the agricul- 
tural land. 

(d)(1) Upon the entry of a declaratory judgment of a violation and an 
order of divestiture, the Attorney General shall cause a copy of the order 
to be filed with the recorder of deeds of each county in which any portion 
of the agricultural land is located. 

(2)(A) The order of divestiture shall be a covenant running with the 

agricultural land against any foreign party, grantee, or assignee. 

(B) Any foreign party who shall acquire any portion of the agricul- 
tural land within the two-year divestiture period specified in the 
order shall be required to divest within the two-year period. 

(e) Any agricultural land which is not divested within the time 
prescribed by an order under subsection (c) of this section shall be 
ordered sold at public sale in the manner prescribed by law for the 
foreclosure of a mortgage on real estate for default in payment. 


History. Acts 1979, No. 1096, § 5; Publisher’s Notes. Pursuant to § 14- 
A.S.A. 1947, § 77-2205; Acts 2005, No. 14-1801, the clerk of the circuit court is ex 
1962, § 2. officio recorder. 


2-3-107. Private right of enforcement. 


If the Attorney General refuses to bring an action provided for or 
authorized by this chapter, any person claiming a violation therefor, 
upon notice to the Attorney General, may apply to the court for leave to 
bring the action in his or her own name and may bring the action if 
leave therefor is granted. 


History. Acts 1979, No. 1096, § 6; 
A.S.A. 1947, § 77-2206. 


2-3-108. Exceptions generally. 


(a) This chapter shall not apply to agricultural land owned by a 
foreign party on April 19, 1979, while the land is held by the foreign 
party, nor shall this chapter apply to any alien while a bona fide 
resident of the United States or one of its territories or possessions. 

(b) Should any alien owning agricultural land in Arkansas cease to 
be a bona fide resident of the United States or one of its territories or 
possessions, the alien shall register as required in this chapter within 
two (2) years after ceasing to be a bona fide resident. 

(c) Agricultural land held by a nonresident alien over two (2) years 
after ceasing to be a resident alien shall be subject to the proceedings 
set forth in §§ 2-3-106 and 2-3-107. 


History. Acts 1979, No. 1096, § 7; 
A.S.A. 1947, § 77-2207. 
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2-3-109. Rights in nonfarm lands. 


Except as provided in this chapter, all aliens, whether or not 
residents of the United States, shall be capable of acquiring by grant, 
purchase, adverse possession, devise, or descent any interest in any real 
estate except agricultural land, as defined in § 2-3-102, and of owning, 
holding, devising, or alienating it and shall incur the like duties and 
liabilities in relation thereto as if they were citizens of the United 
States and residents of Arkansas. 


History. Acts 1979, No. 1096, § 9; 
A.S.A. 1947, § 77-2209. 


2-3-110. Agricultural land used for nonfarming purposes and 
mineral leases. 


(a) The restrictions set forth in this chapter do not apply to agricul- 
tural land acquired by a foreign party for immediate or potential use for 
nonfarming purposes. 

(b) A foreign party who acquires agricultural land for nonfarming 
purposes shall not be required to make a filing or report under this 
chapter. 

(c)(1) A foreign party who acquires agricultural land under subsec- 
tion (a) of this section and later uses the agricultural land for farming 
purposes shall register as required in this chapter within sixty (60) 
days of the change in use. 

(2) Failure to register ownership for the use of agricultural land for 
farming purposes under subdivision (c)(1) of this section shall be 
subject to actions as provided in §§ 2-3-106 and 2-3-107. 

(d) The restrictions set forth in this chapter do not apply and no 
reporting requirement attaches to leases or other conveyances granting 
the right to explore for and produce the oil, gas, and all other minerals, 
including coal, lignite, brine, and all minerals known and recognized as 
commercial minerals underlying the land, and oil, gas, coal, lignite, 
brine, and other mineral or royalty interests regardless of type or 
duration, easements, or tracts of land reasonably necessary for the 
extraction of oil, gas, and all other minerals, including coal, lignite, 
brine, and all minerals known and recognized as commercial minerals 
underlying the land. 


History. Acts 1979, No. 1096, § 10; A.C.R.C. Notes. Acts 2009, No. 643, 


A.S.A. 1947, § 77-2210; Acts 2009, No. § 2, provided: “This act applies retroac- 
645 40SeLe 2: tively to April 19, 1979.” 


CHAPTER 4 
AGRICULTURAL OPERATIONS AS NUISANCES 


SECTION. SECTION. 
2-4-101. Purpose. 2-4-1083. Applicability to contracts. 
2-4-102. Definitions. 2-4-104. [Repealed.] 
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SECTION. 

2-4-105. Local ordinances void. 

2-4-106. Actions for injuries or damages 
not affected. 


Effective Dates. Acts 1981, No. 301, 
§ 10: Mar. 3, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that under cer- 
tain circumstances, an agricultural facil- 
ity or the operation thereof may be de- 
clared a nuisance as a result of change in 
conditions in the area around the facility 
occurring after the facility has been in 
operation for a long period of time; that to 
permit any such facility which was not a 
nuisance when established to be declared 
a nuisance and forced to cease operations 
because of change in conditions in the 
locality and after the facility has been in 


AGRICULTURAL OPERATIONS AS NUISANCES 


2-4-101 


SECTION. 

2-4-107. Operation not to become nui- 
sance. 

2-4-108. Liberal construction. 


operation for a long period of time is not 
only unfair to the owners, operators and 
employees of such plant but is highly 
detrimental to the economic growth and 
development of the state; that this act is 
designed to correct this situation and at 
the same time to protect the public health 
and preserve individual rights. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 


RESEARCH REFERENCES 


Ark. L. Notes. Malone, Farmland Pres- 
ervation, 1985 Ark. L. Notes 73. 

Ark. L. Rev. Noble and Looney, The 
Emerging Legal Framework for Animal 
Agricultural Waste Management in Ar- 
kansas, 47 Ark. L. Rev. 159. 


2-4-101. Purpose. 


U. Ark. Little Rock L.J. Legislative 
Survey, Property, 4 U. Ark. Little Rock 
L.J. 607. 


It is the declared policy of the state to conserve, protect, and 
encourage the development and improvement of its agricultural and 
forest lands and other facilities for the production of food, fiber, and 
other agricultural and silvicultural products. When nonagricultural 
land uses extend into agricultural areas, agricultural operations often 
become the subject of nuisance suits. As a result, agricultural opera- 
tions are sometimes forced to cease operations. Many are discouraged 
from making investments in farm or other agricultural improvements. 
It is the purpose of this chapter to reduce the loss to the state of its 
agricultural resources by limiting the circumstances under which 
agricultural operations may be deemed to be a nuisance. 


History. Acts 1981, No. 301, § 1;A.8.A. 
1947, § 34-120; Acts 2005, No. 2257, § 1. 


RESEARCH REFERENCES 
U. Ark. Little Rock L. Rev. Kristin Operations—Reducing the Nuisance: How 


Titley, Note: Environmental Law—Regu- Arkansas Can Use Its Right-to-Farm 
lation of Concentrated Animal Feeding Statute to Protect Against the Destruction 
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of CAFOs, 37 U. Ark. Little Rock L. Rev. 
495 (2015). 


2-4-102. Definitions. 


As used in this chapter: 

(1) “Agricultural operation” or “farming operation” means an agri- 
cultural, silvicultural, or aquacultural facility or pursuit conducted, in 
whole or in part, including: 

(A) The care and production of livestock and livestock products, 
poultry and poultry products, apiary products, and plant and animal 
production for nonfood uses; 

(B) The planting, cultivating, harvesting, and processing of crops 
and timber; and 

(C) The production of any plant or animal species in a controlled 
freshwater or saltwater environment; and 
(2) “Agriculture” includes agriculture, silviculture, and aquaculture. 


History. Acts 1981, No. 301,§ 2;A.S.A. 2005, No. 2257, contained two sections 
1947, § 34-121; Acts 2005, No. 2257, § 2. designated as subdivision 2. 
Publisher’s Notes. As passed, Acts 
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2-4-103. Applicability to contracts. 


This chapter shall not be construed to invalidate any contracts 
heretofore made, but insofar as contracts are concerned shall be 
applicable only with respect to contracts and agreements made subse- 
quent to March 3, 1981. 


History. Acts 1981, No. 301, § 6;A.S.A. 
1947, § 34-125. 


2-4-104. [Repealed.] 


Publisher’s Notes. This section, con- 2005, No. 2257, § 3. The section was de- 
cerning nonapplicability to certain agri- rived from Acts 1981, No. 301, § 7; A.S.A. 
cultural facilities, was repealed by Acts 1947, § 34-126. 


2-4-105. Local ordinances void. 


Any and all ordinances adopted by any municipality or county in 
which an agricultural operation is located making or having the effect 
of making the agricultural operation or any agricultural facility or its 
appurtenances a nuisance or providing for an abatement of the agri- 
cultural operation or the agricultural facility or its appurtenances as a 
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nuisance in the circumstances set forth in this chapter are void and 
shall have no force or effect. 


History. Acts 1981, No. 301, § 5;A.S.A. 
1947, § 34-124; Acts 2005, No. 2257, § 4. 


2-4-106. Actions for injuries or damages not affected. 


The provisions of this chapter shall not affect or defeat the right of 
any person, firm, or corporation to recover damages for any injuries or 
damages sustained by them on account of any pollution of or change in 
the condition of the waters of any stream or on account of any overflow 
of the lands of any person, firm, or corporation. 


History. Acts 1981, No. 301, § 4;A.S.A. 
1947, § 34-123. 


RESEARCH REFERENCES 
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2-4-107. Operation not to become nuisance. 


(a) An agricultural operation or its facilities or appurtenances shall 
not be or become a public or private nuisance as a result of any changed 
conditions in and about the locality after it has been in operation for a 
period of one (1) year or more when the agricultural operation or its 
facilities or appurtenances were not a nuisance at the time the 
agricultural operation began. 

(b)(1) Except as provided in this section, an agricultural operation 
shall not be found to be a public or private nuisance if the agricultural 
operation alleged to be a nuisance employs methods or practices that 
are commonly or reasonably associated with agricultural production. 

(2) An agricultural operation that employs methods or practices that 
are commonly or reasonably associated with agricultural production 
shall not be found to be a public or private nuisance as a result of any 
of the following activities or conditions: 

(A) Change in ownership or size; 

(B) Nonpermanent cessation or interruption of farming; 

(C) Participation in any government-sponsored agricultural pro- 
gram, 

(D) Employment of new technology; or 

(EF) Change in the type of agricultural product produced. 

(c)(1) Notwithstanding any other provision of this section to the 
contrary, an agricultural operation shall not be found to be a public or 
private nuisance if the agricultural operation: 
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(A) Was established before the commencement of the use of the 
area surrounding the agricultural operation for nonagricultural 


activities; and 


(B) Employs methods or practices that are commonly or reason- 
ably associated with agricultural production. 

(2) Employment of methods or practices that are commonly or 
reasonably associated with agricultural production or are in compliance 
with any state or federally issued permit shall create a rebuttable 
presumption that an agricultural operation is not a nuisance. 

(d) The court may award expert fees, reasonable court costs, and 
reasonable attorney’s fees to the prevailing party in any action brought 
to assert that an agricultural operation is a public or private nuisance. 


History. Acts 1981, No. 301, § 3;A.S.A. 
1947, S5342122"Acts20052No: 2257. St: 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Kristin 
Titley, Note: Environmental Law—Regu- 
lation of Concentrated Animal Feeding 
Operations—Reducing the Nuisance: How 


2-4-108. Liberal construction. 


Arkansas Can Use Its Right-to-Farm 
Statute to Protect Against the Destruction 
of CAFOs, 37 U. Ark. Little Rock L. Rev. 
495 (2015). 


This chapter is remedial in nature and shall be liberally construed to 


effectuate its purposes. 


History. Acts 2005, No. 2257, § 2[6]. 
Publisher’s Notes. As passed, Acts 


2005, No. 2257, contained two sections 
designated as 2. 


CHAPTER 5 
DOMESTIC FISH FARMING 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. COMMERCIAL BAIT AND ORNAMENTAL F'IsH Act. 


Effective Dates. Acts 1961, No. 166, 
§ 5: Mar. 6, 1961. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
laws of this state are not clear as to the 
definition of fish farming, and that confu- 
sion often arises in interpreting many of 
such laws because of the lack of clarity as 
to the definition of the term ‘fish farming’ 


and that the immediate passage of this act 
is necessary to clarify the definition of 
such term. Therefore, an emergency is 
hereby declared to exist and this act, be- 
ing immediately necessary for the preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
2-5-101. Legislative intent. 2-5-103. Game and Fish Commission not 
2-5-102. Definition. affected. 


2-5-101. Legislative intent. 


In recognition of the fact that domestic fish farming has become an 
important part of the agricultural economy of this state, the General 
Assembly determines and declares that whenever any of the statutes, 
laws, or rules promulgated pursuant thereto shall use any of the 
following terms, the terms so used and when used shall be deemed and 
construed to include within the common or statutory definition the 
following: 

(1) “Agriculture” or “agricultural pursuit” or any similar term means 
the cultivation, growing, harvesting, or marketing of domesticated fish; 

(2) “Cultivated crop” means domesticated fish which are grown, 
managed, or harvested on an annual, semiannual, biennial, or short- 
interval basis; and 

(3) “Livestock” means domesticated fish which are grown, managed, 
harvested, or marketed as a cultivated crop. 


History. Acts 1961, No. 166, § 1;A.S.A. 
1947, § 78-1801. 


2-5-102. Definition. 


As used in this subchapter, unless the context otherwise requires, 
“domesticated fish” means any fish that are spawned and grown, 
managed, harvested, and marketed on an annual, semiannual, bien- 
nial, or short-term basis in privately owned waters as privately owned 
waters are defined in § 15-43-301. 


History. Acts 1961, No. 166, § 2;A.S.A. 
1947, § 78-1802. 


2-5-1038. Game and Fish Commission not affected. 


Nothing in this subchapter shall be interpreted or construed to affect, 
change, or alter any of the powers or controls over fish and wildlife in 
this state vested in the Arkansas State Game and Fish Commission 
under Arkansas Constitution, Amendment 35. 


History. Acts 1961, No. 166,§ 3;A.S.A. Game and Fish Commission, § 15-41-102 
1947, § 78-1803. et seq. 
Cross References. Arkansas State 
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SUBCHAPTER 2 — COMMERCIAL Balt AND ORNAMENTAL FisH Act 


SECTION. SECTION. 

2-5-201. Title. 2-5-205. Certificates. 

2-5-202. Purpose. 2-5-206. Fees. 

2-5-203. Definitions. 2-5-207. Unlawful acts — Penalties — 

2-5-204. Powers and duties of State Plant Revocation of certificate. 
Board. 2-5-208. Intergovernmental cooperation. 


Cross References. Commercial Bait 
and Ornamental Fish Fund, § 19-6-801. 


2-5-201. Title. 


This subchapter shall be known and may be cited as the “Commercial 
Bait and Ornamental Fish Act”. 


History. Acts 2005, No. 1449, § 1. 


2-5-202. Purpose. 


The purpose of this subchapter is to: 

(1) Establish a voluntary certification program to provide high 
quality farm-raised bait and ornamental fish free of certain diseases, 
undesirable plants, undesirable animals, and other contaminants 
deemed injurious to the fish or fisheries; 

(2) Conduct programs to promote the use and sale of certified bait 
and ornamental fish raised in Arkansas; and 

(3) Provide state oversight of and funding from the beneficiaries of 
the program. 


History. Acts 2005, No. 1449, § 1. 


2-5-203. Definitions. 


As used in this subchapter: 

(1) “Board” means the State Plant Board; and 

(2) “Person” means an individual, partnership, limited liability com- 
pany, corporation, association, or two (2) or more individuals having a 
joint or common interest. 


History. Acts 2005, No. 1449, § 1. 


2-5-204. Powers and duties of State Plant Board. 


(a) The State Plant Board shall: 

(1) Administer this subchapter and the Commercial Bait and Orna- 
mental Fish Fund; 

(2) Certify the commercial bait and ornamental fish that meet the 
standards and qualifications of the board under this subchapter; 
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(3) Investigate methods of production and the occurrence of certain 
diseases, undesirable plants, undesirable animals, and other contami- 
nants of commercial bait and ornamental fish and fisheries; 

(4) Conduct marketing programs to promote the use and sale of 
certified bait and ornamental fish raised in Arkansas; and 

(5)(A) Promulgate all rules the board considers necessary or desir- 

able to implement this subchapter. 

(B) The board shall establish in its rules the management prac- 
tices, testing procedures, and appropriate science criteria required 
for certification under this subchapter. 

(b) The board may authorize the Director of the State Plant Board to 
appoint any deputy the board considers necessary to implement this 
subchapter. 


History. Acts 2005, No. 1449, § 1. 
Cross References. Commercial Bait 
and Ornamental Fish Fund, § 19-6-801. 


2-5-205. Certificates. 


(a) A person that has met the standards and qualifications estab- 
lished by the State Plant Board under this subchapter shall receive 
from the board a commercial bait and ornamental fish certificate. 

(b) The certificate shall be in the form prescribed by the board and 
shall attest that the commercial bait and ornamental fish covered by 
the certificate have met the standards and qualifications established by 
the board under this subchapter. 

(c) The certificate shall be displayed only by a person who is certified 
under this subchapter. 


History. Acts 2005, No. 1449, § 1. 


2-5-206. Fees. 


(a) The State Plant Board may prescribe application, certification, 
and other fees to cover the costs of inspection, certification, and 
marketing under this subchapter. 

(b) All fees collected under this subchapter shall be deposited into 
the Commercial Bait and Ornamental Fish Fund to be used by the 
board to administer this subchapter. 


History. Acts 2005, No. 1449, § 1. 
Cross References. Commercial Bait 
and Ornamental Fish Fund, § 19-6-801. 


2-5-207. Unlawful acts — Penalties — Revocation of certificate. 


(a) It is unlawful for any person to: 

(1) Use the term “Arkansas certified” or any similar term concerning 
the quality of bait or ornamental fish without the proper certification 
from the State Plant Board; 
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(2) Falsely advertise or represent any bait or ornamental fish as 
being certified by the board; 

(3) Use any emblem, label, or language for the purpose of misleading 
a person into believing that any bait or ornamental fish has been 
certified by the board when the certification has not been obtained; 

(4) Misuse any tag, label, or certificate issued by the board; 

(5) Obtain or attempt to obtain the certification of any bait or 
ornamental fish by making a false statement or misrepresentation to 
the board or to the board’s inspectors, deputies, or agents; 

(6) Violate any rule or regulation of the board under this subchapter; 
or 

(7) Violate any agreement made as a condition for receiving a 
certificate. 

(b) Any person who pleads guilty or nolo contendere to or is found 
guilty of violating this section is guilty of a violation and shall be 
punished by a fine of not less than twenty-five dollars ($25.00) nor more 
than five hundred dollars ($500) for each offense. 

(c)(1) A certificate issued under this subchapter may be revoked by 
the Director of the State Plant Board after a hearing before the director, 
regardless of whether a prosecution is commenced. 

(2)(A) Any person whose certificate is revoked by the director is 

entitled to an appeal to the board. 

(B) The decision of the board on appeal is final. 


History. Acts 2005, No. 1449, § 1; 
2007 NO. G2 (0m le 


2-5-208. Intergovernmental cooperation. 


In administering this subchapter, the State Plant Board shall coop- 
erate to the fullest extent possible with other agencies of the state and 
the federal government. 


History. Acts 2005, No. 1449, § 1; 
2007, No. 827, § 2. 


CHAPTER 6 
CATFISH PROCESSOR FAIR PRACTICES ACT 


SECTION. SECTION. 
2-6-101. Title. 2-6-110. Receivership — Plan for disposi- 
2-6-102. Purpose. tion of catfish. 

2-6-1038. Definitions. 2-6-111. Receivership — Hearings on 
2-6-104. Administration. plan — Notice — Service. 
2-6-105. Registration and suspension — 2-6-112. Receivership — Notification to 

Exception. weigh ticket holders. 

2-6-106. Unlawful practices — Penalties. 2-6-1138. Receivership — Publication of 
2-6-107. Purchase methods — Delays. notification of receiver’s 
2-6-108. [Repealed.] appointment. 


2-6-109. Receivership — Petition — As- 2-6-114. Receivership — Designee — Du- 
sets. ties of director. 
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SECTION. 

2-6-115. Receivership — Applicability of 
administrative proce- 
dures. 

2-6-116. Receivership — Sureties. 

2-6-117. Receivership — Notice of claims 


filing deadline. 
2-6-118. Receivership — Sale of processed 
catfish — Merchandiser. 


Effective Dates. Acts 1987, No. 365, 
Se llulyet 1987, 

Acts 1989 (3rd Ex. Sess.), No. 53, § 10: 
Nov. 16, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the Catfish 
Processors Fair Practices Act of 1987 is in 
need of strengthening in order to grant 
additional authority to the State Plant 
Board to protect Arkansas catfish produc- 
ers from unfair practices; that this Act 


2-6-101. Title. 


CATFISH PROCESSOR FAIR PRACTICES ACT 


2-6-103 
SECTION. 
2-6-119. Receivership — Distribution to 
producers. 
2-6-120. Receivership — Continued op- 
eration of business. 
2-6-121. Receivership —- Reimbursement. 
2-6-122. Receivership — Proceeds — Ter- 


mination. 
. Receivership — Final report. 


grants such authority; and that this Act 
should go into effect immediately in order 
to provide additional protection to Arkan- 
sas catfish producers as soon as possible. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


This chapter shall be known and may be cited as the “Arkansas 
Catfish Processor Fair Practices Act of 1987”. 


History. Acts 1987, No. 365, § 1. 


CASE NOTES 


Cited: Jackson v. Swift-Eckrich, 830 F. 
Supp. 486 (W.D. Ark. 1993). 


2-6-102. Purpose. 


The General Assembly finds that a burden on and an obstruction to 
intrastate commerce in the catfish farming industry is caused when 
payment is not made for the catfish and that these arrangements are 
contrary to the public interest. This chapter is intended to remedy this 
burden on and obstruction to intrastate commerce in catfish and to 
protect the public interest. 


History. Acts 1987, No. 365, § 3. 


2-6-103. Definitions. 


As used in this chapter: 

(1) “Board” means the State Plant Board; 

(2) “Capable of use as human food” means and applies to any catfish 
or part or product of any catfish unless it is denatured or otherwise 
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identified as required by rules prescribed by the board to deter its use 
as human food, or unless it is naturally inedible by humans; 

(3) “Cash sale” means a sale in which the seller does not expressly 
extend credit to the buyer; 

(4) “Catfish” means any species of the scientific order Ostari- 
ophysida, family Ictaluridae; 

(5) “Class A registrant” means any catfish processor who purchases 
at least fifty thousand dollars ($50,000) worth of catfish annually from 
catfish producers; 

(6) “Direct retail sale” means the sale of catfish products directly to 
the consumer; 

(7) “Director” means the Director of the State Plant Board or his or 
her designee; 

(8) “Owner” means a person or a producer that owns an equity 
interest, directly or indirectly, in a catfish processor; 

(9) “Person” includes any individual, partnership, corporation, and 
association, or other legal entity; 

(10) “Processor” means any person engaged in handling, storing, 
preparing, manufacturing, packing, or holding catfish products; 

(11) “Producer” means any person engaged in the business of pro- 
ducing catfish by any method; 

(12) “Product” means any catfish product capable of use as human 
food which is made wholly or in part from any catfish or portion thereof; 
and 

(13) “Secured party” means a lender who has a perfected security 
interest under the Uniform Commercial Code, § 4-1-101 et seq., in the 
catfish being sold. 


History. Acts 1987, No. 365, § 4; 1989 
(3rd Ex. Sess.), No. 53, § 1; 2003, No. 128, 
na f. 


2-6-104. Administration. 


(a) This chapter shall be administered by the State Plant Board. 

(b) The board is authorized to promulgate such rules as may be 
necessary for the efficient enforcement of this chapter, including the 
establishment of reasonable fees for registering with the board. 


History. Acts 1987, No. 365, §§ 2, 8; 
1989 (3rd Ex. Sess.), No. 53, § 2. 


2-6-105. Registration and suspension — Exception. 


(a)(1) Except as provided in subsection (e) of this section, every 
catfish processor in the state shall register with the State Plant Board. 

(2) Applications for registration as a catfish processor under this 
chapter shall be made on forms prescribed by the Director of the State 
Plant Board. 
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(3) Every application is to be accompanied by an application fee of 
one hundred fifty dollars ($150), a certified financial statement in a 
form prescribed by the director, and any further information the 
director may by regulation require. 

(b) The board shall promulgate such rules as necessary to secure the 
performance of catfish purchasing obligations. 

(c) Whenever, after due notice and hearing, the board finds any 
registrant is insolvent or has violated any provisions of this chapter, it 
may issue an order suspending the registrant for a reasonable specified 
period. The order of suspension shall take effect within five (5) days 
unless suspended, modified, or set aside by the board or a court of 
competent jurisdiction. 

(d) If the board finds any processor is insolvent, is issuing invalid or 
insufficient checks, or is causing a breach of contract with the producer 
by failure to pay the producer in accordance with the contract, the board 
shall issue an order requiring the processor to cease and desist from 
purchasing catfish except under such conditions as the board may 
prescribe to effectuate the purposes of this chapter. 

(e) Those processors whose average annual purchases from catfish 
producers do not exceed one hundred thousand dollars ($100,000) shall 
be exempt from the provisions of this section. 


History. Acts 1987, No. 365, § 6; 1989 
(8rd Ex. Sess.), No. 58, § 3; 1995, No. 190, 
1995, No. 191-8. 1: 


2-6-106. Unlawful practices — Penalties. 


(a)(1) With respect to catfish or catfish products, it shall be unlawful 
for any processor to engage in or use any unfair, unjustly discrimina- 
tory, or deceptive practice. 

(2) If any person subject to this chapter violates any of the provisions 
of this chapter or of any order of the State Plant Board under this 
chapter relating to the purchase, sale, or handling of catfish, he or she 
shall be liable to the person injured for the full amount of damages 
sustained in consequence of the violation. 

(b) This liability may be enforced either by complaint to the board or 
by suit in any circuit court of competent jurisdiction. This section shall 
not in any way abridge or alter the remedies now existing at common 
law or by statute, but the provisions of this section are in addition to 
those remedies. 

(c) The board is authorized to apply for and the court is authorized to 
erant a temporary or permanent injunction restraining any person 
from violating or continuing to violate any of the provisions of this 
chapter or any rule or regulation promulgated under this chapter, 
notwithstanding the existence of other remedies at law. The injunction 
shall be issued without bond. 

(d) The board may assess civil penalties against any Class A regis- 
trant as follows: 
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(1) Not more than fifty dollars ($50.00) for each day payment to the 
producer is late under § 2-6-107(a)(2); 

(2) Not more than one hundred dollars ($100) for each day payment 
to the producer is late under the contract between the registrant and 
the producer; and 

(3) In instances where the registrant has paid a producer with an 
invalid or insufficient check, not more than two hundred dollars ($200) 
for each day the check is invalid or insufficiently funded. 


History. Acts 1987, No. 365, §§ 7,9, 10; 
1989 (38rd Ex. Sess.), No. 53, § 4. 


2-6-107. Purchase methods — Delays. 


(a) Each processor shall use one (1) of the following methods to 
purchase catfish products: 

(1) The processor may deliver to the producer or his or her autho- 
rized representative and any secured parties the full amount of the 
purchase price on the same day the catfish product is purchased and 
possession is transferred; 

(2)(A) Before the close of the fourteenth calendar day following the 

purchase of the catfish products and transfer or possession of the 

catfish products, the processor may deliver to the producer or his or 
her authorized representative and any secured parties the full 
amount of the purchase price. 

(B) If the producer or his or her authorized representative or 
secured parties are not present to receive payment at the point of 
transfer or possession, as provided in subdivision (a)(1) of this 
section, the processor shall wire transfer funds or place a check in the 
United States mail for the full amount of the purchase price, properly 
addressed to the producer and any secured parties, within the time 
limits specified in this subsection. This action shall be deemed in 
compliance with the requirement for prompt payment under this 
subdivision (a)(2); or 
(3) The parties to the purchase and sale of catfish products may 

expressly agree in writing before the purchase or sale to effect payment 
in a manner other than that required in subdivision (a)(1) or (2) of this 
section if the manner of payment does not interfere with the rights of 
secured parties. Any agreement shall be disclosed in the records of any 
producer selling the catfish and in the processors’ records and on the 
accounts or other documents issued by the processors relating to the 
transaction. 

(b)(1) Regardless of the method elected under subdivision (a)(2) of 
this section to purchase catfish products, a Class A registrant, before 
the transaction, shall be required to: 

(A) Be bonded in the amount of two hundred fifty thousand dollars 
($250,000) or in an amount which may be determined by the State 
Plant Board; 
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(B) Post a security bond in the amount of two hundred fifty 
thousand dollars ($250,000) or in an amount which may be deter- 
mined by the board; or 

(C) Provide cash security, letters of credit, and such other evi- 
dences of security as shall be authorized by the board. 

(2) However, if a Class A registrant purchases catfish solely and 
exclusively from producers that are also the owners of the processor, 
then the Class A registrant is exempt from the bonding or security 
requirements imposed under subdivision (b)(1) of this section. 

(c) Any delay or attempt to delay, by a processor purchasing catfish 
products, the collection of funds as provided in this chapter or otherwise 
for the purpose of or resulting in extending the normal period of 
payment for the catfish shall be considered an unfair practice in 
violation of this chapter. 

(d)(1) At the time catfish are delivered to a processor and unloaded 
from a live-haul truck, the processor shall weigh the catfish using a 
device that is of a type suitable for the weighing of catfish. 

(2) Deductions for trash fish, turtles, and other foreign material 
except water shall be determined by a separate weighing of the same. 

(3) There shall be no water tare nor deductions made for water in 
weighing baskets. 

(4) Processors are responsible for draining water from weighing 
baskets. 

(e)(1) Scales used to weigh catfish and foreign material under this 
section must be capable of electronically printing a ticket that provides 
an exact duplicate of the weight indicated. 

(2) A copy of the ticket shall be provided to the producer at the time 
of weighing. 

(3) The ticket shall also contain the following: 

(A) The name and address of the processor; 

(B) The name of the owner of the catfish being weighed; 

(C) The date the catfish are weighed; 

(D) The signature of the individual who weighs the catfish; and 

(EF) Any additional information as the board deems necessary for 
the lawful and accurate recording of the weight of the catfish. 

(f) Processors who process less than seventeen thousand five hun- 
dred pounds (17,500 lbs.) of catfish per week are not required to use the 
electronic printing scales otherwise required by this section. 

(g) The board shall be responsible for the enforcement of this section, 
and its agents shall perform periodic inspections of processing plants to 
ensure that the provisions of this section are being carried out and that 
all deductions for foreign material are legitimate and fair to the 
producer. 


History. Acts 1987, No. 365, § 5; 1989 
(3rd Ex. Sess.), No. 53, § 5; 1991, No. 764, 
at! 20035, 4No! 12849725 
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2-6-108. [Repealed.] 


Publisher’s Notes. This section, con- tical Acts 1995, Nos. 190 and 191, § 2. The 
cerning this chapter’s applicability to un- section was derived from Acts 1989 (3rd 
bonded processors, was repealed by iden- Ex. Sess.), No. 53, § 6. 


2-6-109. Receivership — Petition — Assets. 


(a) The Director of the State Plant Board in his or her discretion may, 
following a suspension of a Class A registrant as provided in this 
chapter, file a verified petition in the proper court requesting that the 
director be appointed as a receiver to take custody of catfish in the 
registrant’s facility and to provide for the disposition of those assets in 
the manner provided in this chapter and under the supervision of the 
court. 

(b) The petition shall be filed in the county in which the registrant is 
located. The proper court shall appoint the director as receiver. 

(c) Upon the filing of the petition, the court shall issue ex parte such 
temporary orders as may be necessary to preserve or protect the assets 
in receivership, or the value thereof, and the rights of producers, until 
a plan of disposition is approved. 


History. Acts 1989 (8rd Ex. Sess.), No. 


> 


2-6-110. Receivership — Plan for disposition of catfish. 


A petition filed by the Director of the State Plant Board under 
§ 2-6-109 shall be accompanied by the director’s plan for disposition of 
the processed catfish. The plan may provide for the pro rata delivery of 
part or all of the processed catfish to producers holding weigh tickets, or 
may provide for the sale under the supervision of the director of part or 
all of the processed catfish for the benefit of those producers, or may 
provide for any combination thereof, as the director in his or her 
discretion determines to be necessary to minimize losses. 


History. Acts 1989 (8rd Ex. Sess.), No. 
Sep Gwe 


2-6-111. Receivership — Hearings on plan — Notice — Service. 


(a) When a petition is filed by the Director of the State Plant Board 
under § 2-6-109 the clerk of court shall set a date for hearing on the 
director’s proposed plan of disposition at a time not less than ten (10) 
nor more than fifteen (15) calendar days after the date the petition is 
filed. 

(b) Copies of the petition, the notice of hearing, and the director’s 
plan of disposition shall be served upon the Class A registrant and upon 
the surety company issuing the Class A registrant’s bond in the manner 
required for service of an original notice. 
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(c) A delay in effecting service upon the Class A registrant or surety 
shall not be cause for denying the appointment of a receiver and shall 
not be grounds for invalidating any action or proceeding in connection 
therewith. 


History. Acts 1989 (3rd Ex. Sess.), No. 
ONES al; 


2-6-112. Receivership — Notification to weigh ticket holders. 


(a) The Director of the State Plant Board shall cause a copy of each 
of the documents served upon the Class A registrant under § 2-6-111 to 
be mailed by ordinary mail to every person holding a weigh ticket 
issued by the Class A registrant, as determined by the records of the 
Class A registrant or the records of the director. 

(b) The failure of any person referred to in this section to receive the 
required notification shall not invalidate the proceedings on the peti- 
tion for the appointment of a receiver or any portion thereof. 

(c) Persons referred to in this section are not parties to the action 
unless admitted by the court upon application therefor. 


History. Acts 1989 (3rd Ex. Sess.), No. 
DO ASe 


2-6-113. Receivership — Publication of notification of receiver’s 
appointment. 


When appointed as a receiver under this chapter the Director of the 
State Plant Board shall cause notification of the appointment to be 
published once each week for two (2) consecutive weeks in a newspaper 
of general circulation in each of the counties in which the Class A 
registrant maintains a business location, and in a newspaper of general 
circulation in this state. 


History. Acts 1989 (8rd Ex. Sess.), No. 
Bence Whe 


2-6-114. Receivership — Designee — Duties of director. 


The Director of the State Plant Board may designate one (1) of his or 
her employees to appear on behalf of the director in any proceedings 
before the court with respect to the receivership, and to exercise the 
functions of the director as receiver, except that the director shall 
determine whether or not to petition for the appointment as receiver, 
shall approve the proposed plan for disposition of processed catfish, 
shall approve the proposed plan for distribution of any cash proceeds, 
and shall approve the proposed final report. 


History. Acts 1989 (3rd Ex. Sess.), No. 
Do ese: 
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2-6-115. Receivership — Applicability of administrative proce- 
dures. 


The actions of the Director of the State Plant Board in connection 
with petitioning for appointment as a receiver, and all actions under 
such appointment, shall not be subject to the provisions of the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1989 (3rd Ex. Sess.), No. 
sph lke 


2-6-116. Receivership — Sureties. 


When the Director of the State Plant Board is appointed as receiver 
under this chapter, the surety on the bond of the Class A registrant 
shall be joined as a party defendant by the director. If required by the 
court, the surety shall pay the bond proceeds, or so much thereof as the 
court finds necessary, into the court, and when so paid the surety shall 
be absolutely discharged from any further liability under the bond to 
the extent of the payment. 


History. Acts 1989 (3rd Ex. Sess.), No. 
aye Rik 


2-6-117. Receivership — Notice of claims filing deadline. 


(a) When appointed as receiver under this chapter, the Director of 
the State Plant Board is authorized to give notice in the manner 
specified by the court to persons holding weigh tickets issued by the 
Class A registrant to file their claims within sixty (60) calendar days 
after the date of appointment. 

(b) Failure to timely file a claim shall defeat the claim with respect to 
the surety bond and any catfish, or proceeds from the sale of catfish, 
except to the extent of any excess remaining after all timely claims are 
paid in full. 


History. Acts 1989 (8rd Ex. Sess.), No. 
SB 7h 


2-6-118. Receivership — Sale of processed catfish — Merchan- 
diser. 


(a) When the court approves the sale of processed catfish the Director 
of the State Plant Board shall employ a merchandiser to effect the sale 
of those commodities. 

(b) A person employed as a merchandiser must meet the following 
requirements: 

(1) The person shall be experienced or knowledgeable in the opera- 
tion of processors registered under this chapter, and if the person has 
ever held a registration certificate issued under this chapter, the person 
shall never have had the registration suspended; 
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(2) The person shall be experienced or knowledgeable in the market- 
ing of aquacultural products; 

(3) The person shall not be the holder of a weigh ticket issued by the 
Class A registrant and shall not have a claim against the Class A 
registrant, whether as a secured or unsecured creditor, and otherwise 
shall not have any pecuniary interest in the Class A registrant or the 
Class A registrant’s business. 

(c) The merchandiser shall be entitled to reasonable compensation as 
determined by the director. 

(d) A sale of processed catfish shall be made in a commercially 
reasonable manner and under the supervision of the director. 

(e) The director shall have authority to sell the processed catfish, and 
provisions of the Uniform Commercial Code, § 4-1-101 et seq., to the 
contrary notwithstanding, any processed catfish so sold shall be free of 
all liens and other encumbrances. 


History. Acts 1989 (8rd Ex. Sess.), No. 


9 


2-6-119. Receivership — Distribution to producers. 


The plan of disposition, as approved by the court, shall provide for the 
distribution of the processed catfish, or the proceeds from the sale of 
processed catfish or the proceeds from any surety bond, or any combi- 
nation thereof, less expenses incurred by the Director of the State Plant 
Board in connection with the receivership, to producers on a pro rata 
basis as their interests are determined. Distribution shall be without 
regard to any setoff, counterclaim, or charge. 


History. Acts 1989 (8rd Ex. Sess.), No. 
Domom is 


2-6-120. Receivership — Continued operation of business. 


The Director of the State Plant Board may, with the approval of the 
court, continue the operation of all or any part of the business of the 
Class A registrant on a temporary basis and take any other course of 
action or procedure which will serve the interests of the producers. 


History. Acts 1989 (3rd Ex. Sess.), No. 
eee 


2-6-121. Receivership — Reimbursement. 


The Director of the State Plant Board shall be entitled to reimburse- 
ment out of processed catfish or proceeds held in receivership for all 
expenses incurred as court costs or in handling and disposing of 
processed catfish, and for all other costs directly attributable to the 
receivership. The right of reimbursement of the director shall be prior 
to any claims against the processed catfish or proceeds of sale thereof 
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and shall constitute a claim against the surety bond of the Class A 
registrant. 


History. Acts 1989 (3rd Ex. Sess.), No. 
53,$ 7. 


2-6-122. Receivership — Proceeds — Termination. 


In the event the approved plan of disposition requires the sale of 
processed catfish, or the distribution of proceeds from the surety bond, 
or both, the Director of the State Plant Board shall submit to the court 
a proposed plan of distribution of those proceeds. Upon such notice and 
hearing as may be required by the court, the court shall accept or 
modify the proposed plan. When the plan is approved by the court and 
executed by the director, the director shall be discharged and the 
receivership terminated. 


History. Acts 1989 (8rd Ex. Sess.), No. 
See F, 


2-6-123. Receivership — Final report. 


At the termination of the receivership, the Director of the State Plant 
Board shall file a final report containing the details of his or her actions, 
together with such additional information as the court may require. 


History. Acts 1989 (3rd Ex. Sess.), No. 
ae wt te 


CHAPTER 7 
FARM MEDIATION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Farm MEDIATION OFFICE. 
3. MEDIATION. 


RESEARCH REFERENCES 


Ark. L. Notes. Kilpatrick, How Much Dispute Resolution?, 1996 Ark. L. Notes 
Do You Know (or Care) About Alternative 53. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
2-7-1011. Title: 2-7-103. [Repealed.] 
2-7-102. Definitions. 
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RESEARCH REFERENCES 


Am. Jur. 4 Am. Jur. 2d, Alt. Disp. Res., cultural Law, 12 U. Ark. Little Rock LJ. 
§ 1 et seq. 597: 
U. Ark. Little Rock L.J. Survey, Agri- 


2-7-101. Title. 


This chapter shall be known and may be cited as the “Arkansas Farm 
Mediation Act”. 


History. Acts 1989, No. 829, § 1. 
CASE NOTES 


Cited: First Nat'l Bank v. Clinton, 304 
Ark. 411, 802 S.W.2d 928 (1991). 


2-7-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 
(1)(A) “Action” means a court action or legal recourse to the courts of 
the State of Arkansas by a creditor against a farmer for payment of a 
debt, to enforce or foreclose a security interest, lien, or mortgage, or 
to repossess or declare a creditor’s interest in agricultural property. 
(B) “Action” includes, but is not limited to, garnishment, replevin, 
foreclosure, execution of judgment, and involuntary receivership; 

(2) “Agricultural property” means all of the following: 

(A) Real property that is used principally for farming or ranching; 

(B) Real property that is a farmer’s principal place of residence 
and any land contiguous to the residence; 

(C) Personal property that is used as security to finance farming or 
ranching; and 

(D) Personal property that is used for farming or ranching; 

(3) “Creditor” means any person who holds a mortgage on agricul- 
tural property, who has a lien on or a security interest in agricultural 
property, or who is a judgment creditor with a judgment against a 
farmer affecting the farmer’s agricultural property; 

(4) “Farmer” means any person who is engaged in farming or 
ranching, who has at least twenty thousand dollars ($20,000) in 
outstanding agricultural loans that are secured by real estate, crops, 
livestock, farm machinery, or other agricultural supplies, and who 
either: 

(A) Owns or leases a total of fifty (50) acres or more of land that is 
agricultural property; or 

(B) Has had gross sales of farm products of at least twenty 
thousand dollars ($20,000) in any of the preceding three (3) years; 

(5) “Farming” or “ranching” means the employment or operation of 
real property for the production of agricultural products including, but 
not limited to, the following: 
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(A) The production or cultivation of agricultural, horticultural, or 
aquacultural commodities such as field crops, rice, soybeans, cotton, 
sorghum, corn, wheat, fruit, vegetables, mushrooms, nursery stock, 
ornamental trees, sod, or flowers; 

(B) Animal or poultry husbandry and the production of poultry 
and poultry products, livestock, equine or fur-bearing animals and 
wildlife, including the raising, breeding, shearing, grazing, or other 


feeding of these animals; 
(C) Dairy production; 


(D) Viticulture, wine-making, and related activities; and 
(EK) On-site storing, handling, and processing incidental to the 
production of the foregoing agricultural or horticultural products and 


commodities; 


(6) “Mediation” means the process in which a neutral person or 
persons intermediate between or among parties for the purpose of 
facilitating the settlement of their dispute by mutual agreement; and 

(7) “Party” or “parties” means, with respect to the mediation of a 
dispute affecting a farmer’s agricultural property, the farmer, a creditor 
of the farmer, and any other person necessary to the resolution of a 


dispute or an action. 


History. Acts 1989, No. 829, § 2. 


CASE NOTES 


Application. 

Trial court did not err in refusing to 
apply the Arkansas Farm Mediation Act, 
§ 2-7-101 et seq., to an action relating to a 
writ of execution where a debtor failed to 
show that this proceeding was in connec- 
tion with a secured indebtedness. More- 


2-7-103. [Repealed.] 
Publisher’s Notes. This section, which 


excluded from this chapter commercial 
banks chartered by the state or federal 


over, he did not make it clear that the 
loans were secured by real estate, crops, 
livestock, farm machinery, or other agri- 
cultural supplies, as required in the defi- 
nition of a “farmer.” Looney v. Raby, 100 
Ark. App. 326, 268 S.W.3d 345 (2007). 


government, was repealed by Acts 1989 
(Ist Ex. Sess.), No. 36, § 16. The section 
was derived from Acts 1989, No. 829, § 11. 


SUBCHAPTER 2 — Farm MEDIATION OFFICE 


SECTION. 
2-7-201. Creation. 
2-7-202. Disclosure of information. 


Effective Dates. Acts 2015, No. 1060, 
§ 20: Apr. 4, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the efficient administration of the 
programs and functions conducted by the 


SECTION. 
2-7-203. Forms. 


Arkansas Development Finance Authority 
is critical to the economic well-being of the 
state; that it is vital that business and 
citizens are immediately encouraged to 
the full extent possible to use the authori- 
ty’s programs and thereby help the eco- 
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nomic development of state resources; and 
that this act is immediately necessary to 
ensure that the authority’s programs are 
operated efficiently and in a manner that 
does not hinder participation or nega- 
tively impact program applicants. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 


2-7-201. Creation. 


FARM MEDIATION 


2-7-202 


health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


(a) There is hereby created within the Arkansas Development F1- 
nance Authority the Arkansas Farm Mediation Office which shall 
administer the Arkansas Farm Mediation Program to provide media- 
tion and debt management services to farmers and their creditors in the 
State of Arkansas. 

(b)(1) The program shall be administered by the President of the 
Arkansas Development Finance Authority who shall employ mediators 
and administrative staff in such numbers as are necessary and as the 
General Assembly may appropriate to carry out the provisions of this 
chapter. 

(2) The president may apply to the United States Secretary of 
Agriculture or any other agency or department for any financial 
assistance for the administration and operation of the program. 

(3) The president or his or her designee shall select mediators who 
are knowledgeable in the areas of finance, agriculture, and negotiation 
and shall train them in any other matters as are necessary to carry out 
their functions under this chapter. 

(4) The president may promulgate rules to carry out the provisions of 
this chapter. 


History. Acts 1989, No. 829, § 3; 2015, 
No. 1060, § 1. 

A.C.R.C. Notes. The Division of Agri- 
culture Development was transferred 
from the Arkansas Industrial Develop- 
ment Commission to the Arkansas Devel- 
opment Finance Authority by Acts 1989, 
No. 885. 

Amendments. The 2015 amendment 
substituted “president” for “director” 


throughout the section; deleted “Division 
of Agriculture Development of the” pre- 
ceding “Arkansas Development Finance 
Authority” in (a); substituted “Arkansas 
Development Finance Authority” for “Di- 
vision of Agriculture Development” in 
(b)(1); and substituted “The president may 
promulgate rules” for “The director shall 
have the authority to promulgate any nec- 
essary rules and regulations” in (b)(4). 


2-7-202. Disclosure of information. 


(a) All materials, data, and information received by the Arkansas 
Farm Mediation Office are confidential and are not subject to exami- 
nation or disclosure as public information under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(b) No mediator or administrative employee of the office shall know- 
ingly disclose any materials, data, or information concerning a media- 
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tion request or suspension order without the consent of the farmer and 
the creditors involved. 

(c) Mediation meetings between a farmer and any other parties 
conducted by a mediator are not open to public participation and are not 
subject to the provisions for open meetings under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 


History. Acts 1989, No. 829, § 10. 


2-7-203. Forms. 


The Arkansas Farm Mediation Office shall prepare all forms neces- 
sary for the administration of this chapter and shall ensure that forms 
are disseminated and that the availability of mediation under this 
chapter is publicized so that creditors and borrowers of agricultural 
loans receive adequate notification of the Arkansas Farm Mediation 
Program. 


History. Acts 1989, No. 829, § 3. 


SUBCHAPTER 3 — MEDIATION 


SECTION. SECTION. 
2-7-301. Voluntary mediation. 2-7-307. Initial meeting — Subsequent 
2-7-302. Release before proceedings re- meetings. 

quired — Exceptions. 2-7-308. Right to attorney — Duties of 
2-7-303. Notice — Form and content. mediator. 
2-7-304. Requests for mediation. 2-7-309. Agreements. 
2-7-305. Information on services — As-  9.7-310. Release of creditor — Effective 


signment of mediator. 


ah period. 
2-7-306. When provisions not applicable. 


2-7-301. Voluntary mediation. 


(a1) A farmer and any creditor of the farmer may voluntarily 
participate in mediation under the Arkansas Farm Mediation Program 
if they wish to resolve a dispute between them that involves the 
creditor’s interest in a mortgage, lien, security interest, or judgment 
affecting the agricultural property of the farmer. 

(2) Voluntary mediation shall occur before an action has been initi- 
ated in court in which the farmer and creditor are parties. 

(b) The Arkansas Farm Mediation Office shall adopt voluntary 
mediation application and request forms. 


History. Acts 1989, No. 829, § 5. 


2-7-302. Release before proceedings required — Exceptions. 


(a) In connection with a secured indebtedness of twenty thousand 
dollars ($20,000) or more, no proceeding against a farmer shall be 
commenced to foreclose a mortgage on agricultural property, to termi- 
nate a contract for deed to purchase agricultural property, to repossess 
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or foreclose a security interest in agricultural property, to set off or seize 
an account, moneys, or other asset which is agricultural property, or to 
enforce any judgment against agricultural property unless the creditor 
has first obtained a release as provided in this chapter. 

(b) An action for attachment or replevin may be commenced without 


first obtaining a release in those cases provided for under § 16-110- 


101(1)(A)(vi)-(vili) or § 18-60-807. 


History. Acts 1989, No. 829, § 4. 


CASE NOTES 


Application. 

Trial court did not err in refusing to 
apply the Arkansas Farm Mediation Act, 
§ 2-7-101 et seq., to an action relating to a 
writ of execution where a debtor failed to 
show that this proceeding was in connec- 
tion with a secured indebtedness. More- 


over, he did not make it clear that the. 


loans were secured by real estate, crops, 
livestock, farm machinery, or other agri- 
cultural supplies, as required in the defi- 
nition of a “farmer.” Looney v. Raby, 100 
Ark. App. 326, 268 S.W.3d 345 (2007). 

Cited: First Nat'l Bank v. Clinton, 304 
Ark. 411, 802 S.W.2d 928 (1991). 


2-7-303. Notice — Form and content. 


(a) Before commencing any proceeding prohibited by this section, 
§ 2-7-302, and §§ 2-7-304 — 2-7-306 without first obtaining a release, 
a creditor shall serve a notice on the farmer that the farmer may 
request mandatory mediation of the farm indebtedness. 

(1) The notice shall be in a form and contain the information as 
required by rule. 

(2) The Director of the Arkansas Farm Mediation Program shall 
make forms available in each county recorder’s office. 

(b) The notice shall contain, at a minimum, the following informa- 
tion: 

(1) The name and address of the farmer; 

(2) The name, address, and telephone number of the creditor; 

(3) A description of the debt and the amount currently owed; 

(4) A description of the agricultural property securing the debt; 

(5) A description of the proceeding the creditor intends to commence 
or continue or the action the creditor intends to take; 

(6) A statement that the farmer has the right to request mandatory 
mediation which could result in restructuring the debt; 

(7) The address and telephone number of the director; 

(8) A statement that a request for mandatory mediation must be 
served on the director within fourteen (14) days after service of the 
notice on the farmer; and 

(9) The location of the office of the recorder of the county in which the 
farmer resides where an application form for requesting mandatory 
mediation may be obtained. 

(c) A creditor shall also serve a copy of such mediation notice on the 
director within five (5) days after the mediation notice has been served 
on the farmer by the creditor. 
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2-7-304. Requests for mediation. 


All requests for mediation by a farmer under § 2-7-301 shall be 
served on the Director of the Arkansas Farm Mediation Program within 
fourteen (14) days after the mediation notice was served on the farmer 
by the creditor. Every request for mediation shall be in a form and 
contain the information required by the director. 


History. Acts 1989, No. 829, § 4. 


2-7-305. Information on services — Assignment of mediator. 


(a) Within five (5) days after receiving a request for mediation, the 
Director of the Arkansas Farm Mediation Program shall inform the 
farmer and the creditor of any financial analysis or legal or other 
services available that may assist them in preparing for the mediation 
meeting and of any other requirements the farmer and creditor must 
meet before the mediation meeting. 

(b)(1) Within twenty-one (21) days after receiving a request for 
mediation, the director shall assign a mediator and serve notice on the 
farmer and all his or her known creditors of the name of the mediator, 
the time and place of the mediation meeting. 

(2) The meeting shall be not more than forty-two (42) days after the 
director receives the request, and of any activities prohibited during 
mediation. 


History. Acts 1989, No. 829, § 4. 


2-7-306. When provisions not applicable. 


Sections 2-7-302 — 2-7-305 shall not apply: 

(1) Where the debt to be collected was listed as a scheduled debt by 
the farmer in a petition in bankruptcy or for which a proof of claim form 
has been filed by a creditor under United States Code, Title 11, 
Chapters 7, 11, 12, or 13; and 

(A) The debt was discharged; 

(B) The creditor was granted relief from the automatic stay; 

(C) Provision for repayment, restructuring, or other treatment of 
the debt was made in a confirmed plan; 

(D) In the year preceding the date of commencement of the 

collection action, the automatic stay provided for under 11 U.S.C. 

§ 362 was in effect with regard to the debt for more than ninety (90) 

days; or 

(2) When the Arkansas Farm Mediation Office has not adopted and 
promulgated bylaws, rules, or program guidelines necessary to imple- 
ment this chapter or has not hired qualified mediators for the mediation 
region in which the agricultural property involved is located. 
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History. Acts 1989, No. 829, § 4. 


2-7-307. Initial meeting — Subsequent meetings. 


(a) The initial mediation meeting shall be attended by the farmer 
and the creditor who served the mediation notice. The meeting shall be 
at least one (1) hour long and may be continued for a longer period at 
the discretion of the parties involved. Other creditors of the farmer are 
strongly encouraged to attend and may attend all mediation meetings. 

(b) After the initial meeting any further mediation meetings shall be 
held by consent of the parties. 


History. Acts 1989, No. 829, § 6. 


2-7-308. Right to attorney — Duties of mediator. 


(a)(1) A farmer or other party has the right to be represented by an 
attorney at any mediation meeting or hearing. 

(2) A waiver of this right before any mediation meeting or hearing is 
ineffective. , 

(b) At the initial mediation meeting and subsequent meetings, the 
mediator shall: 

(1) Listen to the farmer and the creditors desiring to be heard; 

(2) Attempt to mediate between the farmer and the creditors to reach 
a consensus where possible; 

(3) Advise the farmer and creditor as to the existence of available 
assistance programs; 

(4) Encourage the parties to adjust, refinance, or provide for the 
payment of the farmer’s debts; and 

(5) Advise, counsel, and assist the farmer and creditors in attempt- 
ing to arrive at an agreement for the future conduct of financial 
relations among the parties or to arrive at a settlement which may be 
stipulated to in court for the resolution to the court action. 


History. Acts 1989, No. 829, §§ 7, 9. 


2-7-309. Agreements. 


If an agreement is reached between the farmer and any creditor or 
creditors, the agreement shall: 

(1) Be signed by the farmer and any such creditor or creditors; 

(2) Bind each to the terms of the agreement; 

(3) Be enforced as a legal contract between the farmer and such 
creditor or creditors; and 

(4) Constitute a mediation release. 


History. Acts 1989, No. 829, § 8. 
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2-7-310. Release of creditor — Effective period. 


(a) The Director of the Arkansas Farm Mediation Program shall 
issue a release upon request to any creditor who has paid any required 
fees and: 

(1) Who has attended an initial mediation meeting under § 2-7-301 
or § 2-7-307; 

(2) Who has served a mediation notice on the farmer and the farmer 
has not requested mediation within the time allowed; 

(3) When the farmer has waived mediation with respect to that 
creditor or the agricultural property at issue; 

(4) When the agricultural property has been abandoned by the 
farmer; 

(5) In the discretion of the director if the default is other than 
monetary; 

(6) When ordered to do so by a court upon a finding by the court that 
mediation would be unduly burdensome and an extreme hardship on 
the creditor; 

(7) Upon the failure of a farmer to appear at a scheduled mediation 
meeting; or 

(8) As otherwise provided by rule. 

(b) A release is effective as to any proceeding commenced or contin- 
ued or any action taken one (1) year or less after its date of issuance, but 
a release is not effective as to any proceeding commenced or action 
taken more than one (1) year after its date of issuance. 


History. Acts 1989, No. 829, § 8. 


CHAPTER 8 


TAX CREDITS FOR BIOTECHNOLOGY AND ADVANCED 
BIOFUELS [REPEALED.] 


SECTION. 
2-8-101 — 2-8-109. [Repealed.] 


2-8-101 — 2-8-109. [Repealed.] 


Publisher’s Notes. This chapter was 2-8-104. Acts 1997, No. 1117, § 4. 
repealed by Acts 2009, No. 716, § 1. The 2-8-105. Acts 1997, No. 1117, § 5. 
6: 


chapter was derived from the following 2-8-106. Acts 1997, No. 1117, § 6; 1999, 

sources: No. 1867, § 4; 2001, No. 900, § 3. 
2-8-101. Acts 1997, No. 1117, § 1; 1999, 2-8-107. Acts 1997, No. 1117, § 7. 

Nomisoi. cel: 2-8-108. Acts 1997, No. 1117, § 8; 1999, 
2-8-102. Acts 1997, Noo 1117, 92; 1999, Bani 1367, § 5. 

No. 1367, § 2; 2001, No. 900, § 1. 2-8-109. Acts 1999, No. 1367, § 3. 


2-8-103. Acts 1997, No. 1117, § 3; 2001, 
No. 900, § 2. 
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CHAPTER 9 
CATFISH INDUSTRY 


SECTION. SECTION. 
2-9-101. Purpose. 2-9-108. Budget. 
2-9-102. Definitions. 2-9-109. Assessment records. 
2-9-103. Arkansas Catfish Promotion 9-9-1109. Assessment refund. 
Board. 2-9-111. Penalty. 
2-9-104. Powers. 2-9-112. Arkansas Catfish Promotion 
2-9-105. Funding applications. hand 
2-9-106. Voter referenda. 
2-9-107. Election vote for the levy of the 


assessment. 


2-9-101. Purpose. 


The purpose of this chapter is to promote the growth and develop- 
ment of the catfish industry in Arkansas by research, extension, 
promotion, and market development, thereby promoting the general 
welfare of the people of Arkansas. 


History. Acts 1999, No. 790, § 1. 


2-9-102. Definitions. 


As used in this chapter: 

(1) “Catfish industry” means any person or entity involved in rear- 
ing, processing, or selling of pond-raised catfish for potential profit, 
including any person, group, or company involved in a support indus- 
try; 

(2) “Commercial catfish producer” means any person or entity in- 
volved in rearing catfish for potential profit; 

(3) “Feed seller”, “seller”, or “feed dealer” means any person or entity 
that sells feed to a commercial catfish producer; and 

(4) “Processor” means any person, group, or entity that purchases 
catfish from a commercial producer for the purpose of redistribution. 


History. Acts 1999, No. 790, § 2. 


2-9-103. Arkansas Catfish Promotion Board. 


(a) The Arkansas Catfish Promotion Board is created. The board 
shall be composed of seven (7) members appointed by the Governor as 
follows: 

(1)(A) The Catfish Farmers of Arkansas, Inc., shall submit to the 

Governor the names of six (6) persons who are members of the catfish 

industry. The list of nominees shall include commercial catfish 

producers, processors, and feed dealers identified as such. The 

Arkansas Farm Bureau Federation shall submit to the Governor the 

names of six (6) persons who are commercial catfish producers. All 

members shall be residents of Arkansas. 
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(B) The Governor shall appoint four (4) members from the list 
submitted by the Catfish Farmers of Arkansas, Inc., and three (3) 
members from the list submitted by the Arkansas Farm Bureau 
Federation to serve on the board. 

(2) Each year, not less than thirty (30) calendar days before the 
expiration of the terms of the current members of the board whose 
terms expire, the organizations named in subdivision (a)(1)(A) of this 
section shall submit to the Governor the names of two (2) nominees for 
each position to be filled on the board from the respective organizations, 
subject to the foregoing qualifications, and the Governor shall appoint 
the new members from each list of nominees. If no lists are submitted, 
the appointments shall be at the discretion of the Governor. 

(3)(A) Each member selected shall serve for a term of two (2) years 

and until his or her successor is selected as provided in this section. 

(B) However, the initial members of the board shall be appointed 
for terms that will result in three (3) members’ terms expiring after 
one (1) year and four (4) members’ terms expiring after two (2) years. 
(4) Amidterm vacancy on the board shall be filled by appointment by 

the Governor from a list submitted within thirty (30) calendar days 
from the organization making the nomination for the position being 
vacated. 

(5) A member of the board may be removed by a majority vote of the 
remaining board members for conviction of a felony, for not attending 
three (3) consecutive meetings, or if the member no longer meets the 
qualifications for his or her initial appointment. 

(b) The President of the Catfish Farmers of Arkansas, Inc., shall call 
an organizational meeting of the board and shall preside until officers 
are elected. Members of the board shall organize immediately after 
their appointment and shall elect a chair, a vice chair, and a secretary- 
treasurer from the membership of the board, whose duties shall be 
those customarily exercised by those officers or specifically designated 
by the board. The board may appoint an executive director, who shall be 
the chief operating officer of the board and whose duties shall be 
designated by the board. 

(c) The board may provide a salary for the executive director and for 
other necessary employees from funds derived from the assessments 
imposed in this chapter. Members of the board shall serve without 
compensation but may be reimbursed for reasonable expenses. 

(d) The principal office of the board shall be located in Little Rock, 
Pulaski County, Arkansas. 

(e) The resident agents of the board shall be the executive director of 
the board and the chair of the board, or either of them. 


History. Acts 1999, No. 790, § 4. 
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2-9-104. Powers. 


The Arkansas Catfish Promotion Board may: 

(1) Plan and conduct a program of research, market development, 
and advertising designed to promote the catfish industry in Arkansas; 

(2) Use funds derived from the assessments imposed in this chapter 
for research, extension, market development, and advertising designed 
to promote the catfish industry in Arkansas, including salaries and 
administration expenses; 

(3) Have perpetual succession as a body politic and corporate and 
adopt bylaws for the regulation of its affairs and the conduct of its 
business; 

(4) Prescribe rules and policies in connection with the performance of 
its functions and duties; 

(5) Sue and be sued in its own name; 

(6) Purchase, sell, or lease property of every description, real, per- 
sonal, or mixed, including buildings or other facilities and equipment 
for the conduct of its business; 

(7) Execute contracts and other instruments necessary or convenient 
in the exercise of its powers and functions; and 

(8) Do any other acts and things necessary or convenient to carry out 
the purposes of this chapter and to exercise the powers granted by this 
chapter. 


History. Acts 1999, No. 790, § 5. 


2-9-105. Funding applications. 


Disbursement of funds generated by this chapter shall be made only 
upon motion formally adopted by the Arkansas Catfish Promotion 
Board and presented to the Treasurer of State and only for the purpose 
prescribed in this chapter. 


History. Acts 1999, No. 790, § 6; 2001, 
NowZ 15; $- 1. 


2-9-106. Voter referenda. 


(a) The Arkansas Catfish Promotion Board shall maintain a list of 
commercial producers of catfish who are entitled to vote in referenda, 
shall prepare ballots for the referenda, and shall prescribe voting 
procedures. The board shall mail a ballot by registered mail to every 
commercial catfish producer identified on the list maintained by the 
board. Each producer shall be entitled to only one (1) vote. 

(b) In all referenda, in order to be eligible to vote, a commercial 
catfish producer must have purchased catfish feed in the period from 
twelve (12) months immediately preceding the date of the referendum 
to not less than thirty (30) calendar days immediately preceding the 
date of the referendum. 
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(c) The Director of the Department of Finance and Administration 
shall be reimbursed from funds collected for the costs of holding 
referenda. 


History. Acts 1999, No. 790, § 7. 


2-9-107. Election vote for the levy of the assessment. 


(a)(1) Within a reasonable time after July 30, 1999, the Arkansas 
Catfish Promotion Board shall cause an election to be held on the 
question of the levy of an assessment on the sale of catfish feed within 
the State of Arkansas to commercial catfish producers at a rate 
determined by the board, such rate of assessment not to exceed five 
dollars ($5.00) per ton of catfish feed sold. 

(2) If a majority of the commercial catfish producers voting at the 
election vote for the levy of the assessment, the assessment shall be 
applicable to all sales of catfish feed made on and after a date specified 
by the board, which date shall not be later than ninety (90) calendar 
days after certification of the results of the election. 

(3) The assessment shall be a continuing levy until either terminated 
by the board or until another election is held at which a majority of the 
commercial catfish producers voting at an election vote against the levy. 
The rate of assessment approved at an election shall not be increased 
except under the majority vote of the commercial catfish producers 
voting at a subsequent election. 

(b)(1) When petitions containing the signatures of thirty percent 
(30%) of the commercial catfish producers in the state, as determined by 
the latest available agricultural census data, are filed with the board 
requesting that the question of continuing the assessment be submitted 
to a vote of the catfish producers, the board shall cause an election to be 
held within ninety (90) calendar days after the filing of the petitions, to 
be conducted in the same manner as the initial election held on the 
question of the levy of the assessment. 

(2) If a majority of the commercial catfish producers voting at the 
election vote against the levy of the assessment, the assessment shall 
not be levied as of the date ten (10) calendar days after the date of the 
election. The levy may be reapproved, in the same manner as the initial 
election and subject to the same vote requirements, at an election called 
by the board not earlier than twelve (12) months after the date of the 
previous election suspending the levy of the assessment. 

(c)(1) The assessment imposed and levied by this section shall be 
collected by the Director of the Department of Finance and Adminis- 
tration from each seller of catfish feed, who shall add the assessment to 
the purchase price of catfish feed sold in this state to commercial catfish 
producers. 

(2) Each seller of catfish feed, when remitting assessments collected 
to the director, may deduct not more than one percent (1%) of the gross 
amount of the assessments to cover the cost of compliance. 
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History. Acts 1999, No. 790, § 8. 


2-9-108. Budget. 


(a) The Arkansas Catfish Promotion Board shall prepare an annual 
budget, a copy of which shall be maintained at the principal office of the 
board and shall be open for public inspection during business hours. 

(b) The board shall be audited annually in accordance with generally 
accepted auditing procedures, and a copy of the audit shall be filed with 
the Legislative Joint Auditing Committee. 


History. Acts 1999, No. 790, § 9. 


2-9-109. Assessment records. 


(a)(1) Every person required to pay the assessment provided for in 
this chapter shall keep a complete and accurate record of all catfish feed 
handled by him or her. 

(2) The records shall be in such form and contain other information 
as the Arkansas Catfish Promotion Board shall prescribe by rule or 
regulation. 

(3) The records shall be preserved for a period of two (2) years and 
shall be offered for inspection at any time upon written demand by the 
Director of the Department of Finance and Administration or his or her 
authorized agent or representative. 

(b)(1) At such times as the director may require, every person 
required to pay the assessment provided for in this chapter shall submit 
reports or otherwise document any information deemed necessary for 
the efficient collection of the assessment imposed in this chapter. 

(2) The director has the power to cause any authorized agent or 
representative to enter upon the premises of any person required to pay 
the assessment provided for in this chapter and examine or cause to be 
examined by the agent any books, papers, and records which deal in any 
way with the payment of the assessment or enforcement of the 
provisions of this chapter. 


History. Acts 1999, No. 790, § 10. 


2-9-110. Assessment refund. 


(a) So long as the assessment on the sale of catfish feed continues to 
be levied as provided in this chapter, any catfish producer may request 
and receive a refund of such assessment, provided he or she makes a 
written application therefor with the Director of the Department of 
Finance and Administration within sixty (60) calendar days after the 
date of sale, supported by copies of sales slips from the seller of the 
catfish feed and a refund form approved by the Arkansas Catfish 
Promotion Board. 

(b) The director shall create and approve a refund claim form. 
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2-9-111. Penalty. 


(a)(1) Any seller who fails to file a report, collect an assessment, or 
remit any assessment when due shall pay a penalty not to exceed five 
percent (5%) of the amount of the assessment that should have been 
collected or remitted, plus an additional penalty not to exceed one 
percent (1%) of the amount of the assessment that should have been 
collected or remitted for each month of delay, or fraction of a month, 
after the first month the report was required to be filed or the 
assessment became due. 

(2) The penalty shall be paid to the Director of the Department of 
Finance and Administration and shall be disposed of in the same 
manner as funds derived from the payment of an assessment as 
provided in this chapter. 

(b) The director shall collect the penalties levied in this section, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment; or 

(2) Legal proceedings instituted in a court of competent jurisdiction 
seeking any remedies available, including, but not limited to, injunctive 
relief to enjoin any seller owing the assessment or penalties from 
engaging in business as a seller of catfish feed until the amount of the 
assessment due and all penalties are paid. 

(c) Any person required to pay the assessment provided for in this 
chapter who refuses to allow full inspection of the premises or any book, 
record, or other document relating to the liability of the person for the 
assessment imposed or who shall hinder or in any way delay or prevent 
the inspection shall be guilty of a violation punishable by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1999, No. 790, § 3; 2005, 
No. 1994, § 5. 


2-9-1112. Arkansas Catfish Promotion Fund. 


(a) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State, the Arkansas 
Catfish Promotion Fund. 

(b) The fund shall consist of those special revenues from assessments 
as specified in this chapter, there to be used in such manner as the 
Arkansas Catfish Promotion Board deems appropriate for Arkansas 
catfish promotion and research and for the operation and maintenance 
of the board office and payment of expenses of the board members as set 
out in § 2-9-1038. 


History. Acts 1999, No. 790, § 12. 
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CHAPTER 10 
ARKANSAS MILK STABILIZATION BOARD 


SUBCHAPTER. 
1. ARKANSAS MiLK STABILIZATION Boarp Act. 
2. Datry STABILIZATION GRANT ACT. 


SUBCHAPTER 1 — ARKANSAS MILK STABILIZATION Boarp Act 


SECTION. 

2-10-101. Title. 

2-10-102. Findings — Purposes. 

2-10-1083. Arkansas Milk Stabilization 
Board. 


Effective Dates. Acts 2007, No. 754, 
§ 2: Apr. 2, 2007. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the dairy industry in this state is 
a valuable industry providing a product 
that is necessary for good nutrition; that 
the ability of dairy farms to provide a 
stable supply of pure and wholesome milk 
is a matter of great importance to the 
health and welfare of the people of this 
state; that the recent, dramatic price fluc- 
tuations threaten the viability and stabil- 
ity of the dairy industry of this state; that 
in order to safeguard this industry, a milk 


2-10-101. Title. 


SECTION. 

2-10-104. Powers and duties of the Ar- 
kansas Milk Stabilization 
Board. 


stabilization board must immediately be 
created and a viable plan for the dairy 
industry submitted to the Legislative 
Council for its approval. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the periad 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


This subchapter shall be known and may be cited as the “Arkansas 


Milk Stabilization Board Act”. 


History. Acts 2007, No. 754, § 1. 


2-10-102. Findings — Purposes. 


(a) The General Assembly finds that: 
(1) The dairy industry is an essential agricultural activity of the 


State of Arkansas; 


(2) Dairy farms, associated suppliers, marketers, processors, and 
retailers are an integral component of the state’s economy; 

(3) The ability of a dairy farm, associated supplier, marketer, proces- 
sor, and retailer to provide a stable, local supply of pure and wholesome 
milk is a matter of great importance to the health and welfare of the 


people of this state; 


(4) Dairy farms are an integral part of the state’s rural communities; 
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(5) Dairy farms preserve land for agricultural purposes and provide 
needed economic stimuli for rural communities; 

(6) Assurance of a fair and equitable price for dairy farmers ensures 
their ability to provide milk to the market and the vitality of the state’s 
dairy industry and all the associated benefits of the industry; 

(7) Recent, dramatic price fluctuations, with a pronounced down- 
ward trend, threaten the viability and stability of the dairy industry of 
this state; and 

(8) The federal order system, implemented by the Agricultural Mar- 
keting Agreement Act of 1937, 7 U.S.C. § 601 et seq., established only 
minimum prices paid to producers for raw milk, without preempting 
the power of the state to regulate milk prices above the minimum levels 
so established. 

(b) The purposes of this subchapter are to: 

(1) Take all necessary steps to assure the continued viability of dairy 
farming in the state; 

(2) Assure consumers of an adequate, local supply of pure and 
wholesome milk; 

(3) Neither displace the federal order system nor encourage the 
merging of federal orders; and 

(4) Encourage increased production to meet the state’s need for 
quality milk. 


History. Acts 2007, No. 754, § 1. 


2-10-103. Arkansas Milk Stabilization Board. 


(a) There is created no later than July 1, 2007, the Arkansas Milk 
Stabilization Board, to be composed of five (5) members appointed by 
the Governor as follows: 

(1) Two (2) members who are actively and principally engaged in 
dairy farming in this state; 

(2) One (1) member who is an Arkansas consumer; 

(3) One (1) member who is an Arkansas milk processor; and 

(4) One (1) member who is an Arkansas retailer. 

(b) Each member appointed to the board shall be appointed for a 
term of five (5) years except that the initial members of the board shall 
be appointed for terms that result in: 

(1) One (1) member’s term expiring after one (1) year; 

(2) One (1) member’s term expiring after two (2) years; 

(3) One (1) member’s term expiring after three (3) years; 

(4) One (1) member’s term expiring after four (4) years; and 

(5) One (1) member’s term expiring after five (5) years; 

(c) Members of the board shall draw lots to determine the length of 
the initial term. 

(d)(1) Not less than thirty (30) calendar days before the expiration of 
the terms of the members of the board under subdivisions (a)(1) and 
(a)(4) of this section, interested parties shall submit to the Governor the 
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names of nominees for the positions to be filled, and the Governor shall 
appoint the new members from each list of nominees. 

(2) If no lists are submitted, the appointments shall be at the 
discretion of the Governor. 

(3) Each member selected for the board shall serve for a term of five 
(5) years except as provided in subsection (b) of this section and until 
his or her successor is selected as provided in this subsection. 

(4) A member of the board may be removed by a majority vote of the 
remaining board members for: 

(A) Conviction of a felony; 

(B) Failing to attend three (3) consecutive meetings; or 

(C) No longer meeting the qualifications for his or her initial 
appointment. 

(e) Upon a vacancy of a member of the board, the Governor shall 
make a new appointment within thirty (80) days. 

(f) Members of the board shall organize immediately after their 
appointment and shall elect a chair, a vice chair, and a secretary- 
treasurer from the membership of the board, whose duties shall be 
those customarily exercised by those officers or specifically designated 
by the board. 

(g)(1) Meetings of the board shall be called by the chair or by four (4) 
members of the board. 

(2) Four (4) members of the board shall constitute a quorum for the 
transaction of business of the board. 

(h) The members of the board shall receive no salary or other 
compensation for their services except that they may receive expense 
reimbursement in accordance with § 25-16-901 et seq. for attending 
meetings of the board. 

(i) The Secretary of the Arkansas Agriculture Department and the 
Deputy Director of the Arkansas Livestock and Poultry Commission 
shall assist the board when necessary by providing resources and 
cuidance. 


History. Acts 2007, No. 754, § 1. 


2-10-104. Powers and duties of the Arkansas Milk Stabilization 
Board. 


(a) The Arkansas Milk Stabilization Board shall: 

(1) Administer this subchapter; 

(2) Research other states to determine how those states support 
their dairy farmers; 

(3) Investigate methods of milk production, dairy pricing, and sup- 
port of the dairy industry; 

(4) Create a plan to assist Arkansas dairy farmers that would be 
equitable to all parties in the state dairy industry and withstand legal 
challenges; 

(5) By December 31, 2007, provide a copy of the proposed plan 
determined in subdivision (a)(4) of this section to the Secretary of the 
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Arkansas Agriculture Department and any other person or entity 
requesting a copy of the proposed plan; 

(6) Provide a forty-five-day period for public comment on the pro- 
posed plan provided in subdivision (a)(5) of this section; 

(7) Create the final plan for submission to the Legislative Council 
following the public comment period; and 

(8) Promulgate rules the board considers necessary or desirable to 
implement the final plan determined in subdivision (a)(7) of this 
section. 

(b) The board shall submit its final plan as determined under 
subdivision (a)(7) and rules as determined under subdivision (a)(8) to 
the Legislative Council for review no later than March 1, 2008. 

(c)(1) Once reviewed by the Legislative Council, the Arkansas Agri- 
culture Department shall implement the plan. 

(2) The board shall monitor progress and success of the plan. 

(d) The board shall have jurisdiction over milk and milk products 
marketed in the State of Arkansas. 


History. Acts 2007, No. 754, § 1. 


SUBCHAPTER 2 — Darry STABILIZATION GRANT ACT 


SECTION. SECTION. 

2-10-201. Findings — Intent. 2-10-204. Milk production and quality in- 
2-10-202. Definition. centives. 

2-10-203. Dairy Stabilization Grant. 2-10-205. Rules. 


2-10-201. Findings — Intent. 


(a) The General Assembly finds that: 

(1) The State of Arkansas is at risk of losing its dairy industry if 
immediate legislative action is not taken to reduce the sharp decline in 
the number of its dairy farms; and 

(2) The loss of the dairy industry in Arkansas will result not only in 
the demise of dairy farming but also in significantly higher milk cost to 
Arkansas’s citizens, including its children, and a loss of jobs in the 
processing of milk products. 

(b) The intent of this subchapter is to: 

(1) Prevent harm to Arkansas’s consumers and dairy industry; 

(2) Establish the Dairy Stabilization Program, which will safeguard 
the interests of dairy producers in this state; 

(3) Ensure that dairy producers receive fair market breakeven 
prices; 

(4) Provide consumers a continuous and affordable supply of Arkan- 
sas-produced fluid milk and other dairy products; 

(5) Reverse the loss of dairy farms in the state; 

(6) Significantly curtail the increase in milk prices to the consumer 
by helping to ensure in-state production; and 

(7) Maintain and potentially increase jobs in the processing of milk 
products by stabilizing prices to dairy farmers. 
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History. Acts 2009, No. 968, § 1. 


2-10-202. Definition. 


As used in this subchapter, “milk producer” means a person or entity 
that operates a bovine dairy farm that possesses a valid permit signed 
by the administrator of the Arkansas Grade “A” Milk Program. 


History. Acts 2009, No. 968, § 1. 


2-10-203. Dairy Stabilization Grant. 


(a) The Dairy Stabilization Grant is created. 

(b)(1)(A) If funds are available, the Secretary of the Arkansas Agri- 

culture Department shall calculate monthly the difference between 

the average monthly blend price of milk received by Arkansas milk 
producers as estimated by the secretary and seventy percent (70%) of 
the average monthly cost of producing milk in Missouri and Tennes- 
see as estimated by the United States Department of Agriculture. 

(B) If the average monthly blend price of milk received by Arkan- 
sas milk producers is lower than seventy percent (70%) of the 
calculated average cost of producing milk in Missouri and Tennessee, 
the milk producer is eligible for a monthly Dairy Stabilization Grant 
in the amount of the difference, which will be paid quarterly. The 
secretary shall pay the milk producer by the fifteenth day of the 
month following the end of the quarter. 

(2) The secretary shall not pay a milk producer more than five 
dollars ($5.00) per hundred weight of milk per month under subdivision 
(b)(1) of this section. 

(c) Grants received by a milk producer under this section shall not 
exceed an annual average of two dollars ($2.00) per hundred weight of 
milk. 

(d) Grants authorized by the secretary shall be made to the milk 
producer from moneys appropriated by the General Assembly for that 
purpose. 


History. Acts 2009, No. 968, § 1. 


2-10-204. Milk production and quality incentives. 


(a) Iffunds are available, as an incentive to continue milk production 
and to improve milk quality, the Secretary of the Arkansas Agriculture 
Department may pay a milk producer the following incentive pay- 
ments: 

(1)(A) Fifty cents (50¢) per hundred weight of milk for each hundred 

weight of milk produced above the milk producer’s average annual 

milk production. 

(B) A milk producer’s average annual milk production specified 
under subdivision (a)(1)(A) of this section shall be calculated over the 
two (2) years preceding the year of disbursement; and 
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(2) Fifty cents (50¢) per hundred weight of milk if the milk contains 
a somatic cell count of less than four hundred thousand (400,000). 

(b) A milk producer that begins milk production after July 31, 2009 
qualifies for payments under subsection (a) of this section after the 
completion of one (1) continuous year of milk production in Arkansas. 

(c) Annual payments to a milk producer under this section shall not 
exceed fifty thousand dollars ($50,000). 

(d) If funds are available, the secretary shall pay the annual produc- 
tion and quality incentive payments to the eligible milk producers by 
January 15 of the following year. 


History. Acts 2009, No. 968, § 1; 2011, 
No. 776, § 1. 


2-10-205. Rules. 


The Director of the Department of Finance and Administration and 
the Secretary of the Arkansas Agriculture Department shall adopt rules 
to implement this subchapter. 


History. Acts 2009, No. 968, § 1. 


CHAPTER 11 
AGRITOURISM ACT 
SECTION. SECTION. 
2-11-101. Title. 2-11-105. Liability of agritourism activity 
2-11-102. Legislative intent — Construc- operator. 
tion — Purpose. 2-11-106. Limitation of liability. 

2-11-103. Definitions. 2-11-107. Warning required. 
2-11-104. Assumption of risk by partici- 


pant. 


2-11-101. Title. 


This chapter shall be known and may be cited as the “Agritourism 
Act”. 


History. Acts 2011, No. 1024, § 1. 


2-11-102. Legislative intent — Construction — Purpose. 


(a) It is the intent of this chapter to: 

(1) Promote rural tourism and rural economic development by en- 
couraging owners or operators of farms, ranches, and other rural land 
or attractions, including historic, cultural, and natural attractions, to 
invite members of the public to view, observe, and participate in the 
operations and attractions for educational, entertainment, or recre- 
ational purposes; and 

(2) Encourage agritourism activities by limiting civil liability of 
those engaged in agritourism or providing the activities of agritourism. 
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(b) This chapter shall be liberally construed to carry out the purposes 
described in subsection (a) of this section. 


History. Acts 2011, No. 1024, § 1. 


2-11-103. Definitions. 


As used in this chapter: 

(1) “Agribusiness operation” means an pamianllineeal horticultural, 
viticultural, forestry, dairy, livestock, poultry, bee, or any other farm, 
ranch, aiken fare or range business operation; 

(2)(A) “Agritourism activity” means an interactive or passive activity 
carried out with or without payment to an agritourism activity 
operator on a farm, ranch, or agribusiness operation related to 
agriculture, food production, historic traditions, or nature-watching 
conducted by an agritourism activity operator for the education, 
entertainment, or recreation of participants. 

(B) “Agritourism activity” includes without limitation: 

(i) A farming or ranching activity; 

(i) The viewing of historic, cultural, or natural attractions; 

(ii) A harvest-your-own activity; 

Gv) Nature-watching; and 

(v) An activity involving an animal exhibition at an agricultural 
fair. 

(C) “Agritourism activity” does not include: 

Gi) A roadside fruit and vegetable stand; or 

(ii) An operation exclusively devoted to the sale of merchandise or 
food at retail; 

(3) “Agritourism activity operator” means an individual or entity 
that provides the facilities and equipment necessary to participate in an 
agritourism activity; 

(4) “Inherent risk” means dangers or conditions that are an integral 
part of an agritourism activity, including without limitation: 

(A) The propensity of a wild or domestic animal to behave in ways 
that may result in injury, harm, or death to persons on or around the 
wild or domestic animal; 

(B) Hazards such as surface and subsurface conditions; 

(C) Natural conditions of land, vegetation, and waters; 

(D) Ordinary dangers of structures or equipment used in farming 
or ranching operations; and 

(EZ) The potential of a participant to act in a negligent way that 
may contribute to injury to the participant or others, whether failing 
to follow safety procedures or failing to act with reasonable caution 
while engaging in the agritourism activity; and 
(5) “Participant” is defined as a person, other than the agritourism 

activity operator, who engages in an agritourism activity. 


History. Acts 2011, No. 1024, § 1. 
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2-11-104. Assumption of risk by participant. 


Except as provided in § 2-11-105, a participant assumes the inherent 
risk of an agritourism activity by engaging in the agritourism activity. 


History. Acts 2011, No. 1024, § 1. 


2-11-105. Liability of agritourism activity operator. 


This chapter shall not prevent or limit the liability of an agritourism 
activity operator if the agritourism activity operator or an agent of the 
agritourism activity operator: 

(1) Commits an act or omission of gross negligence concerning the 
safety of a participant that proximately causes injury, damage, or death 
to the participant; 

(2) Has actual knowledge of a dangerous condition on the land, 
facilities, or equipment used in the activity or the dangerous propensity 
of a particular animal used in the activity that proximately causes 
injury, damage, or death to the participant and does not make the 
danger known to the participant that proximately causes injury, dam- 
age, or death to the participant; 

(3) Intentionally injures a participant; or 

(4) Commits other acts, errors, or omissions that constitute willful or 
wanton misconduct, gross negligence, or criminal conduct that proxi- 
mately causes injury, damage, or death. 


History. Acts 2011, No. 1024, § 1. 


2-11-106. Limitation of liability. 


(a) An agritourism activity operator or participant is not liable for 
damages arising from the personal injury or death of a participant if: 

(1) The injury or death results from an inherent risk; and 

(2) The warning contained in § 2-11-107 is posted. 

(b) The limitation of liability provided by this section is in addition to 
any other limitation of liability provided by law. 


History. Acts 2011, No. 1024, § 1; substituted “of” for “on” in the introduc- 
2013 NOn V2 2 ome tory language. 
Amendments. The 2013 amendment 


2-11-107. Warning required. 


(a) At each agritourism activity, the agritourism activity operator 
shall post and maintain signage in a clearly visible location at or near 
the main entrance to the agritourism activity and in black letters at 
least one inch (1”) in height containing the following warning: 

“WARNING — Under Arkansas law, an agritourism activity operator 
is not liable for the injury or death of a participant in an agritourism 
activity resulting from the inherent risk of agritourism activities. 
Inherent risks include without limitation the risk of animals, weather, 
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land conditions, and the potential for you as a participant to act in a 
negligent way that may contribute to your own injury or death. You are 
assuming the risk of participating in this agritourism activity.” 

(b) The agritourism activity operator shall include, in clearly visible 
print, the warning contained in subsection (a) of this section in a 
written contract between the agritourism activity operator and each 
participant. 

(c) At each agritourism activity, the agritourism operator shall post 
and maintain signage of a specific or known hazard in the particular 
area on or surrounding the agritourism activity. 


History. Acts 2011, No. 1024, § 1. 
CHAPTERS 12-14 
[Reserved.] 
SUBTITLE 2. AGRONOMY 


CHAPTER 15 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. ARKANSAS Crop AND ResEarcH Faciuity Protection Act. 
2. ARKANSAS RICE CERTIFICATION ACT. 
3. GRAIN, SOYBEAN, AND PEANUT Owner’s Lizn Act. 
4. ARKANSAS INDUSTRIAL Hemp Act. 


SUBCHAPTER 1 — ARKANSAS Crop AND RESEARCH Facitiry PROTECTION 
Act 


SECTION. 
2-15-101. Arkansas Crop and Research 
Facilities Protection Act. 


2-15-101. Arkansas Crop and Research Facilities Protection 
Act. 


(a) This section shall be known and may be cited as the “Arkansas 
Crop and Research Facilities Protection Act”. 

(b)(1) Any person or entity who willfully and knowingly damages or 
destroys any field crop product that is grown for personal or commercial 
purposes or for testing or research purposes in the context of a product 
development program in conjunction or coordination with a private 
research facility or a university or any federal, state, or local govern- 
ment agency shall be liable for twice the value of the crop damaged or 
destroyed. 

(2) In awarding damages under this section, the courts shall con- 
sider: 
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(A) The market value of the crop before damage or destruction; 
and 
(B) Production, research, testing, replacement, and crop develop- 
ment costs directly related to the crop that has been damaged or 
destroyed as part of the value of the crop. 

(3) Damages available under this section shall be limited to: 

(A) Twice the market value of the crop before damage or destruc- 
tion; plus 

(B) Twice the actual damages involving production, research, 
testing, replacement, and crop development costs directly related to 
the crop that has been damaged or destroyed. 

(c) This section shall not apply to any persons or entities when 
performing construction, land improvements, or excavation work in or 
upon any public right-of-way, public easement, or utility easement or 
who in good faith believe they are in or upon the right-of-way or 


easement. 


History. Acts 2001, No. 1025, §§ 1-3. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Agricultural Law, 24 U. Ark. 
Little Rock L. Rev. 403. 


SUBCHAPTER 2 — ARKANSAS RICE CERTIFICATION ACT 


SECTION. 

2-15-2011) Title. 

2-15-202. Definitions. 

2-15-203. Prohibition of rice with charac- 
teristics of commercial im- 
pact. 

2-15-204. Administration — Duties of the 
State Plant Board. 


Effective Dates. Acts 2005, No. 1238, 
§ 3: Aug. 1, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that rices identified as having charac- 
teristics of commercial impact may pose 
an economic threat to the well-being of the 
people of this state; that the growing, 
harvesting, and selling of rice is an impor- 
tant part of this state’s economy; and that 
it is necessary for this act to become 
effective on August 1, 2005, to avoid any 
additional detriment to this state. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 


SECTION. 

2-15-205. Scientific Review Committee. 
2-15-206. Violations — Notice. 
2-15-207. Exemptions. 

2-15-208. Penalties. 


health, and safety shall become effective 
on August 1, 2005.” 

Acts 2009, No. 275, § 2: Mar. 3, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Rice Certification Act is due to expire on 
July 1, 2009; that the rice industry is an 
essential component of the economy of 
this state; and that the continuation of the 
Arkansas Rice Certification Act is neces- 
sary for the protection of the rice crop in 
the State of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
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safety shall become effective on: (1) The of time during which the Governor may 
date of its approval by the Governor; (2) If veto the bill; or (3) If the bill is vetoed by 
the bill is neither approved nor vetoed by the Governor and the veto is overridden, 
the Governor, the expiration of the period _ the date the last house overrides the veto.” 


2-15-201. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Rice Certification Act”. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


2-15-202. Definitions. 


As used in this subchapter: 

(1) “Characteristics of commercial impact” means characteristics 
that may adversely affect the marketability of rice in the event of 
commingling with any other rice and includes, but is not limited to, 
those characteristics: 

(A) That cannot be identified without the aid of specialized equip- 
ment or testing; 

(B) That create a significant economic impact in their removal 
from commingled rice; and 

(C) Whose removal from commingled rice is not feasible; and 

(2) “Person” includes any individual, partnership, limited lability 
company, limited lability partnership, corporation, firm, company, or 
any other entity doing business in Arkansas. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


2-15-203. Prohibition of rice with characteristics of commercial 
impact. 


No person may introduce, sell, plant, produce, harvest, transport, 
store, process, or otherwise handle rice identified as having character- 
istics of commercial impact, except in compliance with this subchapter 
and the rules adopted by the State Plant Board. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


9-15-204. Administration — Duties of the State Plant Board. 


(a) The State Plant Board shall: 
(1) Administer and enforce this subchapter; 
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(2) Promulgate rules to implement the purposes and requirements of 
this subchapter, including rules that will establish a penalty matrix for 
violations of this subchapter and the rules promulgated under this 
subchapter; and 

(3) Receive and investigate complaints regarding alleged violations 
of this subchapter and rules promulgated by the board. 

(b) The board may: 

(1) Prohibit or place restrictions on the selling, planting, producing, 
harvesting, transporting, storing, processing, or other handling of rice 
identified as having characteristics of commercial impact; and 

(2) Charge a reasonable fee to cover the cost of inspections and other 
activities permitted under this subchapter. 

(c) All moneys received by the board under this subchapter and the 
rules adopted by the board shall be deposited into the Plant Board Fund 
to be used for carrying out the provisions of this subchapter. 


History. Acts 2005, No. 1238, § 1. 1, 2009’, is hereby repealed.” 

A.C.R.C. Notes. Acts 2009, No. 275, Cross References. Plant Board Fund, 
§ 1, provided: “Acts 2005, No. 1238 § 2, § 19-6-408. 
which states “This act shall expire on July 


2-15-205. Scientific Review Committee. 


(a) The State Plant Board may appoint a Scientific Review Commit- 
Leet 

(b) The committee shall review and make recommendations to the 
board concerning all matters contained in this subchapter, including: 

(1) Identifying rice that has characteristics of commercial impact; 

(2) Reviewing rice identified as having characteristics of commercial 
impact upon receipt of a petition from the purveyor of the rice; 

(3) Recommending rules establishing terms and conditions for plant- 
ing, producing, harvesting, selling, transporting, processing, storing, or 
otherwise handling rice identified under subdivision (b)(1) of this 
section; and 

(4) Reviewing the efficacy of terms, conditions, and identity preser- 
vation programs imposed on the planting, producing, harvesting, trans- 
porting, drying, storing, or other handling of rice identified under 
subdivision (b)(1) of this section, using the most current industry 
standards and generally accepted scientific principles. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


2-15-206. Violations — Notice. 


(a) Upon receiving a complaint alleging that a person has violated 
this subchapter or a rule of the State Plant Board, the board shall 
provide notice to the person and an opportunity for the person to 
respond to the complaint. 
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(b) If the board determines that the complaint warrants further 
action, the board shall notify the person in writing of the board’s 
decision. 

(c) The board may seek injunctive relief, commence a civil action 
against the person, or seek other remedies provided by law. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


2-15-207. Exemptions. 


The provisions of this subchapter shall not apply to research con- 
ducted by a federal, state, or private entity, including an institution of 
higher education, which conforms to and is in compliance with all state 
and federal laws and rules for laboratory management practices. 


History. Acts 2005, No. 1238, § 1. which states “This act shall expire on July 
A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2,. 


2-15-208. Penalties. 


(a)(1) The State Plant Board may impose a civil penalty for violation 
of § 2-15-2038. 

(2) The penalty shall not exceed one hundred thousand dollars 
($100,000). 

(3) Each day of a continuing violation of § 2-15-203 is a separate 
violation. 

(b) The board may bring an action in any court of competent 
jurisdiction to collect a penalty under this section and may recover all 
attorney’s fees, costs, and expenses incurred by the board in bringing 
the action. 


History. Acts 2005, No. 1238, § 1. which states ‘This act shall expire on July 


A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009’, is hereby repealed.” 
§ 1, provided: “Acts 2005, No. 1238 § 2, 


SUBCHAPTER 3 — GRAIN, SOYBEAN, AND PEANUT OwNER’s LIEN AcT 


SECTION. SECTION. 
2-15-301. Title. 2-15-306. Transfer of lien — Priority. 
2-15-302. Definitions. 2-15-307. Lien priority generally. 
2-15-303. Grain, soybeans, or peanuts 2-15-308. Applicability. 

lien. 2-15-309. Waiver, relinquishment, or re- 
2-15-304. Perfection of grain, soybean, or lease of lien prohibited. 

peanut len. 2-15-310. Lien expiration — Action on an 
2-15-305. Commingled grain, soybeans, owner’s lien. 


or peanuts — Priority. 2-15-311. Preference. 
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2-15-301. Title. 


This subchapter shall be known and may be cited as the “Grain, 
Soybean, and Peanut Owner’s Lien Act”. 


History. Acts 2015, No. 1082, § 1. 


2-15-302. Definitions. 


As used in this subchapter: 

(1) “Affiliate” means a person that: 

(A) Is directly or indirectly controlled by a first purchaser; or 

(B) Directly or indirectly controls a first purchaser; 

(2) “Agreement to sell” means an enforceable oral or written agree- 
ment by which a grain, soybean, or peanut owner, either directly or 
through a sales agent, agrees to sell grain, soybeans, or peanuts to a 
first purchaser; 

(3) “Control” or “controlled by” means the direct or indirect posses- 
sion of the power to direct or cause the direction of the management and 
policies of a person through ownership, by contract, or otherwise; 

(4) “First purchaser” means the first person that purchases grain, 
soybeans, or peanuts, either directly or indirectly through a sales agent, 
under an agreement to sell; 

(5) “Grain, soybean, or peanut owner” means a person owning an 
interest in grain, soybeans, or peanuts before the acquisition of the 
erain, soybeans, or peanuts by a first purchaser; 

(6) “Owner’s lender” means a person that has a valid mortgage lien 
or security interest in a grain, soybean, or peanut owner’s grain, 
soybeans, or peanuts at the time the grain, soybeans, or peanuts are 
delivered to the first purchaser; 

(7) “Owner’s lien” means a lien granted under this subchapter; 

(8)(A) “Permitted lien” means the following liens or security inter- 

ests: 

(i) Amortgage lien or security interest granted by a first purchaser 
that: 

(a) Secures payment under a written instrument of indebtedness 
signed by the first purchaser and accepted in writing by the payee 
before July 22, 2015; and 

(6) Has a principal amount and a fixed maturity stated in the 
mortgage lien or security interest; and 

(ii) A validly perfected and enforceable lien created by statute in 
relation to grain, soybeans, or peanuts purchased under an agree- 
ment to sell that secures payment of indebtedness incurred by the 
first purchaser before July 22, 2015. 

(B) “Permitted lien” does not include a mortgage lien or security 
interest that: 

(i) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after July 22, 2015, by 
a modification, amendment, or restatement that increases the prin- 
cipal amount that is owed on July 22, 2015; 
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(ii) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after July 22, 2015, by 
a modification, amendment, or restatement that extends the stated 
maturity of the written instrument of indebtedness that is in effect on 
July 22, 2015; or 

(ii1) Is not validly perfected with a first priority against the claims 
of all persons under applicable law other than a person holding a 
statutory or regulatory lien as to which first priority is granted by 
statute or regulation; 

(9) “Person” means an individual or business entity, including with- 
out limitation an executor, administrator, estate, agent, trust, trustee, 
institution, receiver, business trust, firm, corporation, partnership, 
limited lability company, cooperative, joint venture, governmental 
entity or agency, association, and any other legal entity; 

(10) “Proceeds” means: 

(A) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of grain, soybeans, or peanuts, including 
without limitation cash proceeds, accounts, chattel paper, instru- 
ments, and payment intangibles; 

(B) A by-product from the processing of grain, soybeans, or pea- 
nuts; and 

(C) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of a by-product from the processing of grain, 
soybeans, or peanuts; 

(11) “Purchaser” means a person that: 

(A) Is not an affiliate of a first purchaser; and 

(B) Takes, receives, or purchases grain, soybeans, or peanuts from 
a first purchaser; 

(12) “Sales agent” means a person that is authorized to sell grain, 
soybeans, or peanuts on behalf of or for the benefit of another person; 
and 

(13) “Sales price” means the amount a first purchaser agrees to pay 
a grain, soybean, or peanut owner or a sales agent under an agreement 
to sell. 


History. Acts 2015, No. 1082, § 1. 


2-15-303. Grain, soybeans, or peanuts lien. 


(a)(1) To secure the obligations of a first purchaser to pay the sales 
price, a grain, soybean, or peanut owner is granted a lien in all grain, 
soybeans, or peanuts sold by the grain, soybean, or peanut owner for 
any unpaid portion of the sales price for the grain, soybeans, or peanuts. 

(2) The lien granted under this section is granted and shall exist as 
part of and incident to the ownership of grain, soybeans, or peanuts. 

(b) An owner’s lien: 

(1) Exists in and attaches immediately to all grain, soybeans, or 
peanuts on July 22, 2015; and 

(2) Continues uninterrupted and without lapse: 
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(A) In all grain, soybeans, or peanuts upon and after the sale of the 
grain, soybeans, or peanuts; and 
(B) In and to all proceeds. 

(c)(1) An owner’s lien exists until the grain, soybean, or peanut 
owner or the sales agent entitled to receive the sales price has received 
the full amount of the sales price. 

(2) Asecurity interest or mortgage lien of an owner’s lender attaches 
to the grain, soybean, or peanut owner’s right to an owner’s lien in 
erain, soybeans, or peanuts or in proceeds from the sale of the grain, 
soybeans, or peanuts. 

(3) An owner’s lender does not waive its security interest or mort- 
gage lien or right in an owner’s lien by approving or authorizing the 
grain, soybean, or peanut owner to sell the grain, soybeans, or peanuts 
under a sales agreement. 

(d)(1) The validity of an owner’s lien is not dependent on possession 
of the grain, soybeans, or peanuts by a grain, soybean, or peanut owner 
or sales agent. 

(2) An owner’s lien is not void or expired by reason of a change or 
transfer of the actual or constructive possession of or title to the grain, 
soybeans, or peanuts from the grain, soybean, or peanut owner or sales 
agent to a first purchaser or subsequent purchaser. 


History. Acts 2015, No. 1082, § 1. 


2-15-304. Perfection of grain, soybean, or peanut lien. 


An owner’s lien is perfected automatically from July 22, 2015 or the 
date a sales agreement is executed after July 22, 2015 without the need 
to file a financing statement or other type of documentation. 


History. Acts 2015, No. 1082, § 1. 


2-15-305. Commingled grain, soybeans, or peanuts — Priority. 


(a) If grain, soybeans, or peanuts subject to an owner’s lien are 
commingled with other grain, soybeans, or peanuts in a manner that 
the identity of the specific grain, soybeans, or peanuts subject to the 
owner’s lien cannot be determined by reasonable means, the owner’s 
hen continues without interruption into and attaches to the com- 
mingled grain, soybeans, or peanuts and is perfected automatically as 
of the date of its original perfection but only as to the percentage of the 
commingled grain, soybeans, or peanuts equal to the amount of grain, 
soybeans, or peanuts to which the owner’s lien originally attached. 

(b) An owner’s lien in commingled grain, soybeans, or peanuts under 
subsection (a) of this section has priority over any security interest or 
other lien that is not an owner’s lien or permitted lien regardless of 
whether the security interest or other lien has been properly perfected. 

(c) If more than one (1) owner’s lien attaches to commingled grain, 
soybeans, or peanuts, the owners’ liens rank equally in the proportion 
that the respective sales prices secured by each owner’s lien bear as a 
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percentage of the total of the sales prices secured by all owners’ liens 
applicable at the time the grain, soybeans, or peanuts were com- 
mingled. 


History. Acts 2015, No. 1082, § 1. 


2-15-306. Transfer of lien — Priority. 


(a)(1) A purchaser or sales agent takes free of an owner’s lien 
otherwise applicable to the grain, soybeans, or peanuts purchased and 
is relieved of any obligations created under § 2-15-303 if the purchaser 
or sales agent pays the full amount of required consideration for the 
grain, soybeans, or peanuts under a good faith, noncollusive agreement 
to purchase the grain, soybeans, or peanuts. 

(2) If a purchaser or sales agent pays the full amount of consider- 
ation under subdivision (a)(1) of this section, the owner’s lien transfers 
to the proceeds paid by the purchaser or sales agent. 

(b) An owner’s lien shall continue uninterrupted in the proceeds paid 
to or otherwise due the first purchaser. 

(c) Except as specifically provided in this section, an owner’s lien has 
priority over the rights of a purchaser or sales agent. 


History. Acts 2015, No. 1082, § 1. 


2-15-307. Lien priority generally. 


Except for a permitted lien, an owner’s lien takes priority over any 
other lien regardless of whether the lien arises by contract, law, equity, 
or otherwise. 


History. Acts 2015, No. 1082, § 1. 


2-15-308. Applicability. 


(a) This subchapter does not affect the time at which legal title to 
grain, soybeans, or peanuts may pass by agreement or operation of law 
subject to an owner’s lien. 

(b) This subchapter does not apply to: 

(1) A farm-owned cooperative; or 

(2) An entity licensed under the: 

(A) United States Warehouse Act, 7 U.S.C. § 241 et seq.; or 
(B) Arkansas Public Grain Warehouse Law, § 2-17-201 et seq. 


History. Acts 2015, No. 1082, § 1. 


2-15-309. Waiver, relinquishment, or release of lien prohibited. 


(a)(1) A grain, soybean, or peanut owner shall not be required as a 
condition or term of an agreement to sell or otherwise to: 
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(A) Waive, relinquish, or release an owner’s lien or any rights 
under this subchapter other than upon payment in full of the sales 
price; or 

(B) Agree to a provision that would apply the law of a state other 
than the State of Arkansas with respect to the rights granted under 
this subchapter. 

(2) A waiver, relinquishment, release, or provision that violates 
subdivision (a)(1) of this section is void as a matter of the public policy 
of this state. 

(b) A grain, soybean, or peanut owner or a sales agent acting on 
behalf of a grain, soybean, or peanut owner may waive, relinquish, or 
release an owner’s lien or any rights under this subchapter or agree to 
a provision that would apply the law of a state other than the State of 
Arkansas with respect to the rights granted under this subchapter if 
the first purchaser: 

(1) Posts a letter of credit in a form and amount satisfactory to the 
grain, soybean, or peanut owner or sales agent; or 

(2) Both: 

(A) Executes a contract that is satisfactory to the grain, soybean, 
or peanut owner or sales agent to prepay or escrow the sales price 
under an agreement to sell that is satisfactory to the grain, soybean, 
or peanut owner; and 

(B) Performs all of the first purchaser’s obligations under the 
contract. 


History. Acts 2015, No. 1082, § 1. 


2-15-310. Lien expiration — Action on an owner’s lien. 


(a) An owner’s lien expires one (1) year after the last day of the 
month following the date the sales price from the sale of grain, 
soybeans, or peanuts subject to the lien is required by law or contract to 
be paid to the grain, soybean, or peanut owner but only as to the 
particular grain, soybeans, or peanuts sold during the month unless an 
action to enforce the owner’s lien is commenced in a court of competent 
jurisdiction during that time. 

(b) If a sales agent advances the sales price for grain, soybeans, or 
peanuts to the grain, soybean, or peanut owner before the first 
purchaser pays the sales price in full to the grain, soybean, or peanut 
owner or sales agent, the sales agent shall assume and may enforce all 
rights of the grain, soybean, or peanut owner under this subchapter as 
to the grain, soybeans, or peanuts or the proceeds from the sale of the 
grain, soybeans, or peanuts. 

(c)(1) In addition to any other court of competent jurisdiction, an 
action to enforce an owner’s lien may be commenced in the district court 
of the county in which the: 

(A) Agreement to sell is executed; 
(B) Sales price is to be paid; 
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(C) The grain, soybeans, or peanuts that have not been paid for are 
located; or 

(D) Proceeds may be found. 

(2) The commencement of one (1) or more of the following proceed- 
ings by or against a person claiming an interest in property subject to 
an owner's lien tolls the one-year period in which to commence an 
action to enforce the owner’s lien under subsection (a) of this section for 
an additional period of ninety (90) days from the earlier of the final 
conclusion or dismissal of the proceedings or the date final relief is 
obtained from the applicable tribunal authorizing the commencement 
of the action: 

(A) An action seeking to adjudicate the person as bankrupt or 
insolvent; 

(B) An action seeking liquidation, winding up, reorganization, 
arrangement, adjustment, protection, relief, or composition of the 
person or the person’s debts under any law relating to bankruptcy, 
insolvency, or reorganization or relief of debtors; or 

(C) An action seeking the entry of an order for relief or the 
appointment of a receiver, trustee, or other similar official for the 
person or for a substantial part of the person’s property. 

(d) The prevailing party in an action to enforce this subchapter may 
recover costs and reasonable attorney’s fees in any legal proceeding. 

(e) This subchapter does not impair or affect the right of a grain, 
soybean, or peanut owner or a sales agent to maintain a personal action 
to recover the debt against a person liable for payment of the sales price 
or to exercise any other available rights and remedies. 


History. Acts 2015, No. 1082, § 1. 


2-15-311. Preference. 


If this subchapter conflicts with other rights a grain, soybean, or 
peanut owner may have, the grain, soybean, or peanut owner’s right to 
receive the sales price shall be given preference. 


History. Acts 2015, No. 1082, § 1. 


SUBCHAPTER 4 — ARKANSAS INDUSTRIAL Hemp Act 


SECTION. SECTION. 
2-15-401. Title. 2-15-408. Industrial hemp licenses. 
2-15-402. Legislative intent. 2-15-409. License required — Records. 
2-15-4038. Definitions. 2-15-410. Transportation of industrial 
2-15-404. State Plant Board — Research hemp. 

program. 2-15-411. License revocation. 


2-15-405. Interagency cooperation. pmGe mner ant finde! 
2-15-406. State Plant Board — Reports. 
2-1 


-15-407. Federal regulations regarding 
industrial hemp. 
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2-15-401. Title. 


This act shall be known and may be cited as the “Arkansas Industrial 
Hemp Act”. 


History. Acts 2017, No. 981, § 1. 981, codified as §§ 2-15-401 — 2-15-412, 
Meaning of “this act”. Acts 2017, No. 19-6-301, 19-6-835. 


2-15-402. Legislative intent. 


This subchapter is intended to assist the state in moving to the 
forefront of industrial hemp production, development, and commercial- 
ization of hemp products in agribusiness, alternative fuel production, 
and other business sectors, both nationally and globally, and to the 
greatest extent possible. 


History. Acts 2017, No. 981, § 1. 


2-15-403. Definitions. 


As used in this subchapter: 

(1) “Agribusiness” means the processing of raw agricultural prod- 
ucts, including without limitation timber and industrial hemp, or the 
performance of value-added functions with regard to raw agricultural 
products; 

(2) “Certified seed” means industrial hemp seed that has been 
certified as having no more tetrahydrocannabinol concentration than 
that adopted by federal law under the Controlled Substances Act, 21 
U.S.C. § 801 et seq.; 

(3) “Grower” means a person licensed to grow industrial hemp by the 
State Plant Board; 

(4) “Hemp product” means a product made from industrial hemp, 
including without limitation: 

(A) Certified seed for cultivation if the seeds originate from indus- 
trial hemp varieties; 

(B) Cloth; 

(C) Cordage; 

(D) Fiber; 

(EK) Food; 

(F) Fuel; 

(Cebit. 

(H) Paper; 

(1) Particleboard; 

(J) Plastics; and 

(K) Seed, seed meal, and seed oil for consumption; 

(5) “Industrial hemp” means all parts and varieties of the plant 
Cannabis sativa, cultivated or possessed by a licensed grower, whether 
erowing or not, that contain a tetrahydrocannabinol concentration of no 
more than that adopted by federal law in the Controlled Substances 
Act, 21 U.S.C. § 801 et seq,; 
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(6) “Seed research” means research conducted to develop or recreate 
better strains of industrial hemp, particularly for the purposes of seed 
production; and 

(7) “Tetrahydrocannabinol” means the natural or synthetic equiva- 
lents of the substances contained in the plant, or in the resinous 
extractives of, Cannabis sativa, or any synthetic substances, com- 
pounds, salts, or derivatives of the plant or chemicals and their isomers 
with similar chemical structure and pharmacological activity. 


History. Acts 2017, No. 981, § 1. 


2-15-404. State Plant Board — Research program. 


(a)(1) The State Plant Board may adopt rules to administer the 
industrial hemp research program and to license persons to grow 
industrial hemp under this subchapter. 

(2) The board may include as part of its rules the establishment of 
industrial hemp testing criteria and protocols. 

(b)(1) The board shall promote research and development concerning 
industrial hemp and commercial markets for Arkansas industrial hemp 
and hemp products. 

(2) The board may work in conjunction with the Division of Agricul- 
ture of the University of Arkansas and the University of Arkansas 
Cooperative Extension Service regarding industrial hemp research 
programs. 

(3)(A) The board may undertake research concerning industrial 

hemp production through the establishment and oversight of a 

ten-year industrial hemp research program. 

(B) In conjunction with the division, the board may create a 
program consisting primarily of demonstration plots planted and 
cultivated in this state by growers licensed under this subchapter. 

(C) The board may determine the location, and the total number 
and acreage, of each demonstration plot. 

(D)G) In conducting research under this subchapter, higher tetra- 
hydrocannabinol concentration varieties of industrial hemp may be 
grown to provide breeding strains to revitalize the production of 
industrial hemp. 

(ii) However, tetrahydrocannabinol levels shall not exceed three- 
tenths of one percent (0.3%). 

(4) The board may seek permits or waivers from the United States 
Drug Enforcement Administration or appropriate federal agency that 
are necessary for the advancement of the industrial hemp research 
program. 

(5) In conjunction with the division, the board may: 

(A) Oversee and analyze the growth of industrial hemp by selected 
and licensed growers for agronomy research and analysis of required 
soils, growing conditions, and harvest methods relating to the pro- 
duction of industrial hemp that may be suitable for various commer- 


2-15-404 AGRICULTURE 166 


cial hemp products, including without limitation industrial hemp 
seed, paper, clothing, and oils; 

(B) Conduct seed research on various types of industrial hemp that 
are best suited to be grown in Arkansas, including without limitation: 

(i) Creation of Arkansas hybrid types of industrial hemp; 

(11) Industrial hemp seed availability; and 

(ii) In-the-ground variety trials and seed production; 

(C) Establish a program to recognize certain industrial hemp seed 
as being Arkansas heritage hemp seed; 

(D) Study the economic feasibility of developing an industrial 
hemp market in various types of industrial hemp that can be grown 
in the state; 

(EF) Report on the estimated value-added benefits, including envi- 
ronmental benefits, that Arkansas businesses could reap by having 
an industrial hemp market of Arkansas-grown industrial hemp 
varieties in the state; 

(F) Study the agronomy research being conducted worldwide re- 
lating to industrial hemp varieties, production, and utilization; 

(G) Research and promote Arkansas industrial hemp and hemp 
seed on the world market that can be grown on farms in the state; and 

(H) Study the feasibility of attracting federal and private funding 
for the Arkansas industrial hemp research program. 

(6) The board may: 

(A) Coordinate with the Arkansas Energy Office of the Arkansas 
Department of Environmental Quality to study the use of industrial 
hemp in new energy technologies, including without limitation: 

(i) Evaluation of the use of industrial hemp to generate electricity, 
and to produce biofuels and other forms of energy resources; 

(ii) Growth of industrial hemp on reclaimed mine sites; 

(iii) Use of hemp seed oil in the production of fuels; and 

(iv) Assessment of the production costs, environmental issues, and 
costs and benefits involved with the use of industrial hemp for 
energy; and 

(B) Promote awareness of the financial incentives that may be 
available to agribusiness and manufacturing companies that manu- 
facture industrial hemp into hemp products to: 

(1) Attract new businesses to the state; 

(i) Create a commercial market for industrial hemp; 

(11) Create new job opportunities for Arkansas residents; and 

(iv) Diversify the agricultural economy of the state. 

(7) The research activities under this subchapter shall not: 

(A)G) Subject the industrial hemp research program to criminal 
liability under the controlled substances laws of the state. 

(i) The exemption from criminal liability under subdivision 
(b)(7)(A)G) of this section is a limited exemption that shall be strictly 
construed and that shall not apply to an activity of the industrial 
hemp research program that is not expressly permitted under this 
subchapter; or 
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(B) Amend or repeal by implication a provision of the Uniform 

Controlled Substances Act, § 5-64-101 et seq. 

(8) The board shall notify the Department of Arkansas State Police 
and each local law enforcement agency with jurisdiction of the duration, 
size, and location of all industrial hemp demonstration plots. 

(9) The board may cooperatively seek funds from both public and 
private sources to implement the industrial hemp research program 
created in this subchapter. 

(10) By December 31, 2018, and annually thereafter, the board shall 
report on the status and progress of the industrial hemp research 
program to the Governor and to the Arkansas Agriculture Department. 


History. Acts 2017, No. 981, § 1. 


2-15-405. Interagency cooperation. 


(a) The Division of Agriculture of the University of Arkansas may 
provide research and development related services under this subchap- 
ter for the State Plant Board, including without limitation: 

(1) Testing of industrial hemp; 

(2) Processing of documents relating to the program of licensure; 

(3) Financial accounting and recordkeeping, and other budgetary 
functions; and 

(4) Meeting coordination and staffing. 

(b)(1) The Arkansas Economic Development Commission may work 
in conjunction with the board to promote: 

(A) The development of industrial hemp production in the state; 
and 

(B) The commercialization of hemp products in agribusiness, al- 
ternative fuel production, and other business sectors, to the greatest 
extent possible. 

(2) The commission may promote the availability of financial incen- 
tives offered by state government for the processing and manufacture of 
industrial hemp into hemp products in the state, including without 
limitation incentives offered to interested parties both within and 
without this state. 

(c) Administrative expenses under this section shall be paid from the 
Arkansas Industrial Hemp Program Fund. 


History. Acts 2017, No. 981, § 1. 
Cross References. Arkansas Indus- 
trial Hemp Program Fund, § 19-6-835. 


2-15-406. State Plant Board — Reports. 


The State Plant Board may report to the Governor and to the 
Arkansas Agriculture Department concerning industrial hemp policies 
and practices that may result in the proper legal growing, management, 
use, and marketing of the state’s potential industrial hemp industry, 
including without limitation: 
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(1) Federal laws and regulatory constraints; 

(2) The economic and financial feasibility of an industrial hemp 
market in Arkansas; 

(3) Arkansas businesses that might use industrial hemp; 

(4) Examination of research on industrial hemp production and use; 

(5) The potential for globally marketing Arkansas industrial hemp; 

(6) A feasibility study of private funding for the Arkansas industrial 
hemp research program; 

(7) Enforcement concerns; 

(8) Statutory and regulatory schemes for growing of industrial hemp 
by private producers; and 

(9) Technical support and education about industrial hemp. 


History. Acts 2017, No. 981, § 1. 


2-15-407. Federal regulations regarding industrial hemp. 


(a) The State Plant Board shall adopt the federal rules and regula- 
tions that are currently enacted regarding industrial hemp as in effect 
on January 1, 2017. 

(b) This subchapter does not authorize a person to violate any federal 
rules or regulations. 

(c) If any part of this subchapter conflicts with a provision of federal 
law relating to industrial hemp, the federal provision shall control to 
the extent of the conflict. 


History. Acts 2017, No. 981, § 1. 


2-15-408. Industrial hemp licenses. 


(a) The State Plant Board may establish a program of annual 
licensure to allow persons to grow industrial hemp in the state. 

(b)(1) The industrial hemp licensure program shall include the 
following forms of license: 

(A)G) An industrial hemp research program grower license, to 
allow a person to grow industrial hemp in this state in a controlled 
fashion solely and exclusively as part of the industrial hemp research 
program overseen by the board. 

(ii) A license under subdivision (b)(1)(A)@) of this section is subject 
to the receipt of necessary permissions, waivers, or other forms of 
authentication by the United States Drug Enforcement Administra- 
tion or another appropriate federal agency under applicable federal 
laws relating to industrial hemp; and 

(B)G) An industrial hemp grower license to allow a person to grow 
industrial hemp in this state. 

(ii) A license under subdivision (b)(1)(B)G) of this section is subject 
to the authorization of legal industrial hemp growth and production 
in the United States under applicable federal laws relating to 
industrial hemp. 
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(2) A license issued under this section shall authorize industrial 
hemp propagation only on the land areas specified in the license. 

(c)(1) A person seeking an application to grow industrial hemp, 
whether as part of the industrial hemp research program or otherwise, 
shall apply to the board for the appropriate license on a form provided 
by the board. 

(2) The board shall require the applicant to include on the form 
provided by the board under subdivision (c)(1) of this section the 
following information, including without limitation: 

(A) The name and mailing address of the applicant; 

(B) The legal description and global positioning coordinates of the 
production fields to be used to grow industrial hemp; and 

(C)G) Written consent allowing the board, if a license is ultimately 
issued to the applicant, to enter onto the premises on which the 
industrial hemp is grown to conduct physical inspections of industrial 
hemp planted and grown by the applicant to ensure compliance with 
this subchapter and rules adopted under this subchapter. 

(ii) Unless a deficiency is found, the board shall make no more 
than two (2) physical inspections of the production fields of an 
industrial hemp licensee. 

Gui) Tetrahydrocannabinol levels shall be tested as provided in this 
subchapter. 

(d) Each application shall be accompanied by a nonrefundable fee of 
fifty dollars ($50.00). 

(e) The board shall establish a fee not to exceed two hundred dollars 
($200) for an: 

(1) Initial license; and 

(2) Annual renewal license. 

(f)(1) For an industrial hemp research program grower licensee, the 
board may approve licenses for only those growers whose demonstra- 
tion plots the board determines will advance the goals of the industrial 
hemp research program. 

(2) The board shall base a determination under subdivision (f)(1) of 
this section on: 

(A) Growing conditions; 

(B) Location; 

(C) Soil type; 

(D) Various varieties of industrial hemp that may be suitable for 
various hemp products; and 

(EZ) Other relevant factors. 

(g) The board shall determine the number of acres to be planted 
under each license. 

(h) A copy of or an electronic record of a license issued by the board 
under this section shall be forwarded immediately to the sheriff of the 
county in which the industrial hemp location is licensed. 

(i) Records, data, and information filed in support of a license 
application is proprietary and subject to inspection only upon the order 
of a court of competent jurisdiction. 


2-15-409 AGRICULTURE 170 


(j) At the expense of the license holder, the board shall: 

(1) Monitor the industrial hemp grown by each license holder; 

(2) Provide for random testing of the industrial hemp for compliance 
with tetrahydrocannabinol levels; and 

(3) Provide for other oversight required by the board. 


History. Acts 2017, No. 981, § 1. 


2-15-409. License required — Records. 


(a)(1) A person shall obtain an industrial hemp grower license under 
this subchapter before planting or growing industrial hemp in this 
state. 

(2) An industrial hemp grower license holder who has planted and 
grown industrial hemp in this state may sell the industrial hemp to a 
person engaged in agribusiness or other manufacturing for the purpose 
of research, processing, or manufacturing that industrial hemp into 
hemp products. 

(b) An industrial hemp grower shall: 

(1) Maintain records that reflect compliance with this subchapter 
and all other state laws regulating the planting and cultivation of 
industrial hemp; 

(2) Retain all industrial hemp production records for at least three 
(3) years; 

(3) Allow industrial hemp crops, throughout sowing, growing, and 
harvesting, to be inspected by and at the discretion of the State Plant 
Board or its agents; 

(4) File with the board documentation indicating that the industrial 
hemp seeds planted were of a type and variety certified to have no more 
tetrahydrocannabinol concentration than that adopted in the federal 
Controlled Substances Act, 21 U.S.C. § 801 et seq.; 

(5) Notify the board of the sale of industrial hemp grown under the 
license and the names and addresses of the persons to whom the 
industrial hemp was sold; and 

(6) Provide the board with copies of each contract between the 
licensee and a person to whom industrial hemp was sold. 

(c) A person licensed to grow industrial hemp under this subchapter 
may import and resell industrial hemp seed that has been certified as 
having no more tetrahydrocannabinol concentration than that adopted 
in the federal Controlled Substances Act, 21 U.S.C. § 801 et seq. 


History. Acts 2017, No. 981, § 1. 


2-15-4100. Transportation of industrial hemp. 


(a)(1) Only an industrial hemp grower licensee or his or her desig- 
nees or agents may transport industrial hemp off the premises of the 
licensee. 

(2) When transporting industrial hemp off the premises of an indus- 
trial hemp grower licensee, the licensee or a designee or agent of the 
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licensee shall carry the licensing documents from the State Plant 
Board, evidencing that the industrial hemp: 

(A) Was grown by a licensee; and 

(B) Is from certified seed. 

(b) Industrial hemp that is found in this state at any location off the 
premises of an industrial hemp grower licensee is contraband and 
subject to seizure by any law enforcement officer, unless the person in 
possession of the industrial hemp has in his or her possession either: 

(1) The proper licensing documents under this subchapter; or 

(2) A bill of lading, or other proper documentation, demonstrating 
that the industrial hemp was legally imported or is otherwise legally 
present in this state under applicable state and federal laws relating to 
industrial hemp. 


History. Acts 2017, No. 981, § 1. 


2-15-411. License revocation. 


(a)(1) The State Plant Board shall revoke the license of an industrial 
hemp grower licensee who fails to comply with this subchapter or the 
rules adopted under this subchapter. 

(2) An industrial hemp grower licensee whose license is revoked 
under subdivision (a)(1) of this section is ineligible for licensure under 
this subchapter for up to five (5) years after the revocation. 

(b)(1) Before revocation of an industrial hemp grower license, the 
board shall provide the industrial hemp grower licensee notice and an 
informal hearing before the board to show cause why the license should 
not be revoked and the licensee’s right to grow forfeited. 

(2) Ifa license is revoked and a licensee’s right to grow is forfeited as 
the result of an informal hearing under subdivision (b)(1) of this section, 
the industrial hemp grower licensee may request a formal administra- 
tive hearing before the board. 

(c) An industrial hemp grower licensee whose license is revoked may 
appeal the final order of the board by filing an appeal in the circuit court 
of the district in which the licensee resides. 


History. Acts 2017, No. 981, § 1. 


2-15-412. Grant funds. 


(a) An industrial hemp grower licensed under this subchapter may 
receive funds received by the state under the Arkansas Industrial 
Hemp Program Fund. 

(b) The State Plant Board shall adopt rules for applications for 
grants under this section. 


History. Acts 2017, No. 981, § 1. 
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CHAPTER 16 
PLANT DISEASE AND PEST CONTROL 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. PLANT Act or 1917. 
. EMERGENCY PLant Act or 1921. 
. PESTICIDE CONTROL. 


ARKANSAS Fire Ant Apvisory Boarp. 
. THISTLE CONTROL AND ERADICATION. 
. Pest ControL Compact. 


OOIDMaMpA WwW 


Preambles. Acts 1931, No. 73 con- 
tained a preamble which read: “Whereas, 
the necessity for high grade planting seed 
for agricultural crops is hereby recog- 
nized, the purpose of this act shall be to 
enable farmers to secure pure bred agri- 
cultural seeds true to variety, free from 
noxious weed seeds and free from plant 
diseases transmittable through the 
agency of planting seed and free from 
insect infestation ... .” 

Acts 1971, No. 79 contained a preamble 
which read: “Whereas, the Alligator Weed 
poses a serious threat to the waterways 
and lands of this state, and the eradica- 
tion of this plant is essential to the welfare 
of the State of Arkansas and its people; 
and 

“Whereas, the United States Army 
Corps of Engineers desires to join with the 
State Plant Board in providing funds for 
an Alligator Weed Control Program, but 
Public Law 89-298 will not permit the 
Corps of Engineers to enter into this proj- 
ect unless the State of Arkansas shall 
agree to hold and save the United States 
free from claims that may occur from 
control operations ... .” 

Effective Dates. Acts 1917, No. 414, 
§ 20: effective on passage. Emergency de- 
clared. Approved Mar. 28, 1917. 

Acts 1927, No. 247, § 8: declared effec- 
tive on passage. 

Acts 1929, No. 197, § 4: effective on 
passage. 

Acts 1939; No. 40, § 3: July 1, 1939. 

Acts "197 )Nows(9esro:. heb 12519 718 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that alligator weed poses a serious 
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threat to the waterways and lands of this 
state, and that the control and eradication 
of said alligator weed during its early 
stages of infestation in this state is of 
utmost urgency; that the United States 
Army Corps of Engineers has federal mon- 
eys available to assist the State Plant 
Board in carrying on an Alligator Weed 
Control and Eradication Program, and 
that the immediate passage of this act is 
necessary to enable the State Plant Board 
to enter into the necessary agreements 
with the United States Corps of Engineers 
to hold and save the United States free 
from claims that may occur from control 
operations, as required by Public Law 
89-298. Therefore, an emergency is hereby 
declared to exist and this act being imme- 
diately necessary for the public peace, 
health and safety shall be in full force and 
effect after its passage and approval.” 
Acts 1975, No. 409, § 4: Mar. 14, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law the 
Arkansas Forestry Association has no rep- 
resentation on the State Plant Board; that 
it is essential to the continued growth, 
development and success of the forestry 
industry in this state that it be given 
representation on the State Plant Board; 
that this act is designed to increase the 
membership of the State Plant Board and 
to provide that the additional member 
shall be a representative of the Arkansas 
Forestry Association; that this act should 
be given effect immediately in order to 
accomplish its purposes at the earliest 
possible date. Therefore, an emergency is 
hereby declared to exist and this act being 
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necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1983, No. 691, § 19: effective on 
close of business, June 30, 1983. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that the various boards, commissions, de- 
partments, agencies, and services trans- 
ferred to the Department of Commerce 
under the provisions of Acts 1971, No. 38, 
as amended, could perform their duties 
more efficiently as independent agencies; 
that the agencies and services consoli- 
dated within the Department of Com- 
merce under Acts 1971, No. 38, are so 
diverse in their purposes and duties that 
it is difficult for the Administrator of said 
Department to exert leadership in the 
operation of such agencies and programs; 


and, that the abolishment of the Depart- © 
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ment of Commerce and its central services 
would result in financial savings which 
could be best used for the support and 
operation of other essential services of 
government, and that the immediate pas- 
sage of this act is necessary to provide for 
the repeal of the Department of Com- 
merce and for the transition of the various 
departments, agencies, boards, commis- 
sions, and programs and services within 
said Department to an independent sta- 
tus, as provided herein. Therefore, an 
emergency is hereby declared to exist and 
this act, being immediately necessary for 
the preservation of the public peace, 
health, and safety, shall be in full force 
and effect as follows: Section 15 of this act 
shall be effective from and after March 1, 
1983, and the remaining provisions of this 
act shall be effective on the close of busi- 
ness June 380, 1983 and thereafter.” 


RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 39 et 


C.J.S. 3 C.J.S., Agri., $§§ 88 et seq., 102 
et seq., 115 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


seq. 

SECTION. 

2-16-101. Destruction of trees — Com- 
pensation. 

2-16-102. Date stamped on cotton insecti- 
cides — Penalty. 

2-16-1038. Alligator weed agreements. 

2-16-104. Disposition of funds. 

2-16-105. Fire Ant Poison Cost Sharing 


Program. 


Effective Dates. Acts 1993, No. 783, 
§ 13: Mar. 29, 1993. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly meeting in Regular Session that 
the provisions of this act are of critical 
importance to the state’s ability to con- 
tinue the duties, responsibilities, and 
functions of the State Plant Board. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 


SECTION. 
2-16-106. Recovery of quarantine costs. 
2-16-107. Rules. 

2-16-108. State Plant Board Operations 
and Facilities Construc- 
tion Fund — Definitions. 

2-16-109. Turf purchased with state mon- 
eys — Definition. 


force and effect from and after its passage 
and approval.” 

Acts 1993, No. 1262, § 8: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
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the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.7 
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found and determined by the General As- 
sembly that the provisions of this act are 
of critical importance to the state’s ability 
to continue the duties, responsibilities, 
and functions of the Arkansas Bureau of 
Standards. Therefor [sic], an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 


Acts 1995, No, 1304, © 8:Apr 14, 1995, ebsss28e anc approval 


Emergency clause provided: “It is hereby 


2-16-101. Destruction of trees — Compensation. 


(a) The owner of any valuable pear trees, cedar trees, or other 
growing trees of real value which have been or may hereafter be cut 
down and destroyed without his or her. consent by the order and 
direction of the State Plant Board, or by its officers, employees, agents, 
or inspectors, shall be entitled to compensation for the actual value of 
the trees cut down or destroyed, to be paid by the county in which the 
trees were growing. 

(b)(1) The owner of the trees shall present to the county court his or 
her claim in writing, verified by his or her affidavit, stating the kind, 
number, and value of the trees and when and by what authority the 
trees were destroyed. 

(2) The court shall allow from the county general fund such sum as 
the evidence shows the claimant is entitled to receive. 


History. Acts 1927, No. 247, §§ 1, 2; 
Pope’s Dig., §§ 2645, 2646; A.S.A. 1947, 
8§ 77-129, 77-130. 


2-16-102. Date stamped on cotton insecticides — Penaity. 


(a) Every person, firm, or corporation bagging any commercial cotton 
insecticide or poison shall stamp on each bag or on a tag attached to 
each bag the date on which the insecticide or poison was manufactured. 

(b)(1) Any person, firm, or corporation failing or refusing to comply 
with the requirements of this section shall be guilty of a violation and 
upon conviction shall be fined in any sum not less than five dollars 
($5.00) nor more than one hundred dollars ($100). 

(2) Each bag or other container that is shipped without first having 
the date placed on the bag or container shall be a separate offense. 


History. Acts 1959, No. 458, §§ 1, 2; 
A.S.A. 1947, §§ 77-212, 77-213; Acts 2005, 
No. 1994, § 6. 


Publisher’s Notes. Acts 1959, No. 458, 
S$ 1, 2, are also codified as § 20-20-101. 
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2-16-103. Alligator weed agreements. 


The State Plant Board is authorized to enter into agreements with 
the United States Army Corps of Engineers to hold and save the United 
States free from claims that may occur from control operations jointly 
carried on by the board and the United States Army Corps of Engineers, 
or carried on by the board under financial assistance from the United 
States Army Corps of Engineers for the control and eradication of 
alligator weed in Arkansas. 


History. Acts 1971, No. 79, § 1; A.S.A. 
1947, $7 7-139. 


2-16-104. Disposition of funds. 


(a) All fees, interest, penalties, and costs collected by the State Plant 
Board as authorized by law shall be deposited into the State Treasury 
on or before the fifth day of the month next following the month of 
collection thereof. . 

(b) Upon receipt of the funds, the Treasurer of State shall, after 
deducting therefrom the collection charge authorized by law, credit the 
net amount to the credit of the Plant Board Fund to be used for the 
maintenance, operation, and improvement of the board. 

(c) Ali fees, fines, penalties, moneys, and funds arising from all 
sources resulting from the enforcement, operation, investigation, appli- 
cation, and administration of the laws under the jurisdiction of the 
Arkansas Bureau of Standards of the State Plant Board and the sale of 
property resulting from said purposes, and all moneys, grants, and 
other sources of funding procured for the bureau, shall be deposited into 
the Plant Board Fund, or any successor fund, to be used solely for the 
maintenance, operation, and improvement of the bureau. 


History. Acts 1957, No. 417, § 1;A.S.A. 
1947, § 77-138; Acts 1995, No. 1804, § 4. 


2-16-105. Fire Ant Poison Cost Sharing Program. 


(a)(1) There is hereby established a program to be known as the “Fire 
Ant Poison Cost Sharing Program”. 

(2) This program shall be administered by the State Plant Board; 
which shall have the authority to establish the necessary rules and 
procedures for the administration of the program. 

(b)(1) The board shall purchase the necessary chemicals for the 
eradication of fire ants and distribute such chemicals to the various 
counties of the state based upon the requests received from eligible 
purchasers in the county. 

(2) The chemicals made available by the board shall become the 
responsibility of the county judge who shall oversee the safe storage and 
distribution of such chemicals under the direction of the University of 
Arkansas Cooperative Extension Service. 
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(c)(1) It shall be the duty of the University of Arkansas Cooperative 
Extension Service to collect moneys received from the distribution and 
sale of such fire ant poison chemicals as determined by the board, and 
remit such moneys to the board on a monthly basis. 

(2) The moneys generated from the sale of fire ant poison chemicals 
and received by the board from the University of Arkansas Cooperative 
Extension Service shall be deposited into the State Treasury to the 
credit of the Plant Board Fund as a nonrevenue receipt refund to 
expenditure, there to be used by the board to purchase additional fire 
ant poison chemicals for distribution to the various counties of the state 
for fire ant control. 


History. Acts 1993, No. 1262, § 2. 


2-16-106. Recovery of quarantine costs. 


The State Plant Board is empowered to recover any identifiable 
expenses from the owner or other person in possession or control of the 
property upon which it enforces, maintains, and administers any 
quarantine that is imposed due to infestations or infections of insect 
pests, diseases, or noxious weeds. Whenever the owner or other person 
cannot be found or shall fail, neglect, or refuse to reimburse the board 
for incurred quarantine expenses, the board shall have and enforce a 
hen for such expenses upon the property upon which it enforces, 
maintains, or administers any quarantine, in the same manner as liens 
are had and enforced upon property for labor and materials furnished 
by virtue of contract with the owner. 


History. Acts 1993, No. 7838, § 8. 


2-16-107. Rules. 


The State Plant Board is hereby authorized to promulgate such rules 
as are necessary to administer the fees, rates, tolls, or charges for 
services established by §§ 2-16-407(f), 2-17-2138, 2-17-238, 2-19-209(a), 
and 2-19-307(a) and is directed to prescribe and collect such fees, rates, 
tolls, or charges for the services delivered by the board in such manner 
as may be necessary to support the programs of the board as directed by 
the Governor and the General Assembly. 


History. Acts 1998, No. 783, § 9. 


2-16-108. State Plant Board Operations and Facilities Construc- 
tion Fund — Definitions. 


(a) As used in this section: 

(1) “Board” means the State Plant Board; and 

(2) “Fund” means the State Plant Board Operations and Facilities 
Construction Fund. 
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(b)(1) There is created in accordance with §§ 19-4-801 — 19-4-803, 
19-4-805, and 19-4-806 and the Revenue Classification Law, § 19-6-101 
et seq., a cash fund entitled the State Plant Board Operations and 
Facilities Construction Fund, which shall be maintained in such 
depository bank or banks as may be designated from time to time by the 
board. 

(2)(A) The first two hundred thousand dollars ($200,000) in each 
fiscal year of all fees, interest, penalities, and costs collected by the 
board that constitute the special revenues specified in § 19-6-301(51) 
and all income, interest, and earnings thereof are declared to be cash 
funds to be used solely for paying the cost of operations and 
maintenance of the board and the financing of the acquisition, 
construction, and maintenance of facilities for the board’s operations, 
including any additions, extensions, and improvements thereto, the 
renovation thereof, and the equipping of such facilities. 

(B) Such cash funds shall not be deemed to be a part of the State 
Treasury for any purpose, including, without limitation, the provi- 
sions of Arkansas Constitution, Article 5, § 29, Article 16, § 12, or 
Arkansas Constitution, Amendment 20, or any other constitutional or 
statutory provision. 

(3) The fund shall be held and the amounts therein invested by the 
board in accordance with the laws of the state pertaining to cash funds. 
The board may also pledge and use moneys in the fund to provide for 
the repayment of obligations issued by the Arkansas Development 
Finance Authority under the State Agencies Facilities Acquisition Act of 
1991, § 22-3-1401 et seq., to accomplish the purposes specified in 
subdivision (b)(2)(A) of this section and to pay the costs and expenses 
related to the issuance of such obligations. 

(c) The provisions of §§ 22-3-1402(c) [repealed] and 22-3-1406 [re- 
pealed] shall not be applicable in any respect to the acquisition, 
construction, extension, or renovation of or the equipping of facilities for 
the board and shall not under any circumstances constitute a limitation 
on or prohibition to the financing of the capital improvements by the 
authority. 

(d) On July 30, 1999, all moneys then held in the Plant Board Fund 
created by § 19-6-408 that were derived from the special revenues 
described in subdivision (b)(2)(A) of this section shall be transferred to 
the State Plant Board Operations and Facilities Construction Fund, 
except that the amount transferred shall not exceed the maximum 
amount provided in subdivision (b)(2)(A) of this section. 


History. Acts 1999, No, 846, § 1; 2001, transferred by Acts 2001, No. 1553, § 28 
INomlDD3age28: and was formerly codified as §§ 19-5-1092 
A.C.R.C. Notes. This section was — 19-5-1094. 


2-16-109 
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2-16-109. Turf purchased with state moneys — Definition. 


(a) As used in this section, “turf? means field-cultivated turf grass 
sod consisting of grass varieties tested by the National Turfgrass 


Evaluation Program. 


(b) Turf shall be certified by the State Plant Board if the turf is: 
(1) Purchased with state moneys, either directly or indirectly; or 


(2) Used in a project conducted: 


(A) By a state agency, department, board, or commission; or 
(B) Under a contract with the State of Arkansas. 
(c) Cool seasons variety blends of turf shall be grown from blue tag 
certified seed under the blue tag certification program of the Association 


of Official Seed Certifying Agencies. 


History. Acts 2005, No. 1264, § 1. 


SUBCHAPTER 2 — Piant Act or 1917 


SECTION. 

2-16-201. Title. 

. Definitions. 

. Penalty. 

. Actions of agents. 

. Effect of federal law. 

. State Plant Board. 

. Powers and duties of board. 

. Director of board. 

. Transportation, etc., of insect 
pests, etc., generally. 


Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 


SECTION. 

2-16-210. Certificate of inspection re- 
quired. 

2-16-211. Eradication of pests, diseases, 
or noxious weeds. 

2-16-212. Regulation of pests or diseases 
within state. 

2-16-213. Receiving 
plants, etc. 

2-16-214. Review of rules, etc. 


noncomplying 


shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, Nov sli seer Mares oot 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Agriculture and 
Economic Development and in its place 
established separate House and Senate 
Committees; that various sections of the 
Arkansas Code refer to the Joint Interim 
Committee on Agriculture and Economic 
Development and should be corrected to 
refer to the House and Senate Interim 
Committees; that this act so provides; and 
that this act should go into effect immedi- 
ately in order to make the laws compatible 
as soon as possible. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 


Lag) 


neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2008, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 


2-16-201. Title. 
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2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2008; and that to avoid 
confusion this act must also [become] ef- 
fective on July 1, 2003. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003.” 


This subchapter shall be known as the “Arkansas Plant Act of 1917”. 


History. Acts 1917, No. 414,§ 1;C.& 
M. Dig., § 8024; Pope’s Dig., § 12338; 
A.S.A. 1947, § 77-101. 


2-16-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Insect pests and diseases” means insect pests and diseases 
injurious to plants and plant products of this state including any of the 
stages of development of such insects and diseases; 

(2) “Persons” means individuals, associations, partnerships, and 


corporations; 


(3) “Places” means vessels, cars, other vehicles, buildings, docks, 
nurseries, orchards, and other premises where plants and plant prod- 
ucts are grown, kept, or handled; and 

(4) “Plants and plant products” means trees, shrubs, vines, forage, 
and cereal plants, and all other plants; cuttings, grafts, scions, buds, 
and all other parts of plants; and fruit, vegetables, roots, bulbs, seeds, 
wood, lumber, and all other plant products. 


History. Acts 1917, No. 414, § 2;C.& 
M. Dig., § 8025; Pope’s Dig., § 12334; 
A.S.A. 1947, § 77-102. 


2-16-203. Penalty. 


(a) Any person who shall violate any provision or requirement of this 
subchapter or the rules made or of any notice given under this 
subchapter or who shall forge, counterfeit, deface, destroy, or wrong- 
fully use any certificate provided for in this subchapter or in the rules 
made under this subchapter shall be guilty of a violation, and upon 
conviction he or she shall be punished by a fine of not more than one 
hundred dollars ($100). 
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(b)(1)(A)G) In a lawful proceeding respecting licensing, as defined in 

the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in 

addition to or in lieu of any other lawful disciplinary action, the State 

Plant Board may assess a civil penalty of not more than one thousand 

dollars ($1,000) for each violation of any statute, rule, or order 

enforceable by the board. 

(ii)(a) The board may assess a civil penalty greater than one 
thousand dollars ($1,000) but not more than twenty-five thousand 
dollars ($25,000) only if the board finds that a violation under this 
subdivision (b)(1)(A) is egregious. 

(b) A violation is egregious only if significant off-target crop dam- 
age occurred as a result of the application of dicamba or an auxin- 
containing herbicide or any new herbicide technology released after 
August 1, 2017. 

(B) In no case shall a single application or drift incident by a 
pesticide applicator be considered multiple violations based on the 
number of complaints. 

(C) In no case shall the failure to meet minimum treating stan- 
dards, except those that require a termiticide application, be consid- 
ered a violation and subject to a civil penalty. 

(2)(A) The board shall by rule establish a schedule designating the 

minimum and maximum civil penalty that may be assessed under 

this section for violation of each statute, rule, or order over which it 
has regulatory control. 

(B) The board may promulgate any other regulation necessary to 
carry out the intent of this section. 

(3) In the event of nonpayment of any civil penalty lawfully assessed 
under subdivision (b)(1) of this section, the civil penalty shall be 
recoverable in the name of the state by the Attorney General in Pulaski 
County Circuit Court or in the circuit court of the county in which the 
violation occurred. 

(4)(A) All sums paid or recovered under this section shall be depos- 

ited into the State Treasury. 

(B)G) Sums collected under special revenue programs shall be 
deposited into the Plant Board Fund. 

(ii) Sums collected under general services programs shall be de- 
posited into the Miscellaneous Agencies Fund Account. 

(5) All rules promulgated under this section shall be reviewed by the 
House Committee on Agriculture, Forestry, and Economic Development 
and the Senate Committee on Agriculture, Forestry, and Economic 
Development or subcommittees of the House Committee on Agriculture, 
Forestry, and Economic Development and the Senate Committee on 
Agriculture, Forestry, and Economic Development. 

(c) Moneys collected through a civil penalty assessed by the board 
shall be distributed as follows: 

(1) For amounts up to one thousand dollars ($1,000), as currently 
used, including funding for the Arkansas State Plant Board Scholarship 
program; and 
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(2) For amounts more than one thousand dollars ($1,000): 
(A) The first one thousand dollars ($1,000) of the assessed penalty 
for scholarships through the Arkansas State Plant Board Scholarship 


program; and 


(B) The remainder divided as follows: 

(i) Sixty percent (60%) for scholarships through the Arkansas 
State Plant Board Scholarship program; and 

(ii) Forty percent (40%) deposited into the University of Arkansas 
Fund to be used by the University of Arkansas Cooperative Extension 


Service. 


History. Acts 1917, No. 414, § 15;C.& 
M. Dig., § 8038; Pope’s Dig., § 12346; 
A.S.A. 1947, § 77-114; Acts 1995, No. 141, 
Sb 995~ NowlOva 9, tad 997 No. M3 7, 
§ 1; 20038, No. 1473, § 1; 2005, No. 1994, 
OE LUM eNO MTOR Se Lak 


Amendments. The 2017 amendment 
redesignated former  (b)(1)(A) as 
(b)(1)(A)G); added (b)(1)(A)Gi); and added 
(c). 


CASE NOTES 


ANALYSIS 


Proof. 
Regulations. 
Violation of Rule. 


Proof. 

In a prosecution for selling and offering 
for sale nursery stock infected with a 
disease in violation of a rule of the State 
Plant Board, the state was not required to 
show that the sale was made with knowl- 
edge that the trees were so affected. Ja- 
cobs v. State, 155 Ark. 95, 243 S.W. 952 
(1922). 


Regulations. 
Arkansas State Plant Board, in a pro- 
ceeding respecting licensing, properly ad- 


2-16-204. Actions of agents. 


opted its own set of Pesticide Enforcement 
Response Regulations that included a 
penalty matrix by which the Board deter- 
mined the nature of a violation and as- 
sessed its severity and the appropriate 
sanction. Ark. State Plant Bd. v. Bullock, 
345 Ark. 373, 48 S.W.3d 516 (2001). 


Violation of Rule. 

Rule of State Plant Board is not void for 
failure to prescribe a penalty since the 
penalty is provided by this section. How- 
ard v. State, 154 Ark. 430, 242 S.W. 818 
(1922). 


In construing and enforcing the provisions of this subchapter, the act, 
omission, or failure of any official agent or other person acting for or 
employed by any person, association, partnership, or corporation within 
the scope of his or her employment or office shall, in every case, also be 
deemed the act, omission, or failure of the person, association, partner- 
ship, or corporation as well as that of the person. 


History. Acts 1917, No. 414, § 16;C.& 
M. Dig., § 8039; Pope’s Dig., § 12347; 
A.S.A. 1947, § 77-115. 
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2-16-205. Effect of federal law. 


This subchapter shall not be so construed or enforced as to conflict in 
any way with any act of the United States Congress regulating the 
movement of plants and plant products in interstate or foreign com- 
merce. 


History. Acts 1917, No. 414, § 17;C. & 
M. Dig., § 8040; Pope’s Dig., § 12348; 
A.S.A. 1947, § 77-116. 


2-16-206. State Plant Board. 


(a) There is created and established a State Plant Board, composed 
of eighteen (18) members, as follows: 

(1) The head of the Department of Entomology, Division of Agricul- 
ture of the University of Arkansas; 

(2) The head of the Department of Plant Pathology, Division of 
Agriculture of the University of Arkansas; 

(3) A practical cotton grower, actively engaged in the business, to be 
appointed by the Governor; 

(4) One (1) member to represent the Arkansas fertilizer and cotton 
oil mills, actively engaged in the business, to be appointed by the 
Governor; 

(5) A practical rice grower, actively engaged in the business, to be 
appointed by the Governor; 

(6) A practical horticulturist, actively engaged in the business, to be 
elected by the Arkansas State Horticultural Society; 

(7) Anurseryman, actively engaged in the business, to be elected by 
the Arkansas Green Industry Association; 

(8) A practical seed grower, actively engaged in the business, to be 
elected by the Arkansas Seed Growers Association; 

(9) A pest control operator, actively engaged in the business, to be 
elected by the Arkansas Pest Management Association, Inc.; 

(10) A seed dealer, actively engaged in the business, to be elected by 
the Arkansas Seed Dealers’ Association; 

(11) A feed manufacturer, actively engaged in the business, to be 
elected by the Arkansas Feed Manufacturers Association, LLC; 

(12) A pesticide manufacturer, actively engaged in the business, to be 
elected by the Arkansas Crop Protection Association Inc.; 

(13) One (1) member to represent the Arkansas Agricultural Avia- 
tion Association, to be elected by the Arkansas Agricultural Aviation 
Association; 

(14) One (1) member to represent the Arkansas Forestry Association, 
to be elected by the Arkansas Forestry Association; 

(15) Two (2) farmers actively and principally engaged in farming in 
this state, appointed by the Governor; 

(16) One (1) representative of the livestock industry, actively en- 
gaged in the business, to be appointed by the Governor; and 
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(17) One (1) representative of the forage industry, actively engaged 
in the business, to be appointed by the Governor. 

(b) Board members shall serve a term of two (2) years or until such 
time as a successor has been elected or appointed as herein provided. A 
majority of the members of the board shall constitute a quorum for all 


purposes. 


(c) The chair, vice chair, and secretary-treasurer shall be elected by 
the members of the board. The board shall designate some official or 
employee of the board to serve as disbursing officer of the board. 

(d) Meetings of the board shall be called by the chair or by four (4) 


members of the board. 


(e) The members shall serve without compensation but may receive 
expense reimbursements in accordance with § 25-16-901 et seq. and 
shall be authorized to provide a suitable office where the meetings of 
the board may be held and its records kept. 

(f) If necessary to provide suitable space for its offices, laboratories, 
and other needs, the board may buy property, build buildings, or lease 
property for a period covering not more than fifteen (15) years from the 


date of lease. 


History. Acts 1917, No. 414, § 3;C. & 
M. Dig., § 8026; Acts 1929, No. 197, § 1; 
OS NO mn Oe 2 LOS) NOW OT eS oL: 
Pope’s Dig., § 12335; Acts 1953, No. 408, 
SPt1955,5No) 2897-921) 1961, No? 144, 
SM LOOT RNOA eet a Lo ml NOMA ORSiL: 
1975, No. 409, § 1;A.S.A. 1947, § 77-108; 
Acts 1997, No. 250, § 2; 2013, No. 591, 
SSRs, 

Publisher’s Notes. Acts 1967, No. 77, 
S93: Acts 1971> No: 276, $2; and Acts 
1975, No. 409, § 2, all provided that it was 
the intent of these acts to add members to 
the State Plant Board and that the addi- 
tion of the members would not affect the 
term of any member then serving on the 
board. The terms of the members of the 
board are now arranged so that 16 terms 
expire every two years. 

Acts 1983, No. 691, § 11, provided, in 
part, that the State Plant Board and its 
powers, functions, and duties, which had 


been transferred to the Department of 
Commerce by Acts 1971, No. 38, § 16, 
would be separated from the Department 
of Commerce and would be an indepen- 
dent agency of state government, to func- 
tion in the same manner it functioned 
prior to its transfer to the Department of 
Commerce. 

FACTS! WOOD weINOSe 0 LUmand) 6245 9 o™ |. 
provided: “The Arkansas Bureau of Stan- 
dards, created by Act 482 of 1963, as 
amended, the same being A.C.A. 4-18-201 
et seq., and its functions, powers, duties, 
assets, properties, and appropriations are 
transferred by a type 2 transfer [see § 25- 
2-105] to the State Plant Board.” 

Amendments. The 2013 amendment 
substituted “eighteen (18)” for “sixteen 
(16)” in the introductory language of (a); 
and added (a)(16) and (a)(17). 

Cross References. Division of Agri- 
culture — Service on boards or commis- 
sions, § 6-64-106. 


2-16-207. Powers and duties of board. 


(a)(1) The State Plant Board shall keep itself informed as to the 
varieties of insect pests, diseases, and noxious weeds and the origin, 
locality, nature, and appearance thereof; the manner in which they are 
disseminated; and the approved methods of treatment and eradication. 

(2) Every such insect pest, disease, and noxious weed, and every 
plant and plant product infested or infected is declared to be a public 
nuisance. 
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(b)(1) The board in its rules made under this subchapter shall list the 
insect pests, diseases, and noxious weeds, of which it shall find that the 
introduction into or the dissemination within the state should be 
prevented in order to safeguard the plants and plant products of this 
state, and the list shall include the plants and plant products or other 
substances on or in which these pests may be carried. 

(2) Every person who has knowledge of the presence of any insect 
pest, disease, or noxious weed listed as required in this section in the 
rules made under this subchapter, in or upon any place, shall immedi- 
ately report it to the board or inspectors thereof, giving such detailed 
information relative thereto as he or she may have. 

(3) Every person who deals in or engages in the sale of plants or plant 
products shall furnish to the board or its inspectors, when requested, a 
statement of the names and addresses of the persons from whom and 
the localities where he or she purchased or obtained the plant and plant 
products. 

(c)(1) The board shall make rules for carrying out the provisions and 
requirements of this subchapter including rules under which its inspec- 
tors and other employees shall: 

(A) Inspect places, plants and plant products, and things and 
substances used or connected herewith; 

(B) Investigate, control, eradicate, and prevent the dissemination 
of insect pests, diseases, and noxious weeds; and 

(C) Supervise or cause the treatment, cutting, and destruction of 
infected or infested plants and plant products. 

(2) For the purpose of preventing fraud and misrepresentation, the 
board shall make rules governing the transportation, distribution, or 
sale of sorghum seed, hybrid corn seed, and other seeds intended for 
planting. 

(d) For the purpose of carrying out the provisions and requirements 
of this subchapter, of the rules made, and notices given pursuant 
thereto, the board and its inspectors and employees shall have power to 
enter into or upon any place and to open any bundle, package, or other 
container of plants or plant products. 


History. Acts 1917, No. 414, §§ 5,6, 18; 
C. & M. Dig., §§ 8028, 8029, 8036; Acts 
1937, No. 203, $ 1; Pope's Dig., $$ 12337, 
12338, 12344; Acts’ 1939; No s40% 8 a1: 
1943, No. 44, § 1; A.S.A. 1947, §§ 77-105, 
TEAQG e112: 

Publisher’s Notes. Acts 1949, No. 327, 
§ 1, provided that all of the powers, du- 
ties, functions, and authority vested in the 
Director of the Department of Finance 
and Administration governing the manu- 
facture, sale, distribution, inspection, and 
control of concentrated commercial feeds, 
commercial fertilizers, and fertilizer ma- 
terials and cottonseed meal would be 
transferred to the State Plant Board. 


Cross References. Administration of 
Soil Amendment Act of 1977, § 2-19-404. 

Arkansas Feed Law of 1997, § 2-37-101 
et seq. 

Duty to administer and enforce the 
Fruit and Vegetable Labeling Act of 1947, 
§ 2-20-306. 

Duty to administer Pesticide Use and 
Application Act, § 20-20-205. 

Duty to carry out provisions of Pest 
Control Law, § 17-37-105. 

Enforcement of Agricultural Liming 
Materials Act, § 2-19-308. 

Fertilizers, § 2-19-201 et seq. 

Power to investigate and certify to vari- 
etal purity and fitness for planting of 
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agricultural seed, rules and regulations, 
§§ 2-18-1038, 2-18-104. 
Powers and duties under Agricultural 
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2-16-208 


Products Grading Act of 1925, § 2-20-101 
et seq. 


CASE NOTES 


Rules and Regulations. 

Rule is not invalid because no penalty is 
prescribed since § 2-16-203 prescribes the 
penalty. Howard v. State, 154 Ark. 430, 
242 S.W. 818 (1922). 

The State Plant Board was authorized 
to adopt and promulgate a rule requiring 
cedar trees infected with rust within a 
certain distance of an orchard to be cut 
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down, and one disobeying such an order 
was guilty of a misdemeanor. Howard v. 
State, 154 Ark. 430, 242 S.W. 818 (1922). 
A rule of the State Plant Board prohib- 
iting the sale of infected nursery stock has 
the force and effect of a statute and should 
be construed as if it were one. Jacobs v. 
State, 155 Ark. 95, 243 S.W. 952 (1922). 


(a) For the purpose of carrying out the provisions of this subchapter, 
the State Plant Board shall employ, prescribe the duties of, and fix the 
compensation for a Director of the State Plant Board. With the approval 
of the board, the director may employ such inspectors or other employ- 
ees as may be required and may incur such expenses as may be 


necessary within the limits of the appropriation made by law. 

(b) The director shall be appointed by the board with the approval of 
the Governor and shall serve at the pleasure of the Governor. 

(c)(1) The director shall furnish a bond of five thousand dollars 
($5,000) with sufficient sureties approved by the board for the faithful 
performance of his or her duties of this subchapter and the rules of the 


board. 


(2) Any person suffering damage by reason of the acts or omissions of 
the chief inspector or his or her duly authorized deputies or employees 
may bring action on the bond for damages. 

(3) The board may require to indemnify the director that similar 
bonds shall be furnished by deputies, inspectors, or employees. 

(d) The board shall cooperate with other departments, boards, and 
officers of this state and of the United States as far as possible. 


History. Acts 1917, No. 414, § 4;C. & 
M. Dig., § 8027; Acts 1921, No. 664, § 1; 
Pope’s Dig., § 12336; Acts 1953, No. 360, 
§ 1; 1983, No. 691, § 11; A.S.A. 1947, 
8§ 77-103.2, 77-104. 

A.C.R.C. Notes. The operation of sub- 
section (c) of this section was suspended 
by adoption of a self-insured fidelity bond 
program for the public officers, officials 
and employees, effective July 20, 1987, 
pursuant to § 21-2-701 et seq. The sub- 
section may again become effective upon 


cessation of coverage under that program. 
See § 21-2-703. 

Publisher’s Notes. Acts 1967, No. 77, 
§ 2, provided that the title of the “Chief 
Inspector of the State Plant Board” would 
be changed to “Director, State Plant 
Board” and that the director would per- 
form all powers and duties and assume all 
responsibilities formerly vested by law in 
the Chief Inspector of the State Plant 
Board. 
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2-16-209. Transportation, etc., of insect pests, etc., generally. 


(a) Transportation through or into or transportation, distribution, or 
sale within the state of any insect pest, plant disease, noxious weed, or 
any plant, plant product, or other substance, listed in the rules of the 
State Plant Board as required under § 2-16-207, or of sorghum seed, 
hybrid corn seed, or other planting seeds for the transportation, 
distribution, or sale of which the board has made rules under this 
subchapter is prohibited except under such safeguards as may be 
provided for in the rules of the board. 

(b) To cover expenses incident to inspection or treatment or incident 
to the issuance of such permits or certificates as may be required by the 
board’s rules made under this subchapter, the board may require the 
payment of reasonable fees which shall be deposited in the manner 
prescribed by § 2-16-210 to be used in carrying out the provisions of 
this subchapter. 

(c) The board is empowered to require that a shipper who ships 
plants from another state into Arkansas must meet any and all 
requirements which the shipper’s state would make of an Arkansas 
shipper who ships plants into that state. 

(d) Inspectors of the board on issuance of a written notice may cause 
to be held or to be sent out of the state or to be destroyed any plant, 
plant product, or other substance which has been brought into or is 
being transported within the state in violation of any state or federal 
law or regulation. They may stop and detain for inspection any person, 
car, or other carrier. 


History. Acts 1917, No. 414,§ 11;C.& Acts 1939, No. 40, § 2; 1943, No. 44, § 2; 
M.. Dig.,. §» 8034; Acts 1929) Nosd 97698; AISA 19472 § 077-110: 
19375N02203; Se 2 Pope selig. sal 2547: 


2-16-210. Certificate of inspection required. 


(a) It shall be unlawful for any person to sell, give away, carry, ship, 
or deliver for carriage or shipment, within this state, any plants or 
plant products listed as required by this subchapter unless the plants 
and plant products have been officially inspected and a certificate has 
been issued by an inspector of the State Plant Board. This certificate 
shall state that the plants or plant products have been inspected and 
found to be apparently free from insect pests and diseases. It shall also 
be unlawful for any person to sell, give away, carry, ship, or deliver for 
carriage any plants or plant products unless the plants or plant 
products bear a certificate issued by an inspector of the board. This 
certificate shall show that the place on which the plants or plant 
products were grown has been inspected and found to be apparently 
free from insect pests and diseases and any other facts provided for in 
the rules made under this subchapter. 

(b) This section shall not apply to plants and plant products not 
affected by rules made under § 2-16-211 when the plants or plant 
products are disposed of in local trade. 
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(c) When any person shall notify the board of impending shipments 
of plants or plant products and the board fails to provide the proper 
inspector to inspect the plants or plant products under the rules made 
under this subchapter, the person desiring to make the shipment may 
do so without being liable to provisions of this section. 

(d) For the issuance of the certificate as provided for in this section, 
the board may require the payment of a reasonable fee to cover the 
expenses of the inspection and certification. If it shall be found at any 
time that a certificate of inspection, issued or accepted under the 
provisions of this section, is being used in connection with plants and 
plant products which are infested or infected with insect pests or 
diseases, its further use may be prohibited, subject to such inspection 
and other disposition of the plants and plant products involved as may 
be provided for by the board. 

(e) All moneys collected by the board under this section or under 
§ 2-16-211 or § 2-16-214 shall be deposited with the treasurer of the 
board and shall be used in carrying out the provisions of this subchap- 
ter. / 


History. Acts 1917, No. 414, § 9; C. & this section relating to the disposition of 
M. Dig., § 8032; Pope’s Dig., § 12340; moneys may be affected by § 19-5-101 et 
A.S.A. 1947, § 77-108. seq. and by § 2-16-104. 

Publisher’s Notes. The provisions of 


2-16-211. Eradication of pests, diseases, or noxious weeds. 


(a) Whenever the inspection discloses that any places, plants, plant 
products, or things and substances used or connected therewith, are 
infested or infected with any insect pest, disease, or noxious weed, 
listed, as required by § 2-16-207 in rules made under this subchapter, 
written notice thereof shall be given the owner or other person in 
possession or control of the place where found, and the owner or other 
person shall proceed to control, eradicate, or prevent the dissemination 
of the insect pest, disease, or noxious weed. The owner shall then 
remove, cut, or destroy infested or infected plants and plant products or 
things and substances used or connected therewith, within the time 
and in the manner prescribed by the notice or the rules made under this 
subchapter. 

(b) Whenever the owner or other person cannot be found or shall fail, 
neglect, or refuse to obey the requirements of the notice and the rules 
made under this subchapter, the requirements shall be carried out by 
the inspector or other employees of the State Plant Board. The board 
shall have and enforce a lien for the expenses thereof against the place 
in which or upon which the expenses were incurred in the same manner 
as liens are had and enforced upon buildings, lots, wharves, and piers 
for labor and materials furnished by virtue of contract with the owner. 


History. Acts 1917, No. 414, § 7; C. &  Pope’s Dig., § 12339; A.S.A. 1947, § 77- 
M. Dig., § 8030; Acts 1937, No. 203, § 1; 107. 
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2-16-212. Regulation of pests or diseases within state. 


(a) Whenever the State Plant Board shall find that there exists in 
this state or any part thereof any insect, disease, or noxious weed and 
that its dissemination should be controlled or prevented, the board may 
give notice thereof, specifying the plants and plant products infested, 
infected, or likely to become infested or infected therewith. 

(b) The movement, planting, or other use of any plant, plant prod- 
ucts, or other thing or substance specified in the notice as likely to carry 
and disseminate the insect pest, disease, or noxious weed, except under 
such safeguard as may be provided in the rules made by the board, shall 
be prohibited within such area as may be designated in the public 
notice until the board shall find that the danger of the dissemination of 
the insect, disease, or noxious weed has ceased to exist, of which the 
board shall give public notice. 

(c) Before the order of prohibition shall be issued, a public hearing, 
with due public notice thereof, shall be held by the board, at which 
hearing interested persons may appear in person or by attorney. 


History. Acts 1917, No. 414, § 12;C.&  Pope’s Dig., § 12348; A.S.A. 1947, § 77- 
Mai Diewis S035 A ctsul 93.76 INGO AZO 3G SLs ae 1, 


2-16-213. Receiving noncomplying plants, etc. 


Any person in this state who receives any plant or plant product sold, 
given away, carried, shipped, or delivered for carriage or shipment 
within this state, as to which the requirements of § 2-16-210 have not 
been complied with, shall immediately inform the State Plant Board or 
an inspector thereof and isolate and hold the plant product unopened or 
unused subject to such inspection and other disposition as may be 
provided for by the board. 


History. Acts 1917, No. 414, § 10;C.& 
M. Dig., § 8033; Pope’s Dig., § 12341; 
A.S.A. 1947, § 77-109. 


2-16-214. Review of rules, ete. 


Any person affected by any rules made or notice given, under this 
subchapter, may have a review thereof by the State Plant Board for the 
purposes of having the rules or notice modified, suspended, or with- 
drawn, and, pending the review, the rules or notice shall be suspended. 


History. Acts 1917, No. 414,§ 14;C.& 
M. Dig. $8037; Popes Digius 12345: 
A.S.A. 1947, § 77-118. 


SUBCHAPTER 3 — EMERGENCY Piant Act oF 1921 


SECTION. SECTION. 
2-16-301. Title. 2-16-3038. Provisions supplemental. 
2-16-302. Definitions. 2-16-304. Penalties — Prosecution. 
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SECTION. 

2-16-305. Actions of agents. 

2-16-306. Enforcement. 

2-16-307. Infested zones — Emergency 
proclamation. 

2-16-308. Infested zones — Regulation by 
State Plant Board — De- 
struction of plants, etc. 


Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 


2-16-301. Title. 
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2-16-303 


SECTION. 
2-16-309. Claims committee. 
2-16-310. Annual report. 


to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


This subchapter shall be known as the “Arkansas Emergency Plant 


Act of 1921”. 


History. Acts 1921, No. 519, § 1;A.S.A. 
RE bots irene Wie 


2-16-302. Definitions. 


For the purposes of this subchapter, unless the context otherwise 
requires, the terms and definitions set forth in § 2-16-202 are adopted 
and made a part of this subchapter. In addition, the term “dangerous 
insect pest and plant diseases” shall be construed to mean such insect 
pests and plant diseases as the pink bollworm, the Mexican bean beetle, 
potato wart disease, “take all”, and such other insect pests and plant 
diseases, the prevalence of which would threaten an established agri- 
cultural industry in the state. 


History. Acts 1921, No. 519, § 2; Pope’s 
Dig., § 12358; A.S.A. 1947, § 77-118. 


2-16-303. Provisions supplemental. 


This subchapter shall not be construed as limiting the authority 
conferred upon the State Plant Board by the Arkansas Plant Act of 
1917, § 2-16-201 et seq., but shall be construed as supplemental 
thereto. 
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History. Acts 1921, No. 519, § 12; 
Pope’s Dig., § 12368; A.S.A. 1947, § 77- 
128. 


2-16-304. Penalties — Prosecution. 


(a) Any person who shall violate any provision of this subchapter or 
who shall interfere with any member of the State Plant Board or any 
inspector or employee while engaged in the performance of his or her 
duties under this subchapter shall be guilty of a Class A misdemeanor. 

(b)(1) Upon information furnished by the board, it shall be the duty 
of the Attorney General or the prosecuting attorney of the district in 
which an alleged violation of any provision of this subchapter may occur 
to enforce the provisions of this subchapter by proceedings in any court 
of competent jurisdiction. 

(2) If the remedy elected to be pursued is by writ of injunction, no 
court of this state shall have the right to set aside or stay the writ of 
injunction before a hearing upon the merits. 


History. Acts 1921, No. 519, § 8; Pope’s 
Dig., § 12364; A.S.A. 1947, § 77-124; Acts 
2005, No. 1994, § 331. 


2-16-305. Actions of agents. 


In construing and enforcing the provisions of this subchapter, the act, 
omission, or failure of an official, agent, or other person acting for or 
employed by any person, association, partnership, or corporation within 
the scope of his or her employment or office shall, in every case, also be 
deemed the act, omission, or failure of the person, association, partner- 
ship, or corporation as well as that of the person acting as the agent. 


History. Acts 1921, No. 519, § 10; 
Pope’s Dig., § 12366; A.S.A. 1947, § 77- 
126. 


2-16-306. Enforcement. 


(a)(1) The provisions of this subchapter and the rules promulgated 
hereunder shall be carried out by the Director of the State Plant Board, 
who shall serve without extra compensation. 

(2) The director may, with the approval of the board, employ such 
inspectors or other employees as may be required and may incur such 
expenses as may be necessary, within the limits of the appropriation 
made by law or declared by the Governor. 

(b) For the purposes of carrying out the requirements of this sub- 
chapter, and the rules made and notices given pursuant thereto, the 
board and its inspectors and employees shall have the right to enter 
into or upon any place and for purpose of inspection to open any bundle, 
package, or other container of plants, plant products, articles, or 
substances. 


191 PLANT DISEASE AND PEST CONTROL 2-16-308 


(c)(1) In the enforcement of this subchapter and of the rules made 
pursuant thereto, the board may summon witnesses; require the 
production of any books, papers, or documents it deems material; 
administer oaths; and hear witnesses. 

(2) It shall be the duty of each sheriff in the state to serve a summons 
when requested by the board. 


History. Acts 1921, No. 519, 8§ 3, 7, 9; 
Pope’s Dig., §§ 12359, 12363, 12365; 
A.S.A,. 1947, §§ 77-119, 77-123, 77-125. 


2-16-307. Infested zones — Emergency proclamation. 


(a) Upon satisfactory information acquired in any manner or upon 
information furnished by the State Plant Board, signed by the secretary 
and at least three (3) members thereof, showing that a dangerous insect 
pest or plant disease exists in the state or is in dangerous proximity 
thereto, the Governor shall issue a proclamation specifying the insect 
pest or plant disease. The proclamation shall declare such a pest or 
disease to be a dangerous insect pest or plant disease which threatens 
an agricultural industry. It shall specify the plants, plant products, 
articles, substances, and places capable of harboring or spreading the 
dangerous insect pest or plant disease and shall declare the zones or 
areas in which the danger exists. 

(b) Until such time as the Governor shall ascertain from the board, 
as provided above, and shall by proclamation declare that the emer- 
gency has ceased to exist, it shall be unlawful for any person to grow or 
maintain within those zones or areas any plants, plant products, 
articles, substances, or places infected or infested with a dangerous 
plant disease or insect pest or likely to become so infested or infected. 

(c) Plants, plant products, articles, substances, or places may be 
grown or maintained in the manner and method and under the 
conditions which shall be prescribed by rules made and promulgated by 
the board as provided in this subchapter. 


History. Acts 1921, No. 519,§ 4; Pope’s 
Dig., § 12360; A.S.A. 1947, § 77-120. 


2-16-308. Infested zones — Regulation by State Plant Board — 
Destruction of plants, etc. 


(a) It shall be the duty of the State Plant Board, and the board is 
authorized and directed, when public safety will permit, to make and 
promulgate rules which shall permit and govern the growing and 
maintenance in any zones or areas mentioned in § 2-16-307 of any 
plants, plant products, articles, substances, or places referred to in 
§ 2-16-3077. 

(b) Whenever it shall be ascertained and determined by the board 
that any plants, plant products, articles, substances, or places are 
infested or infected or are so situated as to be subject to infestation or 
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infection by a dangerous insect pest or plant disease, and thereby 
capable of spreading the infestation or infection, the board shall require 
the treatment, cutting, or destruction of the plants, plant products, 
articles, substances, or places. 

(c) If the owner, custodian, or occupant of the plants, plant products, 
articles, substances, or places referred to in this section cannot be found 
or shall, upon reasonable notice, fail or refuse to comply with the 
requirements of this subchapter, the requirements shall be carried out 
by the board and the expense thereof charged against the owner, 
custodian, or occupant. 


History. Acts 1921, No. 519, § 5; Pope’s 
Digs 68 1238617 ArS AmI94 Te Saeed 


2-16-309. Claims committee. 


(a) Whenever property shall be damaged, destroyed, or rendered 
unproductive in carrying out the provisions of this subchapter, the 
Governor shall appoint a committee on claims for each county affected. 

(b) The committee shall consist of two (2) representatives of the 
county affected, and three (3) members of the State Plant Board, as 
follows: 

(1) The practical cotton grower; 

(2) The nurseryman; and 

(3) The practical horticulturist. 

(c) The members of the committee shall serve as long as the Gover- 
nor shall deem their services to be necessary. 

(d)(1) The committee shall elect a chairperson. 

(2) A majority of the members shall constitute a quorum for the 
transaction of business, but there shall be present at every meeting at 
least one (1) of the members appointed by the Governor to represent the 
county concerned and not less than two (2) members of the board 
composing the committee. 

(e) The members of the committee shall serve without compensation, 
but may receive expense reimbursement in accordance with § 25-16- 
901 et seq. ° 

(f) The committee shall engage such clerical and other help as may 
be necessary. 

(¢) The committee shall investigate and cause a survey to be made to 
determine the claims of all persons whose property has been destroyed, 
damaged, or rendered unproductive in carrying out the provisions of 
this subchapter. 

(h) The committee shall submit each claim approved by it to the 
secretary of the board, who shall then issue for each claim a voucher for 
a warrant drawing on the State Treasury out of funds made available 
for the purpose, to the amount of the claims approved by the committee. 


History. Acts 1921, No.519,§ 6;Pope’s A.S.A. 1947, § 77-122; Acts 1997, No. 250, 
Digs, $912862;vActenlo3s5s No, SSa esi asa: 
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2-16-310. Annual report. 


The State Plant Board shall make an annual report to the Governor, 
in which report it shall give an account of the disposition of the 
appropriations which may be made for the purposes of carrying out the 
provisions of this subchapter. 


History. Acts 1921, No. 519, § 11; 
Pope’s Dig., § 12367; A.S.A. 1947, $ 77- 


127. 
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. Registration of pesticides for lo- 
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SUBCHAPTER 4 — PESTICIDE CONTROL 


Title. 
Purpose. 


cal needs. 


. Experimental-use permits. 


SECTION. 


2-16-412. 


2-16-4183. 


2-16-414. 


2-16-415. 
2-16-416. 


2-16-417. 
2-16-418. 


Enforcement. 

Issuance of stop-sale, etc., or- 
der. 

Hearing on stop-sale, etc., or- 
der. 

Subpoenas. 

Intergovernmental 
tion. 

Publication of information. 

Protection of trade secrets and 


coopera- 


. Misbranded pesticides. 
. Unlawful actions 
tions. 


Excep- 


Publisher’s Notes. Acts 1975, No. 410, 
§ 23, provided that the enactment of this 
subchapter would not have the effect of 
terminating or in any way modifying any 
lability, civil or criminal, that was al- 
ready in existence on the date this sub- 
chapter became effective. 

Cross References. Pest Control Law, 
§ 17-37-101 et seq. 

Pesticide Use and Application Act, § 20- 
20-201 et seq. 

Effective Dates. Acts 1975, No. 410, 
§ 25: effective upon becoming law for pur- 
pose of adoption of rules and regulations; 
effective Jan. 1, 1976, for other purposes. 


other information. 


2-16-419. Disposition of funds. 


Acts 1993, No. 783, § 13: Mar. 29, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly meeting in Regu- 
lar Session that the provisions of this act 
are of critical importance to the state’s 
ability to continue the duties, responsibili- 
ties, and functions of the State Plant 
Board. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


ALR. Products liability for fertilizers, 
insecticides, pesticides, fungicides, weed 
killers, or articles used in application 
thereof. 12 A.L.R.4th 462. 


Am. Jur. 61C Am. Jur. 2d, Poll. Cont., 
§ 16338 et seq. 
C.J.S. 3 C.J.S., Agri., § 115 et seq. 
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2-16-401. Title. 


This subchapter shall be known as the “Arkansas Pesticide Control 
Act”. 


History. Acts 1975, No. 410, § 1;A.S.A. 
19ATSRS 1-220 


2-16-402. Purpose. 


(a) The purpose of this subchapter is to regulate in the public 
interest the labeling, distribution, storage, transportation, and disposal 
of pesticides as defined in this subchapter. 

(b) Pesticides are valuable to our state’s agricultural production and 
to the protection of man and the environment from insects, rodents, 
weeds, and other forms of life which may be pests; but it is essential to 
the public health and welfare that they be regulated to prevent adverse 
effects on human life and the environment. 

(c) New pesticides are continually being discovered, synthesized, or 
developed which are valuable for the control of pests and for use as 
defoliants, desiccants, plant regulators, spray adjuvants, and related 
purposes. However, such pesticides may be ineffective, may cause 
injury to man, or may cause unreasonable adverse effects on the 
environment. 

(d) Therefore, it is deemed necessary to provide for regulation of 
pesticides. 


History. Acts 1975, No. 410, § 3;A.S.A. 
1947, § 77-229. 


2-16-403. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Active ingredient” means any ingredient which will prevent, 
destroy, repel, control, or mitigate pests or which will act as a plant 
regulator, defoliant, desiccant, or spray adjuvant; 

(2) “Adulterated” shall apply to any pesticide if its strength or purity 
falls below the professed standard or quality as expressed on its 
labeling or under which it is sold, if any substance has been substituted 
wholly or in part for the pesticide, or if any valuable constituent of the 
pesticide has been wholly or in part abstracted; 

(3) “Animal” means all vertebrate and invertebrate species, includ- 
ing, but not limited to, man and other mammals, birds, fish, and 
shellfish; 

(4) “Beneficial insects” means those insects which during their life 
cycle are effective pollinators of plants, are parasites or predators of 
pests, or are otherwise beneficial; 

(5) “Defoliant” means any substance or mixture of substances in- 
tended for causing the leaves or foliage to drop from a plant, with or 
without causing abscission; 
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(6) “Desiccant” means any substance or mixture of substances in- 
tended for artificially accelerating the drying of plant tissue; 

(7) “Device” means any instrument or contrivance, other than a 
firearm, which is intended for trapping, destroying, repelling, or miti- 
gating any pest or any other form of plant or animal life, other than 
man, and other than bacteria, virus, or other microorganism on or in 
living man or other living animals; but not including equipment used 
for the application of pesticides when sold separately from the sale of 
pesticides; 

(8) “Distribute” means to offer for sale, hold for sale, sell, barter, ship, 
deliver for shipment, or receive and having so received, deliver or offer 
to deliver, pesticides in this state; 

(9) “Environment” includes water, air, land, and all plants and man 
and other animals living therein, and the interrelationships which exist 
among these; 

(10) “EPA” means the United States Environmental Protection 
Agency; 

(11) “FIFRA” means the Federal Insecticide, Fungicide, and Roden- 
ticide Act, 7 U.S.C. § 1386 et seq., as amended; 

(12) “Fungus” means any non-chlorophyll-bearing thallophytes, that 
is, all non-chlorophyll-bearing plants of a lower order than mosses and 
liverworts, for example, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except those on or in living man or other living animals, and 
except those in or on processed food, beverages, or pharmaceuticals; 

(13) “Highly toxic pesticide” means any pesticide determined to be a 
highly toxic pesticide under the authority of Section 25(c)(2) of the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 
136w(c)(2), or by the State Plant Board under § 2-16-406(a)(2); 

(14) “Imminent hazard” means a situation which exists when the 
continued use of a pesticide during the time required for cancellation 
proceedings under § 2-16-408 would likely result in unreasonable 
adverse effects on the environment or will involve unreasonable hazard 
to the survival of a species declared endangered by the United States 
Secretary of the Interior under P.L. 91-135; 

(15) “Inert ingredient” means an ingredient which is not an active 
ingredient; 

(16) “Ingredient statement” means: 

(A) Statement of the name and percentage of each active ingredi- 
ent together with the total percentage of the inert ingredients in the 
pesticide; and 

(B) When the pesticide contains arsenic in any form, the ingredi- 
ent statement shall also include percentages of total and water- 
soluble arsenic, each calculated as elemental arsenic. In the case of a 
spray adjuvant, the ingredient statement need contain only the 
names of the functioning agents and the total percentage of the 
constituents ineffective as spray adjuvants; 

(17) “Insect” means any of the numerous small invertebrate animals 
generally having the body more or less obviously segmented, for the 
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most part belonging to the class insecta, comprising six-legged, usually 
winged forms, for example, beetles, bugs, bees, flies, and other allied 
classes of arthropods whose members are wingless and usually have 
more than six (6) legs, for example, spiders, mites, ticks, centipedes, 
and wood lice; 

(18) “Label” means the written, printed, or graphic matter on or 
attached to the pesticide or device or any of its containers or wrappers; 

(19) “Labeling” means the label and all other written, printed, or 
eraphic matter: 

(A) Accompanying the pesticide or device at any time; or 

(B) To which reference is made on the label or in literature 
accompanying the pesticide or device, except to current official 
publications of the United States Environmental Protection Agency; 
the United States Department of Agriculture, the United States 

Department of the Interior, and the United States Department of 

Health and Human Services; state experiment stations; state agri- 

cultural colleges; and other similar federal or state institutions or 

agencies authorized by law to conduct research in the field of 
pesticides; 

(20) “Nematode” means invertebrate animals of the phylum nem- 
athelminthes and class nematoda, that is, unsegmented round worms 
with elongated, fusiform, or sac-like bodies covered with cuticle and 
inhabiting soil, water, plants, or plant parts; they may also be called 
nemas or eelworms; 

(21) “Person” means any individual, partnership, association, fidu- 
ciary, corporation, or any organized group of persons whether incorpo- 
rated or not; 

(22) “Pest” means: 

(A) Any insect, rodent, nematode, fungus, weed; or 

(B) Any other form of terrestrial or aquatic plant or animal life or 
virus, bacteria, or other microorganism except viruses, bacteria, or 
other microorganisms on or in living man or other living animals 
which the United States Environmental Protection Agency declares 
to be a pest under Section 25(c)(1) of the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 U.S.C. § 136w(c)(1), or which the 

board declares to be a pest under § 2-16-406(a)(1); 

(23) “Pesticide” means: 

(A) Any substance or mixture of substances intended for prevent- 
ing, destroying, repelling, or mitigating any pests; 

(B) Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant; and 

(C) Any substance or mixture of substances intended to be used as 

a spray adjuvant; 

(24) “Plant regulator” means any substance or mixture of sub- 
stances, intended through physiological action, for accelerating or 
retarding the rate of growth or rate of maturation or for otherwise 
altering the behavior of plants or the produce thereof. The term shall 
not include substances to the extent that they are intended as plant 
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nutrients, trace elements, nutritional chemicals, plant inoculants, and 
soil amendments; 

(25) “Protect health and environment” means protection against any 
unreasonable adverse effects on the environment; 

(26) “Registrant” means a person who has registered any pesticide 
under the provisions of this subchapter; 

(27) “Restricted-use pesticide” means any pesticide or pesticide use 
classified for restricted use by the Administrator of the United States 
Environmental Protection Agency; 

(28) “Spray adjuvant” means any wetting agent, spreading agent, 
sticker, deposit builder, adhesive, emulsifying agent, deflocculating 
agent, water modifier, or similar agent intended to be used with any 
other pesticide as an aid to the application or to the effect thereof, and 
which is in a package or container separate from that of the pesticide 
with which it is to be used; 

(29) “State-restricted pesticide” means any pesticide or pesticide use 
which, when used as directed or in accordance with a widespread and 
commonly recognized practice, the board determines, subsequent to a 
hearing, requires additional restrictions for that pesticide or use to 
prevent unreasonable adverse effects on the environment, including 
man, lands, beneficial insects, animals, crops, and wildlife, other than 
pests; 

(30) “Unreasonable adverse effects on the environment” means any 
unreasonable risk to man or the environment, taking into account the 
economic, social, and environmental costs and benefits of the use of any 
pesticide; 

(31) “Weed” means any plant which grows where not wanted; and 

(32) “Wildlife”? means all living things that are neither human, 
domesticated, nor, as defined in this subchapter, pests. “Wildlife” shall 
include, but not be limited to, mammals, birds, and aquatic life. 


History. Acts 1975, No. 410,§ 4;A.S.A.  §§ 668cc-1 — 668cc-6 and were repealed 
1947, § 77-230. effective December 28, 1973. Provisions 

U.S. Code. The relevant provisions of covering endangered species are generally 
Pub. L. No. 91-135 referred to in this’ codified as 16 U.S.C. § 1531 et seq. (En- 
section were codified as 16 U.S.C. dangered Species Act of 1973.) 


2-16-404. Penalties. 


(a) Any person who violates any provision of this subchapter or a 
regulation adopted under this subchapter shall be guilty of a violation 
and upon conviction shall be punished for the first offense by a fine of 
not less than one hundred dollars ($100) nor more than one thousand 
dollars ($1,000) and for the second and any additional offense a fine of 
not less than five hundred dollars ($500) nor more than two thousand 
dollars ($2,000). 

(b) Any offense committed more than three (3) years after a previous 
conviction shall be considered as a first offense. 
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History. Acts 1975, No. 410, § 18; 
A.S.A. 1947, § 77-244; Acts 2005, No. 
1994, § 8. 


2-16-405. Administration. 


(a) This subchapter shall be administered by the State Plant Board. 

(b) The functions vested in the board by this subchapter shall be 
considered to be delegated to the employees of the board or its 
authorized representatives. 


History. Acts 1975, No. 410, §§ 2, 20; 
A.S.A. 1947, 88 77-228, 77-246. 


2-16-406. Powers of State Plant Board. 


(a) The State Plant Board is authorized, after due notice and an 
opportunity for a hearing, to: 

(1) Declare as a pest any form of plant or animal life, other than man 
and other than bacteria, viruses, and other microorganisms on or in 
living man or other living animals, which is injurious to health or the 
environment; 

(2) Determine whether pesticides registered under the authority of 
Section 24(c) of the Federal Insecticide, Fungicide, and Rodenticide Act, 
7 U.S.C. § 136v(c), are highly toxic to man. The definition of “highly 
toxic” in 16 C.F.R. § 1500.3(b)(6)(), as issued or hereafter amended, 
shall govern the board’s determination; 

(3) Determine pesticides, and quantities of substances contained in 
pesticides, which are injurious to the environment. The board shall be 
guided by the United States Environmental Protection Agency regula- 
tions in this determination; and 

(4) Prescribe regulations requiring any pesticide registered for spe- 
cial local needs to be colored or discolored if it determines that the 
requirement is feasible and is necessary for the protection of health and 
the environment. 

(b) The board is authorized to inspect pesticides wherever found and 
may sample and analyze or cause to be analyzed samples thereof, to 
determine compliance with this subchapter and the regulations ad- 
opted hereunder. 

(c) The board is authorized, after due notice and a public hearing, to 
make appropriate regulations where the regulations are necessary for 
the enforcement and administration of this subchapter. These regula- 
tions shall include, but not be limited to, regulations providing for: 

(1) The safe handling, transportation, storage, display, distribution, 
and disposal of pesticides and their containers; 

(2) Labeling requirements of all pesticides required to be registered 
under provisions of this subchapter. The regulations shall not impose 
any requirements for federally registered labels in addition to or 
different from those required under the Federal Insecticide, Fungicide, 
and Rodenticide Act, 7 U.S.C. § 1386 et seq.; 
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(3) Specifying those classes of devices which shall be subject to any 
provision of § 2-16-410. 

(d) For the purpose of uniformity and in order to enter into coopera- 
tive agreements, the board may: 

(1) Adopt restricted-use pesticides classifications as determined by 
the United States Environmental Protection Agency. In addition, the 
board may declare certain pesticides or pesticide uses as state-re- 
stricted pesticides when, after investigation and public hearing, it finds 
and determines the pesticide to be injurious to persons, animals, or 
vegetation other than the pest or vegetation which it is intended to 
destroy, or otherwise requires additional restrictions under the condi- 
tions set forth in § 2-16-403(29). The sale or distribution of such 
pesticides in Arkansas or their use in pest control or other operation is 
prohibited, except in accordance with such rules and regulations as may 
be made by the board after a public hearing. The rules and regulations 
may include rules and regulations prescribing the time when and the 
conditions under which the materials may be used in different areas in 
the state. The board, in its rules and regulations, may charge inspection 
and permit fees sufficient to cover the cost of enforcement of this 
subdivision (d)(1); and 

(2) Adopt regulations in conformity with the primary pesticide 
standards, particularly as to labeling and registration requirements, as 
established by the United States Environmental Protection Agency or 
other federal or state agencies. 


History. Acts 1975, No. 410, § 9;A.S.A. 
LOA eee 200% 


2-16-407. Pesticide registration required. 


(a) Each pesticide must have been accepted for registration by the 
State Plant Board, and the registration must be in force at the time it 
is sold, offered for sale, or distributed in this state. Registration is not 
required if a pesticide is shipped from one (1) plant or warehouse to 
another plant or warehouse operated by the same person and used 
solely at the plant or warehouse as a constituent part to make a 
pesticide which is registered under the provisions of this subchapter or 
if the pesticide is distributed under the provisions of an experimental 
use permit issued under § 2-16-409 or an experimental use permit 
issued by the United States Environmental Protection Agency. 

(b) The applicant for registration shall file a statement with the 
board which shall include: 

(1) The name and address of the applicant and the name and address 
of the person whose name will appear on the label, if other than the 
applicant’s; 

(2) The name of the pesticide; 

(3) Other necessary information required for completion of the 
board’s application for registration form; and 
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(4) Acomplete copy of the labeling accompanying the pesticide and a 
statement of all claims to be made for it, including the directions for use 
and the use classification as provided in the Federal Insecticide, 
Fungicide, and Rodenticide Act, 7 U.S.C. § 186 et seq. 

(c) The board, when it deems it necessary in the administration of 
this subchapter, may require the submission of the complete formula of 
any pesticide, including the active and inert ingredients. 

(d) The board may require a full description of the tests made and 
the results upon which the claims are based on any pesticide not 
registered under Section 3 of the Federal Insecticide, Fungicide, and 
Rodenticide Act, 7 U.S.C. § 1386a, or on any pesticide on which 
restrictions are being considered. In the case of renewal of registration, 
a statement shall be required only with respect to information which is 
different from that furnished when the pesticide was registered or last 
reregistered. 

(e) The board may prescribe other necessary information by regula- 
tion. 

(f) The applicant desiring to register a pesticide shall pay an annual 
registration fee as prescribed in the regulations of the board for each 
pesticide registered by the applicant. The annual registration fee shall 
be no less than sixty dollars ($60.00) for each product registered. All 
registrations shall expire December 31 each year. 

(¢) Any registration approved by the board and in effect on December 
31 for which a renewal application has been made and the proper fee 
paid shall continue in full force and effect until such time as the board 
notifies the applicant that the registration has been approved or denied, 
in accordance with the provisions of § 2-16-408. Forms for reregistra- 
tion shall be mailed to registrants at least thirty (30) days before the 
due date. 

(h) Provided the board is certified by the Administrator of the United 
States Environmental Protection Agency to register pesticides to meet 
special local needs under Section 24(c) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, 7 U.S.C. § 186v(c), the board shall 
require information set forth under subsections (b)-(e) of this section 
and shall register a pesticide if it determines that: 

(1) The pesticide’s composition is such as to warrant the proposed 
claims for it; 

(2) The pesticide’s labeling and other material required to be sub- 
mitted comply with the requirements of this subchapter; 

(3) The pesticide will perform its intended function without unrea- 
sonable adverse effects on the environment; 

(4) When used in accordance with widespread and commonly recog- 
nized practice, the pesticide will not generally cause unreasonable 
adverse effects on the environment; and 

(5) The classification for general or restricted use is in conformity 
with Section 3(d) of the Federal Insecticide, Fungicide, and Rodenticide 
Act, (WU SiGwsalls6ad)) | 

(i) The board shall not make any lack of essentiality a criterion for 
denying registration of any pesticide. Where two (2) pesticides meet the 
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requirements of this section, one (1) should not be registered in 
preference to the other. 


History. Acts 1975, No. 410, § 6;A.S.A. 
1947, § 77-232; Acts 1993, No. 783, § 7. 


2-16-408. Registration of pesticides for local needs. 


(a) Provided the State Plant Board is certified by the Administrator 
of the United States Environmental Protection Agency to register 
pesticides for those pesticides formulated to meet special local needs, 
the board shall consider the following for refusal to register, for 
cancellation, for suspension, or for legal recourse: 

(1)(A) Ifit does not appear to the board that the pesticide is such as 
to warrant the proposed claims for it or if the pesticide and its 
labeling and other material required to be submitted do not comply 
with the provisions of this subchapter or regulations adopted here- 
under, it shall notify the applicant of the manner in which the 
pesticide, labeling, or other material required to be submitted fails to 
comply with the provisions of this subchapter so as to afford the 
applicant an opportunity to make the necessary corrections. 

(B) If, upon receipt of the notice, the applicant does not make the 
required changes, the board may refuse to register the pesticide. 

(C) The applicant may request a hearing as provided for in the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq,; 

(2) When the board determines that a pesticide or its labeling does 
not comply with the provisions of this subchapter or the regulations 
adopted hereunder, it may cancel the registration of a pesticide after a 
hearing in accordance with the provisions of the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq.; 

(3) When the board determines that there is an imminent hazard, it 
may on its own motion suspend the registration of a pesticide in 
conformance with the provisions of the Arkansas Administrative Pro- 
cedure Act, § 25-15-201 et seq. Hearings shall be held with the utmost 
possible expedition; and 

(4)(A) Any person adversely affected by an order in this section may 

obtain judicial review of the order by filing in the circuit court, within 

sixty (60) days after the entry of the order, a petition praying that the 
order be set aside in whole or in part. 

(B) A copy of the petition shall be forthwith transmitted by the 
clerk of the court to the board, and then the board shall file in the 
court the record of the proceedings on which it based its order. 

(C) The court shall have jurisdiction to affirm or set aside the order 
complained of in whole or in part. 

(D) The findings of the board with respect to questions of fact shall 
be sustained if supported by substantial evidence when considered on 
the record as a whole. 

(FE) Upon application, the court may remand the matter to the 
board to take further testimony if there are reasonable grounds for 
the failure to adduce such evidence in the prior hearing. 
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(F) The board may modify its findings and order by reason of the 
additional evidence so taken and shall file the additional record and 
any modification of the findings or order with the clerk of the court. 
(b) If the board determines that any federally registered pesticide, 

with respect to its use in this state, requires further restrictions under 
§ 2-16-406(d)(1), it may refuse to register or cancel or suspend the 
current registration of the pesticide in order to comply with such rules 
and regulations as may be adopted under § 2-16-406. 


History. Acts 1975, No. 410, § 8;A.S.A. 
1947, § 77-234. 


2-16-409. Experimental-use permits. 


(a) Provided the State Plant Board is authorized by the Administra- 
tor of the United States Environmental Protection Agency to issue 
experimental-use permits, the board may: 

(1) Issue an experimental-use permit to any person applying for an 
experimental-use permit if it determines that the applicant needs that 
permit in order to accumulate information necessary to register a 
pesticide under § 2-16-407; 

(2) Refuse to issue an experimental-use permit if it determines that 
the pesticide applications to be made under the proposed terms and 
conditions may cause unreasonable adverse effects on the environment; 

(3) Prescribe terms, conditions, and a period of time for the experi- 
mental-use permit which shall be under the supervision of the board; 
and 

(4) Revoke any experimental-use permit at any time if it finds that 
the permit’s terms or conditions are being violated or that its terms and 
conditions are inadequate to avoid unreasonable adverse effects on the 
environment. 

(b) Regulations adopted under this subchapter as to experimental- 
use permits as authorized by the Federal Insecticide, Fungicide, and 
Rodenticide Act, 7 U.S.C. § 186 et seq., shall not be inconsistent with 
the requirements of the Federal Insecticide, Fungicide, and Rodenticide 
Act and regulations promulgated thereunder. 


History. Acts 1975, No. 410, § 7;A.S.A. 
LOA TaSe iedoo, 


2-16-410. Misbranded pesticides. 


A pesticide is misbranded: 

(1) If its labeling bears any statement, design, or graphic represen- 
tation relative to the pesticide or to its ingredients which is false or 
misleading in any particular; 

(2). Ifit is an imitation of or is distributed under the name of another 
pesticide; 

(3) If any word, statement, or other information required to appear 
on the label or labeling is not prominently placed thereon with such 
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conspicuousness, compared with other words, statements, designs, or 
graphic matter in the labeling, and in such terms, as to render it likely 
to be read and understood by the ordinary individual under customary 
conditions of purchase and use; 

(4) If the labeling does not contain a statement of the federal use 
classification under which the product is registered; 

(5) Ifthe labeling accompanying it does not contain directions for use 
which are necessary for effecting the purpose for which the product is 
intended, and the directions if complied with, together with any 
requirements imposed under Section 3(3) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, 7 U.S.C. § 186a, are adequate to 
protect health and the environment; 

(6) If the label does not bear: 

(A) The name, brand, or trademark under which the pesticide is 
distributed; 

(B) An ingredient statement on that part of the immediate con- 
tainer and on the outside container and wrapper of the retail 
package, if there is one, through which the ingredient statement on 
the immediate container cannot be clearly read, which is presented or 
displayed under customary conditions of purchase. The ingredient 
statement may appear prominently on another part of the container 
as permitted under Section 2(q)(2)(A) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, 7 U.S.C. § 136(q)(2)(A), if the size or 
form of the container makes it impracticable to place it on the part of 
the retail package which is presented or displayed under customary 
conditions of purchase; 

(C) A warning or caution statement which may be necessary and 
which, if complied with together with any requirements imposed 
under section 3(d) of the Federal Insecticide, Fungicide, and Roden- 
ticide Act, 7 U.S.C. § 136a(d), would be adequate to protect the health 
and environment; 

(D) The net weight or measure of the content; 

(EZ) The name and address of the manufacturer, registrant, or 
person for whom manufactured; and 

(F) The United States Environmental Protection Agency registra- 
tion number assigned to each establishment in which it was produced 
and the United States Environmental Protection Agency registration 
number assigned to the pesticide, if required by regulations under the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 136 et 
seq.; 

(7) If that pesticide contains any substance in quantities highly toxic 
to man unless the label bears, in addition to other label requirements: 

(A) The skull and crossbones; 

(B) The word “POISON” in red prominently displayed on a back- 
ground of distinctly contrasting color; and 

(C) Astatement of a practical treatment, first aid or otherwise, to 
be used in case of poisoning by the pesticide; 

(8) If the pesticide container does not bear a registered label; and 
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(9) If a spray adjuvant label fails to state the type or function of the 
functioning agents. 


History. Acts 1975, No. 410, § 5;A.S.A. 
1947 Sa (o2o le 


2-16-411. Unlawful actions — Exceptions. 


(a)(1) It is unlawful for any person to distribute in this state any of 
the following: 

(A) Any pesticide which has not been registered under: 

(i) The provisions of this subchapter; or 

(ii) The provisions of the Federal Insecticide, Fungicide, and 
Rodenticide Act, 7 U.S.C. § 1386 et seq.; 

(B) Any pesticide if any of the claims made for it or any of the 
directions for its use or other labeling differs from the representa- 
tions made in connection with its registration, or if the composition of 
a pesticide differs from its composition as represented in connection 
with its registration. A change in the labeling or formulation of a 
pesticide may be made within a registration period without requiring 
reregistration of the product if the registration is amended to reflect 
the change and if the change will not violate any provision of the 
Federal Insecticide, Fungicide, and Rodenticide Act or this subchap- 
ter; 

(C) Any pesticide unless it is in the registrant’s or the manufac- 
turer’s unbroken immediate container and there is affixed to the 
container, and to the outside container or wrapper of the retail 
package if there is one through which the required information on the 
immediate container cannot be clearly read, a label bearing the 
information required in this subchapter and the regulations adopted 
under this subchapter. The State Plant Board may designate that 
certain specified economic poisons may be sold by the manufacturers 
or dealers in bulk, in which case the label information required and 
any other statements required by this subchapter must be stated in 
or attached to the invoice. In addition, a copy of the invoice must be 
given to the purchaser at the time the economic poison is delivered; 

(D) Any pesticide which has not been colored or discolored under 
the provisions of § 2-16-406(a)(4) or of Section 25(c)(5) of the Federal 
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 1836w/(c)(5); 

(EK) Any pesticide which is adulterated or misbranded or any 
device which is misbranded; and 

(F) Any pesticide in containers which are unsafe due to damage. 
(2) However, this subsection shall not apply to: 

(A) Any carrier while lawfully engaged in transporting a pesticide 
within this state if the carrier shall, upon request, permit the board 
to copy all records showing the transactions in and movement of the 
pesticides or devices; 

(B) Public officials of this state and the federal government while 
engaged in the performance of their official duties in administering 
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state or federal pesticide laws or regulations or while engaged in 

pesticide research; 

(C) The manufacturer or shipper of a pesticide for experimental 
use only by or under the supervision of an agency of this state or of 
the federal government authorized by law to conduct research in the 
field of pesticides if the manufacturer or shipper holds a valid 
experimental-use permit as provided for by § 2-16-409 or by the 
United States Environmental Protection Agency; or 

(D) Any person who ships a substance or mixture of substances 
being put through tests, in which the purpose is only to determine its 
value for pesticide purposes or to determine its toxicity or other 
properties, from which the user does not expect to receive any benefit 
in pest control from its use. 

(b) It shall be unlawful for any person to: 

(1) Detach, alter, deface, or destroy, wholly or in part, any label or 
labeling provided for in this subchapter or in regulations adopted under 
this subchapter or to add any substance to or take any substance from 
a pesticide in a manner that may defeat the purpose of this subchapter 
or the regulations adopted hereunder; 

(2) Use for his or her own advantage or to reveal, other than to the 
board, to properly designated state or federal officials, to employees of 
the state or federal executive agencies, to the courts of the state in 
response to a subpoena, to physicians, or in emergencies to pharmacists 
and other qualified persons for use in the preparation of antidotes, any 
information relative to formulas of products acquired by authority of 
§ 2-16-407 or any information judged by the board as containing or 
relating to trade secrets or commercial or financial information ob- 
tained by authority of this subchapter and marked as privileged or 
confidential by the registrant; 

(3) Handle, transport, store, display, or distribute pesticides in such 
a manner as to endanger man and his or her environment or to 
endanger food, feed, or any other products that may be transported, 
stored, displayed, or distributed with the pesticides; 

(4) Dispose of, discard, or store any pesticides or pesticide containers 
in such a manner as to cause injury to humans, vegetation, crops, 
livestock, wildlife, or beneficial insects or to pollute any water supply or 
waterway; or 

(5) Refuse or otherwise fail to comply with the provisions of this 
subchapter, the regulations adopted hereunder, or any lawful order of 
the board. 

(c) No person shall transport, store, or dispose of any pesticide or 
pesticide containers in such a manner as to cause injury to humans, 
vegetation, crops, livestock, wildlife, or beneficial insects or to pollute 
any waterway in a way harmful to any wildlife therein. The board may 
promulgate rules and regulations governing the storing and disposal of 
pesticides or pesticide containers. In determining these standards, the 
board shall take into consideration any regulations issued by the 
United States Environmental Protection Agency. 
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(d) No pesticide or device shall be deemed in violation of this 
subchapter when intended solely for export to a foreign country, and 
when prepared or packed according to the specification or directions of 
the purchaser. If not so exported, all the provisions of this subchapter 
shall apply. 


History. Acts 1975, No. 410, §§ 10, 11; 
A.S.A. 1947, §§ 77-236, 77-237. 


2-16-412. Enforcement. 


(a)(1) The sampling and examination of pesticides or devices shall be 
made by the State Plant Board for the purpose of determining whether 
they comply with the requirements of this subchapter. 

(2) The board is authorized to enter any distributor’s premises, 
including any vehicle of transport, at all reasonable times in order to 
have access to pesticides or devices packaged or labeled for distribution 
and to collect samples of the contents, containers, or labeling for the 
pesticides or devices. 

(3) If an analysis is made of the samples, a copy of the results of the 
analysis shall be furnished promptly to the owner, operator, or agent in 
charge. 

(4) If it appears from the examination that a pesticide or device fails 
to comply with the provisions of this subchapter or rules adopted 
hereunder and the board contemplates instituting criminal proceedings 
against any person, the board shall cause appropriate notice to be given 
to that person. 

(5) Any person so notified shall be given an opportunity within a 
reasonable time to present his or her views, either orally or in writing, 
with regard to the contemplated proceedings. 

(6) If thereafter, in the opinion of the board, it appears that the 
provisions of this subchapter or rules adopted hereunder have been 
violated by the person, the board shall refer a copy of the results of the 
analysis or the examination of the pesticide or device to the prosecuting 
attorney for the county in which the violation occurred. 

(b)(1) For the purpose of carrying out the provisions of this subchap- 
ter, the board may enter upon any public or private premises at 
reasonable times in order to inspect storage or disposal areas or sample 
pesticides being applied or to be applied. 

(2) Should the board be denied access to any premises or other areas 
where access was sought for the purposes set forth in this subchapter, 
it may apply to any court of competent jurisdiction for a search warrant 
authorizing access to those premises or other areas for the purposes set 
forth in this subchapter. The court may, upon such application, issue 
the search warrant for the purposes requested. 

(c) The board, with or without the aid and advice of the prosecuting 
attorney, is charged with the duty of enforcing the requirements of this 
subchapter and any rules issued thereunder. In the event a prosecuting 
attorney refuses to act on behalf of the board, the Attorney General may 
so act. 
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(d) The board is authorized to apply to any court of competent 
jurisdiction for, and the court upon hearing and for cause shown may 
grant, a temporary or permanent injunction. This injunction shall 
restrain any person from violating any provisions of this subchapter or 
of the rules made under authority of this subchapter and shall be 
without bond. 

(e) Nothing in this subchapter shall be construed as requiring the 
board to report minor violations of this subchapter for prosecution or for 
the institution of condemnation proceedings when it believes that the 
public interest will be served best by a suitable notice of warning in 
writing. 


History. Acts 1975, No. 410, § 12; 
A.S.A. 1947, § 77-238. 


2-16-413. Issuance of stop-sale, etc., order. 


(a) When the State Plant Board has reasonable cause to believe a 
pesticide or device is being distributed, stored, transported, or used in 
violation of any of the provisions of this subchapter, or of any of the 
rules prescribed under the authority of this subchapter, it may issue 
and serve a written stop-sale, use, or removal order upon the owner or 
custodian of the pesticide or device. 

(b) If the owner or custodian is not available for service of the order 
upon him or her, the board may attach the order or other suitable 
marking to the pesticide or device and notify the owner or custodian 
and the registrant. 

(c) The pesticide or device shall not be sold, used, or removed until 
the provisions of this subchapter have been complied with and until the 
pesticide or device has been released in writing under conditions 
specified by the board or the violation has been otherwise disposed of as 
provided in this subchapter by a court of competent jurisdiction. 


History. Acts 1975, No. 410, § 18; 
A.S.A. 1947, § 77-239. 


2-16-414. Hearing on stop-sale, etc., order. 


(a)(1) After service of a stop-sale, use, or removal order is made upon 
any person, either that person, the registrant, or the State Plant Board 
may file an action in a court of competent jurisdiction in the county in 
which a violation of this subchapter or rules adopted hereunder is 
alleged to have occurred for an adjudication of the alleged violation. 

(2) The court in the action may issue temporary or permanent 
injunctions, mandatory or restraining orders, and such intermediate 
orders as it deems necessary or advisable. 

(3) The court may order condemnation of any pesticide or device 
which does not meet the requirements of this subchapter or rules 
adopted hereunder. 
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(b)(1) If the pesticide or device is condemned, it shall, after entry of 
decree, be disposed of by destruction or sale as the court directs. 

(2) If the pesticide or device is sold, the proceeds, less costs including 
legal costs, shall be paid to the State Treasury as provided in § 2-16- 
419. 

(3) The pesticide or device shall not be sold contrary to the provisions 
of this subchapter or rules adopted hereunder. 

(4) Upon payment of costs and execution and delivery of a good and 
sufficient bond conditioned that the pesticide or device shall not be 
disposed of unlawfully, the court may direct that the pesticide or device 
be delivered to its owner for relabeling, reprocessing, removing from the 
state, or otherwise bringing the product into compliance. 

(c) When a decree of condemnation is entered against the pesticide or 
device, court costs, fees, storage, and other proper expenses shall be 
awarded against the person, if any, appearing as claimant of the 
pesticide. 

(d) No state court shall allow the recovery of damages from admin- 
istrative action taken or for stop-sale, use, or removal if the court finds 
that there was probable cause for such action. 


History. Acts 1975, No. 410, §§ 14, 18; 
A.S.A. 1947, §§ 77-240, 77-244. 


2-16-415. Subpoenas. 


The State Plant Board may issue subpoenas to compel the attendance 
of witnesses or production of books, documents, and records in the state 
in any hearing affecting the authority or privilege granted by a 
registration issued under the provisions of this subchapter. 


History. Acts 1975, No. 410, § 17; 
A.S.A. 1947, § 77-248. 


2-16-416. Intergovernmental cooperation. 


The State Plant Board may cooperate, receive grants-in-aid, and 
enter into cooperative agreements or contracts with any agency of the 
federal government or this state or its subdivisions or with any agency 
of another state, in order to: 

(1) Secure uniformity of rules; 

(2) Enter into cooperative agreements with the United States Envi- 
ronmental Protection Agency to register pesticides under the authority 
of this subchapter and the Federal Insecticide, Fungicide, and Roden- 
ticide Act, 7 U.S.C. § 136 et seq.; and 

(3) Cooperate in the enforcement of the federal pesticide control laws 
through the use of state or federal personnel and facilities and imple- 
ment cooperative enforcement programs, including, but not limited to, 
the registration and inspection of establishments. 
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History. Acts 1975, No. 410, § 15; 
A.S.A. 1947, § 77-241. 


2-16-417. Publication of information. 


The State Plant Board may publish, in such form as it may deem 
proper, results of analyses based on official samples as compared with 
the analyses guaranteed and information concerning the distribution of 
pesticides. 


History. Acts 1975, No. 410, § 16; 
A.S.A. 1947, § 77-242. 


2-16-418. Protection of trade secrets and other information. 


(a) In submitting data required by this subchapter, the applicant 
may: 

(1) Clearly mark any portions thereof which in his or her opinion are 
trade secrets or commercial or financial information; and 

(2) Submit such marked material separately from other material 
required to be submitted under this subchapter. 

(b) Notwithstanding any other provision of this subchapter, the State 
Plant Board shall not make public any information which, in its 
judgment, contains or relates to trade secrets or commercial or financial 
information obtained from a person and is privileged or confidential, 
except that, when necessary to carry out the provisions of this subchap- 
ter, information relating to formulas of products acquired by authori- 
zation of this subchapter may be revealed to any state or federal agency 
consulted or in findings of fact issued by the board. 

(c)(1) If the board proposes to release for inspection information 
which the applicant or registrant believes to be protected from disclo- 
sure under subsection (b) of this section, it shall notify the applicant or 
registrant, in writing, by certified mail. 

(2) The board shall not, after mailing the notice as provided in this 
subsection, make available for inspection the data until thirty (30) days 
after receipt of the notice by the applicant or registrant. 

(3) During this period, the applicant or registrant may institute an 
action in an appropriate court for a declaratory judgment as to whether 
the information is subject to protection under subsection (b) of this 
section. 


History. Acts 1975, No. 410, § 19; 
A.S.A. 1947, § 77-245. 


2-16-419. Disposition of funds. 


All moneys received by the State Plant Board under the provisions of 
this subchapter and the rules adopted hereunder shall be deposited into 
the State Plant Board Fund of the State Treasury and be used for 
carrying out the provisions of this subchapter. 


2-16-501 


History. Acts 1975, No. 410, § 21; 
A.S.A. 1947, § 77-247. 
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SUBCHAPTER 5 — JOHNSON GRASS CONTROL AND ERADICATION 


SECTION. 

2-16-501. 
2-16-502. 
2-16-503. 
2-16-504. 
2-16-505. 
2-16-506. 


Title. 

Applicability. 

Penalty. 

Petition to establish district. 

Establishment of district. 

Powers and duties of district 
supervisors. 


Effective Dates. Acts 1967, No. 186, 
§ 14: Feb. 28, 1967. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that 
many counties in this state are plagued 
with an acute and rapidly progressing 
Johnson Grass problem; that the land 
upon which such grass grows decreases in 
value and fails to produce an adequate 
yield of crops, thereby affecting the 
economy of this state; that there is no 
existing program to combat this problem 
in these counties; and that in order to 
control and eradicate Johnson Grass and 
to insure record yields of crops on all lands 
in this state, it is necessary that this act 
become effective immediately. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Actss1975.4N02 235778 12 eMaraowlo fo: 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Johnson Grass Control 
and Eradication Law of this state is in 
urgent need of clarification and modifica- 
tion to enable the various areas of the 
state to take advantage of its provisions to 
alleviate the problem of Johnson Grass in 
the state, and that this act is designed to 


2-16-501. Title. 


SECTION. 

2-16-507. 
2-16-508. 
2-16-509. 
2-16-510. 
2-16-511. 


State assistance. 

Civil remedies. 

Duties of landowners. 
Acceptance of gifts, etc. 
Abolition of district. 


so clarify and modify said laws and should 
be given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Cross References. State Plant Board 
Operations and Facilities Construction 
Fund, § 2-16-108. 


This subchapter shall be known as the “Johnson Grass Control and 


Eradication Act”. 
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History. Acts 1967, No. 186, § 1; 1975, 
No. 287, § 1; A.S.A. 1947, § 77-1701. 


2-16-502. Applicability. 


The provisions of this subchapter shall be applicable to and shall be 
enforced only in those areas of this state established as Johnson grass 
control and eradication districts in the manner authorized herein. For 
the purposes of this subchapter, a district may consist of one (1) or more 
contiguous townships in one (1) or more contiguous counties, but in no 
event shall a single district lie in more than three (3) counties. 


History. Acts 1967, No. 186, § 2; 1975, 
No. 287, § 2; A.S.A. 1947, § 77-1702. 


2-16-503. Penalty. 


(a) Any landowner or any person having control of any land in a 
Johnson grass control and eradication district who fails or refuses to 
control or eradicate Johnson grass on his or her lands shall be guilty of 
a violation. 

(b)(1) Upon conviction, an offender shall be subject to a fine of not 
less than fifty dollars ($50.00) nor more than one hundred dollars ($100) 
for each violation. 

(2) Each day a violation shall exist or continue shall constitute a 
separate offense. 


History. Acts 1967, No. 186, § 8; 1975, 
No. 287, § 8;A.S.A. 1947, § 77-1708; Acts 
2005, No. 1994, § 9. 


2-16-504. Petition to establish district. 


(a)(1) Upon the petition of fifty (50) landowners filed with the county 
court or courts in which a proposed district lies, the county court or 
courts shall declare that a threat to the agricultural economy of the 
proposed district exists by reason of the uncontrolled growth of Johnson 
erass. 

(2) The county court or courts shall cause the question of whether the 
district shall be established and this subchapter shall be enforced in the 
district to be submitted to the landowners of the proposed district. 

(b)(1) Immediately upon the submission of the petition to the county 
court or courts, the court or courts shall issue a proclamation calling the 
election in accordance with § 7-11-201 et seq. and notify the county 
board or boards of election commissioners in writing. The election shall 
be held on a date in accordance with § 7-11-201 et seq. but in no event 
more than ninety (90) days following publication of the proclamation. 

(2) This special election shall be held for the purpose of submitting to 
the landowners of the proposed district the question of whether the 
district shall be established and the provisions of this subchapter shall 
be enforced in the district. 
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History. Acts 1967, No. 186, § 3; 1975, 2005, No. 2145, § 1; 2007, No. 1049, § 1; 
No. 287, § 3;A.S.A. 1947, § 77-1703; Acts 2009, No. 1480, § 1. 


2-16-505. Establishment of district. 


(a) When the question as to whether this subchapter shall be 
enforced in any district is submitted to the landowners of the district at 
any special election called for that purpose, the question shall be 


submitted to the landowners in substantially the following form on the 
ballot: 


FOR THE ESTABLISHMENT OF A JOHNSON GRASS CONTROL 


AND ERADICATION DISTRICT COMPOSED OF .................... ie] 
AGAINST THE ESTABLISHMENT OF A JOHNSON GRASS CON- 
TROL AND ERADICATION DISTRICT COMPOSED OF ............ B 


(b)(1) Only qualified electors of the proposed district who are owners 
of real property in the proposed district shall be permitted to vote in the 
election. 

(2) Every person voting in the election shall be required to sign an 
affidavit that the person is an owner of real property in the proposed 
district. 

(c)(1) Ifin any special election a majority of the landowners voting on 
the question shall vote against the establishment of the district, the 
question shall not again be submitted to the landowners of the district 
for one (1) year. 

(2)(A) If at the special election the majority of the landowners voting 
on the question shall vote for the establishment of the district, then 
the vote shall be entered on the record, and the county clerk or clerks 
shall notify the judge or judges who shall declare the designated area 
to be a Johnson grass control and eradication district and shall cause 
notice to be published in a newspaper having a general circulation in 
the electing district. 

(B) The notice shall state that the district has been established, 
that the provisions of this subchapter shall be applicable in the 
district, and that all landowners in the district shall take steps to 
control and eradicate Johnson grass on all lands owned by them or 
under their control, in accordance with this subchapter. 

(3)(A) Within ten (10) days after the publication of the notice, the 

county judge or judges in which a district lies shall appoint a district 

Johnson grass control board composed of three (3) landowners in the 

district to advise and assist in the administration of this subchapter 

in that district. 

(B)G) If the district is in a single county, the county judge of that 
county shall appoint the three (3) members of the board. 

(ii) If a district lies within two (2) counties, the county judge in 
which the greater acreage of the district lies shall appoint two (2) 
members of the board, and the county judge of the other county in 
which a portion of the district lies shall appoint one (1) member. 
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(iu) In the event a district lies within three (3) counties, the county 

judge of each county in which a portion of the district lies shall 
appoint one (1) member to the board. 
(4)(A) The district Johnson grass control board shall select and 
employ a district Johnson grass control and eradication supervisor, 
who shall be a resident of the district and who shall have a thorough 
knowledge of ways and means of controlling and eradicating Johnson 
erass. 

(B) The supervisor, through the direction of the board, shall be 
charged with the administration and enforcement of this subchapter 
in the district. 

(C)G) The supervisor shall be a full-time employee of the district 
and shall receive such salary and other compensation and expenses 
as shall be determined by the board. 

(11) The county court in each county in which a portion of a district 
hes shall provide from the county general fund, on a basis propor- 
tional to the amount of district acreage in the county to the total 
acreage in the district, such funds as shall be sufficient to pay the 
salary of the supervisor and to otherwise carry out the purposes of 
this subchapter in the district. 


History. Acts 1967, No. 186, § 4; 1975, 
No. 287, § 4; A.S.A. 1947, § 77-1704. 


2-16-506. Powers and duties of district supervisors. 


(a) The district Johnson grass control and eradication supervisor of 
each district shall have and exercise the following powers and duties, 
among others, regarding the Johnson grass eradication program: 

(1) To supervise the eradication of Johnson grass; 

(2) To inspect property in the district to determine whether this 
subchapter is being complied with by those owning or having control of 
such lands; 

(3) To inform himself or herself of the nature of Johnson grass and to 
follow the recommendations of the Director of the State Plant Board 
and the College of Agriculture of the University of Arkansas as to the 
best methods of controlling, eradicating, and preventing the dissemi- 
nation of Johnson grass; and 

(4) Through the director, to enter into agreements with the state and 
federal agencies for the cooperative control of Johnson grass. 

(b) The supervisor shall periodically inspect all lands in the district. 
Annually and at such other times as may be required by the district 
board the supervisor shall make a complete report to the district board 
and the director of the progress being made in the district in the control 
and eradication of Johnson grass. 


History. Acts 1967, No. 186, § 6; 1975, 
No. 287, § 6; A.S.A. 1947, § 77-1706. 
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2-16-507. State assistance. 


The Director of the State Plant Board is authorized to cooperate with 
and assist the district Johnson grass control board and the supervisor 
in the control and eradication of Johnson grass in the district when 
requested to do so by the board or the supervisor. 


History. Acts 1967, No. 186, § 7; 1975, 
No. 287, § 7; A.S.A. 1947, § 77-1707. 


2-16-508. Civil remedies. 


(a) Notwithstanding the criminal penalty for the violation of this 
subchapter, the existence or growth of Johnson grass in a Johnson grass 
control and eradication district is declared to be a public and common 
nuisance, and it is the duty of the prosecuting attorney in whose district 
the offense occurs to bring an action to enjoin the nuisance. 

(b) Any landowner whose land is adjacent to or within one hundred 
feet (100') of land on which the Johnson grass nuisance is permitted or 
maintained may bring a civil action for injunction against any person 
permitting or maintaining the nuisance and shall, in addition to 
injunctive relief, be entitled to recover double the actual damages 
sustained as a result of the nuisance as well as a reasonable attorney’s 
fee and cost of bringing the action. 


History. Acts 1967, No. 186, § 10; 
L975) Nom28 feagSa LOA SAR OA Se fi 
EGLO: 


2-16-509. Duties of landowners. 


It shall be the duty of the State of Arkansas or any department 
thereof, any public utility, railroad, levee and drainage district, county, 
or any municipality, and every other person, firm, corporation, or 
association owning or having control over any lands in a Johnson grass 
control and eradication district to: 

(1) Control and eradicate Johnson grass on all lands, rights-of-way, 
and easements owned, occupied, or controlled by them; 

(2) Employ methods approved by the Director of the State Plant 
Board for control and eradication of Johnson grass as the district board 
shall direct; and 

(3) Comply with all orders and rules of the district board and the 
director. 


History. Acts 1967, No. 186, § 5; 1975, 
No. 287, § 5; A.S.A. 1947, § 77-1705. 


2-16-510. Acceptance of gifts, etc. 


The district Johnson grass control board is authorized to accept gifts, 
grants, and donations for use in carrying out the purpose of controlling 
and eradicating Johnson grass in the district. 
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History. Acts 1967, No. 186, § 9; 1975, 
No. 287, § 9; A.S.A. 1947, § 77-1709. 


2-16-5111. Abolition of district. 


(a) Any district established under the provisions of this subchapter 
may be abolished upon a majority vote of the landowners of the district 
at a special election called for that purpose. 

(b) The question of abolishing a district shall be submitted to the 
landowners of the district in the same manner as is provided in 
§ 2-16-502. 


History. Acts 1967, No. 186, § 11; 
1975, No. 287, § 11; A.S.A. 1947, § 77- 


Lele 


2-16-511 


SUBCHAPTER 6 — ARKANSAS BoLL WEEVIL SUPPRESSION ERADICATION ACT 


SECTION. 


2-16-601. 
2-16-602. 


Title. 
Declaration of policy — Pur- 
pose — Construction. 


. Definitions. 

. Criminal penalties. 

. Rules. 

. Cooperative programs autho- 


rized. 


. Entry of premises — Suppres- 


sion or eradication activi- 
ties — Inspections. 

. Reports. 

. Quarantine. 

. Designation of eradication 
zones — Prohibition of 
planting of cotton — Par- 
ticipation in suppression 


Effective Dates. Acts 1991, No. 710, 
§ 22: Mar. 22, 1991. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
boll weevil is not only a pest but that it 
threatens the growth of cotton in this 
state and costs many thousands of dollars 
in damages annually; that the purpose of 
this act is to establish a program to con- 
trol the boll weevil and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary to the public peace, 
health and welfare shall be in effect from 
the date of its passage and approval.” 

Acts 1995, No. 529, § 8: Mar. 6, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 


SECTION. 
eradication program — 
Penalties. 

2-16-611. Destruction or treatment of vol- 
unteer or other noncom- 
mercial cotton in eradica- 
tion zones — Liability. 

2-16-612. Certification of cotton growers’ 
organization — Require- 
ments. 

2-16-613. Certification of cotton growers’ 
organization — Revoca- 
tion. 

2-16-614. Referendum — Assessments. 

2-16-615. Conduct of referendum. 

2-16-616. Subsequent referenda. 

2-16-617. Failure to pay assessments — 


Extensions — Exemption. 


sembly that the Arkansas boll weevil sup- 
pression program has been and continues 
to be a valuable tool in controlling the boll 
weevil population in the state; that the 
boll weevil suppression program law is in 
need of minor revisions to promote and 
strengthen the program; that such revi- 
sions are urgently needed to assure the 
continued success of the program and that 
this act is designed to effect those revi- 
sions and should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


2-16-601 


Acts) 1997 SNog@oliesess Varnes, L997, 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Agriculture and 
Economic Development and in its place 
established separate House and Senate 
Committees; that various sections of the 
Arkansas Code refer to the Joint Interim 
Committee on Agriculture and Economic 
Development and should be corrected to 
refer to the House and Senate Interim 
Committees; that this act so provides; and 
that this act should go into effect immedi- 
ately in order to make the laws compatible 
as soon as possible. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 


2-16-601. Title. 
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veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003, No. 1726, § 3: Apr. 22, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the repre- 
sentation on the board of directors of the 
certified crop growers’ organization 
should be proportional to the acreage of 
cotton within each eradication zone; that 
this act so provides; and that this act 
should go into effect as soon as possible in 
order to provide appropriate representa- 
tion of the cotton growers within each 
zone. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


This subchapter shall be known as the “Arkansas Boll Weevil 


Suppression Eradication Act”. 


History. Acts 1991, No. 710, § 1. 


CASE NOTES 


Constitutionality. 

There was no equal protection violation 
stemming from the fact that the Arkansas 
Boll Weevil Suppression Eradication Act, 
§ 2-16-601 et seq., authorized cotton 
growers who elected to implement an 
eradication program to later elect to 
modify or recall that program; the Act 
created two separate means for achieving 
the legitimate purpose of eradicating the 


boll weevil, one for the growers and one 
for the Arkansas State Plant Board, and 
the Board’s power to impose an eradica- 
tion program was independent of any ac- 
tion taken by the growers, thus, all the 
commercial cotton growers of Arkansas 
were subject to the same authority. Rose v. 
Ark. State Plant Bd., 363 Ark. 281, 213 
S.W.3d 607 (2005). 


2-16-602. Declaration of policy — Purpose — Construction. 


(a) The General Assembly has found and determined and does 
hereby declare that the boll weevil is a public nuisance, a pest, and a 
menace to the cotton industry. Due to the interstate nature of the boll 
weevil infestation, it is necessary to secure the cooperation of cotton 
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growers and other state and federal governments to carry out a 
program of boll weevil suppression or eradication. 

(b) The purpose of this subchapter is to secure the suppression or 
eradication of the boll weevil and to provide for certification of a cotton 
growers organization to cooperate with state and federal agencies in 
the administration of any available cost-sharing programs for the 
suppression or eradication of the boll weevil. 

(c) This subchapter should be liberally construed to achieve the 
purposes provided in this section. 


History. Acts 1991, No. 710, § 2; 1997, 
INGy oo0. 9 sl, 


2-16-603. Definitions. 


As used in this subchapter: 

(1)(A) “Assessment” means the amount charged to each cotton 

grower to finance, in whole or part, a program to suppress or 

eradicate the boll weevil in this state. 
(B) The grower’s charge will be calculated on a per-acre basis; 

(2) “Boll weevil” means Anthonomus grandis Boheman in any state 
of development; 

(3) “Certificate” means a document issued or authorized by the State 
Plant Board indicating that a regulated article is not contaminated 
with boll weevils; 

(4) “Cotton” means any cotton plant or cotton plant product upon 
which the boll weevil is dependent for completion of any portion of its 
life cycle; 

(5) “Cotton grower” means any person, other than a cash rent 
landlord, who is engaged in or has an economic risk in the business of 
producing, or causing cotton to be produced, for market; 

(6) “Host” means any plant or plant product upon which the boll 
weevil is dependent for completion of any portion of its life cycle; 

(7) “Infested” means actually infested with a boll weevil or so 
exposed to infestation that it would be reasonable to believe that an 
infestation exists; 

(8) “Permit” means a document issued or authorized by the board to 
provide for the movement of regulated articles to restricted designa- 
tions for limited handling, utilization, or processing; 

(9) “Person” means any individual, partnership, corporation, com- 
pany, society, or association, or other business entity; 

(10) “Regulated article” means any article of any character carrying 
or capable of carrying the boll weevil, including, but not limited to, 
cotton plants, seed cotton, cottonseed, other hosts, gin trash, gin 
equipment, mechanical cotton pickers, and other equipment associated 
with cotton production, harvesting, or processing; and 

(11) “State Plant Board” means the agricultural plant regulatory 
agency of the State of Arkansas. ) 
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History. Acts 1991, No. 710, § 3; 1997, 
Nowo302saz: 


2-16-604. Criminal penalties. 


(a) Any person who shall violate any of the provisions of this 
subchapter or the rules promulgated hereunder, or who shall alter, 
forge, or counterfeit, or use without authority any certificate or permit 
or other document provided for in this subchapter or in the rules 
promulgated hereunder, shall be guilty of a Class C misdemeanor. 

(b) Any person who shall, except in compliance with the rules of the 
State Plant Board, move any regulated article into this state from any 
other state which the board found in the rules is infested by the boll 
weevil shall be guilty of a Class C misdemeanor. 


History. Acts 1991, No. 710, § 11. 


2-16-605. Rules. 


(a)(1) The State Plant Board may promulgate rules restricting the 
pasturage of livestock, entry by persons, and location of honeybee 
colonies, or other activities affecting the boll weevil eradication pro- 
gram in any premises in an eradication zone which have been or are to 
be treated with pesticides or otherwise treated to cause the eradication 
of the boll weevil, or in any other area that may be affected by such 
treatments. 

(2) The board may also adopt such other rules as it deems necessary 
to further effectuate the purposes of this subchapter. 

(b) All rules promulgated under this subchapter shall be reviewed by 
the House Committee on Agriculture, Forestry, and Economic Develop- 
ment and the Senate Committee on Agriculture, Forestry, and Eco- 
nomic Development or appropriate subcommittees of the House Com- 
mittee on Agriculture, Forestry, and Economic Development and the 
Senate Committee on Agriculture, Forestry, and Economic Develop- 
ment. 


History. Acts 1991, No. 710, §§ 10, 18; 
LOOT AINow 3 iia Sez. 


2-16-606. Cooperative programs authorized. 


The State Plant Board is hereby authorized to carry out programs to 
suppress or eradicate the boll weevil in this state. The board is 
authorized to cooperate with any agency of the federal government, any 
state, any other agency in this state, or any person engaged in growing, 
processing, marketing, or handling cotton, or any group of such persons 
in this state, in programs to effectuate the purposes of this subchapter 
and may enter into written agreements to effectuate such purposes. 
Such agreements may provide for cost sharing and for division of duties 
and responsibilities under this subchapter and may include other 
provisions generally to effectuate the purposes of this subchapter. 
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History. Acts 1991, No. 710, § 4. 


2-16-607. Entry of premises — Suppression or eradication ac- 
tivities — Inspections. 


(a) The State Plant Board, or its authorized representatives, shall 
have authority to enter cotton fields, cotton processing facilities, and 
other premises in order to carry out suppression or eradication activi- 
ties, including, but not limited to, treatment with pesticides, monitor- 
ing, and destruction of growing cotton or other host plants, as may be 
necessary to carry out the provisions of this subchapter. 

(b) The board shall have authority to make inspection of any fields or 
premises in this state and any property located therein or thereon for 
the purpose of determining whether such property is infested with the 
boll weevil. Such inspection and other activities may be conducted in a 
reasonable manner without a warrant at any reasonable daylight hour 
falling between sunrise and sunset. 

(c) Any judge of this state will, within his or her jurisdiction, and 
upon proper cause shown, issue a warrant giving the board the right of 
entry to any premises for the purpose of carrying out the provisions of 
this section or other activities authorized by this subchapter. 


History. Acts 1991, No. 710, § 5; 1998, 
No. 854, § 1. 


2-16-608. Reports. 


Every person growing cotton in this state shall furnish to the State 
Plant Board, or its designated representative, on forms supplied by the 
board or its cooperators, such information as the board may require 
concerning the size and location of all commercial cotton fields and of 
noncommercial patches of cotton grown as ornamentals or for other 
purposes. 


History. Acts 1991, No. 710, § 6; 1993, 
INOmoD4 woe 2s 


2-16-609. Quarantine. 


(a) The State Plant Board is authorized to promulgate rules quaran- 
tining this state, or any portion thereof, and governing the storage or 
other handling in the quarantined areas of regulated articles and the 
movement of regulated articles into or from such areas. The board shall 
determine when such action is necessary, or appears reasonably neces- 
sary, to prevent or retard the spread of the boll weevil. 

(b) The board is also authorized to promulgate rules governing the 
movement of regulated articles from other states or portions thereof 
into this state when such state is known to be infested with the boll 
weevil. The promulgation of these rules shall conform in all aspects to 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq., as 
amended, and sound principles of quarantines. 
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History. Acts 1991, No. 710, § 7. 


2-16-610. Designation of eradication zones — Prohibition of 
planting of cotton — Participation in suppression 
eradication program — Penalties. 


(a) The State Plant Board may designate by regulation one (1) or 
more areas of this state as eradication zones where boll weevil eradi- 
cation programs will be undertaken. 

(b)(1) The board may promulgate reasonable rules regarding areas 
where cotton cannot be planted within an eradication zone when there 
is reason to believe it will jeopardize the success of the program or 
present a hazard to public health or safety. 

(2) The board may issue rules prohibiting the planting of noncom- 
mercial cotton in such eradication zones, and requiring that all growers 
of commercial cotton in the eradication zones participate in a program 
of boll weevil eradication including cost sharing as prescribed in the 
rules. 

(c) Notice of the prohibition and requirement shall be given by 
publication for one (1) day each week for three (3) successive weeks in 
a newspaper having general circulation in the affected area. 

(d)(1) The board may set by regulation a reasonable schedule of 
penalty fees to be assessed when growers in designated eradication 
zones do not meet the requirements of rules issued by the board with 
respect to reporting of acreage and participation in cost sharing as 
prescribed by regulation. 

(2) The penalty fees shall not exceed a charge of twenty-five dollars 
($25.00) per acre per year. Any such penalty is in addition to any 
assessments otherwise due, which assessments shall also remain 
payable. 

(e)(1) When a grower fails to meet the requirements of rules promul- 
gated by the board, the board in eradication zones may destroy cotton 
not in compliance with such rules. 

(2) Cost incurred by the board shall be assessed against the grower. 


History. Acts 1991, No. 710, § 8; 1997, 
ING1 3307 SSus 4, 


CASE NOTES 


Authority of Board. 

Subdivision (b)(2) of this section specifi- 
cally authorized the State Plant Board to 
issue regulations requiring commercial 
cotton growers to participate in and share 
the costs of an eradication program, and 
there was no limiting language in this 
section or § 2-16-614 making the Board’s 


authority dependent upon referendum ap- 
proval; thus, the court rejected the grow- 
ers’ claim that a referendum under § 2- 
16-614 was required’ before any 
assessment for the costs of the eradication 
program could be levied under this sec- 
tion. Rose v. Ark. State Plant Bd., 363 Ark. 
281, 213 S.W.3d 607 (2005). 
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2-16-611. Destruction or treatment of volunteer or other non- 
commercial cotton in eradication zones — Liability. 


(a) The State Plant Board shall have authority to destroy, or, at its 
discretion, cause to be treated with pesticides, volunteer or other 
noncommercial cotton and to establish procedures for the purchase and 
destruction of commercial cotton in eradication zones when the board 
deems such action necessary to effectuate the purposes of this subchap- 
ter. 

(b)(1) No payment shall be made by the board to the owner or lessee 
for the destruction or injury of any cotton which was planted in an 
eradication zone after publication of notice as provided in this subchap- 
ter, or was otherwise handled in violation of this subchapter, or the 
rules adopted pursuant thereto. 

(2) However, the board shall pay for losses resulting from the 
destruction of cotton which was planted in such zones before promul- 
gation of such notice. 


History. Acts 1991, No. 710, § 9. 


2-16-612. Certification of cotton growers’ organization — Re- 
quirements. 


(a) The State Plant Board may certify a cotton growers’ organization 
for the purpose of entering into agreements with the State of Arkansas, 
other states, the federal government, and such other parties as may be 
necessary to carry out the purposes of this subchapter. 

(b)(1) In order to be eligible for certification by the State Plant Board, 
the cotton growers’ organization must demonstrate to the satisfaction of 
the State Plant Board that: 

(A) It is a nonprofit organization and could qualify as a tax-exempt 
organization under § 501(a) of the Internal Revenue Code of 1986, as 
amended. 

(B) Membership in the organization will consist of all cotton 
growers in an eradication zone. 

(2) The organization shall have only one (1) class of members with 
each member entitled to only one (1) vote. 

(c) The organization’s board of directors shall be composed as follows: 

(1) Two (2) Arkansas cotton growers recommended by the State Plant 
Board, to be appointed by the Governor; 

(2) Three (3) Arkansas cotton growers recommended by the Arkansas 
Farm Bureau Federation, to be appointed by the Governor; 

(3) Three (3) Arkansas cotton growers recommended by the Agricul- 
tural Council of Arkansas, to be appointed by the Governor; 

(4) One (1) representative of state government from this state 
recommended by the State Plant Board, to be appointed by the 
Governor; and 

(5) The cochairs of the University of Arkansas Boll Weevil Eradica- 
tion Technical Advisory Committee will serve as ex officio members of 
the cotton growers’ organization board to serve in an advisory capacity. 
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(d)(1) All books and records of accounts and minutes of proceedings 
of the organization shall be available for inspection or audit by the 
board at any reasonable time. 

(2) Employees or agents of the growers’ organization who handle 
funds of the organization shall be adequately bonded in an amount to be 
determined by the State Plant Board. 

(e)(1) In addition to any authority granted the certified cotton 
erowers’ organization, the organization may borrow funds from any 
bona fide lender, including any state entity or authority, instruct the 
Arkansas Development Finance Authority to issue bonds under § 15- 
5-101 et seq., or to issue bonds in any other appropriate manner, any of 
which credit arrangements may be secured by a pledge of funds derived 
from assessments against cotton grower members of the organization. 

(2)(A) Any funds borrowed and any funds derived from the sale of 

bonds shall be used exclusively for funding a boll weevil suppression 

or eradication program. 

(B) Funds derived from assessments against cotton grower mem- 
bers of the organization shall be used to pay the operating expenses 
of the boll weevil suppression or eradication program and to repay 
any loans or obligations incurred by the boll weevil suppression or 
eradication program. 

(f)(1) Upon being certified as the certified cotton growers’ organiza- 
tion under this subchapter, the certified cotton growers’ organization 
and its board of directors are granted all the immunities and protec- 
tions allowed under § 16-120-701 et seq., notwithstanding the require- 
ments of § 16-120-702(a). 

(2) The certified cotton growers’ organization may indemnify its 
directors against liability incurred in connection with their duties as 
board members. 

(g)(1) In order for a cotton growers’ organization to maintain certifi- 
cation by the State Plant Board, it shall provide that its board of 
directors serve four-year terms of office except that on July 1, 2004, the 
terms shall be staggered so that, to the extent possible, an equal 
number of members’ terms shall expire each year. 

(2) Members of the board of directors may succeed themselves. 
(3)(A) Within the parameters of subdivision (g)(3)(B) of this section, 
the cotton growers’ organization shall ensure that the five (5) eradi- 
cation zones as they existed on January 1, 2003, are represented on 
the board of directors in proportion to the number of acres of cotton 
planted in each zone using the prior three (3) years’ average acreage 
to determine the proportional representation. 

(B) Beginning July 1, 2004, the cotton growers’ organization shall 
cause its board of directors to be composed of: 

(i) At least one (1) member but no more than (2) members who 
reside within the Southeast Boll Weevil Eradication Zone as it 
existed on January 1, 2003; 

(ii) At least one (1) member but no more than (2) members who 
reside within the Southwest Boll Weevil Eradication Zone as it 
existed on January 1, 2008; 
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(i) At least one (1) member but no more than (2) members who 
reside within the Central Boll Weevil Eradication Zone as it existed 
on January 1, 20038; 

(iv) At least one (1) member but no more than (2) members who 
reside within the Northeast Ridge Boll Weevil Eradication Zone as it 
existed on January 1, 2003; and 

(v) At least one (1) member but no more than (2) members who 
reside in the Northeast Boll Weevil Eradication Zone as it existed on 
January 1, 2003. 

(4) As vacancies occur, they shall be filled in a manner that will, to 
the extent possible, ensure the proportional representation required in 
subdivision (g)(3)(A) of this section. 


History. Acts 1991, No. 710, § 12; U.S. Code. Section 501(a) of the Inter- 
1993, No. 854, § 3; 1995, No. 529, § 1; nal Revenue Code of 1986, referred to in 
1997, No. 330, 8$ 5, 6; 2003, No. 1726, this section,’ is codified as »26 U:S.C. 
Sie § 501(a). 


2-16-613. Certification of cotton growers’ organization — Revo- 
cation. 


(a)(1) Upon determination by the State Plant Board that the orga- 
nization meets the requirements of § 2-16-612, the board shall certify 
the organization as the official cotton growers’ organization. 

(2) Such certification shall be for the purposes of this subchapter only 
and shall not affect other organizations or associations of cotton 
growers established for other purposes. 

(b) The board shall certify only one (1) such organization and may 
revoke the certification of the organization if at any time the organiza- 
tion shall fail to meet the requirements of this subchapter. 

(c) The debts of this organization, should there be any, shall not 
become the liability of the board. 


History. Acts 1991, No. 710, § 18. 


2-16-614. Referendum — Assessments. 


(a)(1) At the request of the certified cotton growers’ organization, the 
State Plant Board shall authorize a referendum among cotton growers 
in a designated region on the question of whether an assessment shall 
be levied upon cotton growers in that region to offset, in whole or in 
part, the cost of boll weevil suppression, preeradication, eradication, or 
maintenance programs authorized by this subchapter or any other law 
of this state. 

(2) The program shall be designed on a regional basis to reflect the 
differences in boll weevil infestation and the relative costs of financing 
boll weevil suppression and eradication programs in the respective 
regions. 

(b)(1) The assessment levied under this subchapter shall be based 
upon the number of acres of cotton planted in the eradication area. 
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(2) The amount of the assessment, the period of time for which it 
shall be levied, how it shall be levied, when it shall be paid, and the 
geographical area to be covered by the assessment shall be determined 
by the board and established by rules under this section. 

(3) The annual assessment shall not exceed fifty dollars ($50.00) per 
acre. 

(c)(1) All affected cotton growers shall be entitled to vote in any such 
referendum; provided, however, that the affected cotton growers pro- 
duced a cotton crop for harvest, or had an interest therein, in the 
designated region conducting the referendum in the crop year immedi- 
ately preceding the year in which the referendum is conducted. 

(2) Acotton grower may vote through a power of attorney evidenced 
in writing, including, but not limited to, a power of attorney recognized 
by the United States Farm Service Agency or its successor. The board or 
its cooperators shall determine any questions of eligibility to vote. 

(3) Each person who is eligible to vote in the referendum shall be 
mailed a ballot upon which to cast a vote for or against the boll weevil 
suppression and eradication program. 

(4) Passage of the referendum shall require an affirmative vote of 
two-thirds (24) of those voting in the referendum. 

(d)(1) The assessments approved under this subchapter shall be 
collected by the certified cotton growers’ organization or such other 
agency or entity designated by the board from the affected cotton 
erowers. 

(2) The assessments collected by the board or such other agency or 
entity designated by the board under this subchapter shall be promptly 
remitted to the certified cotton growers’ organization under such terms 
and conditions as the board shall deem necessary to ensure that the 
assessments are used in a sound program of eradication or suppression 
of the boll weevil. } 

(e) The certified organization shall provide to the board an annual 
audit of its accounts performed by a certified public accountant. 

(f) The assessments collected by the board under this subchapter 
shall not be state funds. 

(¢)(1) In addition to the authority granted in this section for a 
referendum among cotton growers, the board may conduct a separate 
referendum among cotton growers in the southwest corner of the state, 
within boundaries to be defined by the board, on the question of 
whether an assessment shall be levied upon cotton growers in the 
defined area to provide funds to fund in whole or in part the cost of a boll 
weevil suppression or eradication program. 

(2) Any such regional referendum shall be conducted in the same 
manner as any other referendum authorized in this section, and any 
assessments levied under such a referendum shall be subject to the 
same uses and limitations and shall be made, collected, and remitted in 
the same manner as assessments levied under any other referenda 
conducted under this subchapter. 
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History. Acts 1991, No. 710, § 14; 
1993. No, 8545)8 4; 1995, No. 529. § 2: 
LOS ENO SOURS 

A.C.R.C. Notes. The reference to Farm 
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2-16-616 


Service Agency in subsection (c) may be a 
reference to the Consolidated Farm Ser- 
vice Agency established at 7 U.S.C. 
® 6932. 


CASE NOTES 


In General. 

Section 2-16-610(b)(2) specifically au- 
thorized the Arkansas State Plant Board 
to issue regulations requiring commercial 
cotton growers to participate in and share 
the costs of an eradication program, and 
there was no limiting language in § 2-16- 
610 or this section making the Board’s 


authority dependent upon referendum ap- 
proval; thus, the court rejected the grow- 
ers’ claim that a referendum under this 
section was required before any assess- 
ment for the costs of the eradication pro- 
gram could be levied under § 2-16-610. 
Rose v. Ark. State Plant Bd., 363 Ark. 281, 
213 S.W.3d 607 (2005). 


2-16-615. Conduct of referendum. 


The arrangements for and management of any referendum held 
under this subchapter shall be under the direction of the certified 
organization. The organization shall bear all expenses incurred in 
conducting the referendum, to include furnishing the ballots and 
arranging for the necessary poll holders. 


History. Acts 1991, No. 710, § 15. 


2-16-616. Subsequent referenda. 


(a) In the event any referendum conducted under this subchapter 
fails to receive the required number of affirmative votes, the certified 
organization may call other referenda, with the consent of the State 
Plant Board. 

(b)(1) After the passage of any referendum, the eligible voters shall 
be allowed by subsequent referenda to be held upon recommendation of 
the certified cotton growers’ organization to vote on whether to elimi- 
nate or modify the program. 

(2) Upon petition by one-third (%) of the cotton growers within a 
designated region established under § 2-16-614, the certified cotton 
growers organization shall be required to conduct a subsequent refer- 
endum on whether to eliminate or modify the program, provided that 
the certified cotton growers’ organization is required to hold no more 
than one (1) petitioned referendum for each designated region during 
any given calendar year. 

(3) Passage of the question called in the subsequent referendum 
requires that a two-thirds (%) majority of those voting approve the 
subsequent referendum. 

(4) All the requirements for an initial referendum must be met in 
subsequent referenda. 

(c) If an approved eradication program is discontinued for any 
reason, or the certified cotton growers’ organization is abolished or loses 
its certification for any reason, assessments approved, levied, or other- 
wise collectible under this subchapter on the date of the event remain 
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valid as necessary to pay the financial obligations of the certified cotton 
erowers organization. 


History. Acts 1991, No. 710, § 16; 
1993, No. 854,°8" 53,1997) Now 330080c: 


2-16-617. Failure to pay assessments — Extensions — Exemp- 
tion. 


(a)(1) A cotton grower who fails to pay when due and upon reason- 
able notice any assessment levied under this subchapter shall be 
subject to a per-acre penalty as established in the State Plant Board’s 
rules in addition to the assessment. 

(2) A cotton grower who fails to pay all assessments, including 
penalties, within thirty (30) days’ notice of penalty shall destroy any 
cotton plants growing on his or her acreage which is subject to the 
assessment. Any such cotton plants which are not destroyed shall be 
deemed to be a public nuisance, and the public nuisance may be abated 
in the same manner as any public nuisance. 

(b) The board may petition the circuit court of the judicial circuit in 
which the public nuisance is located to have the nuisance condemned 
and destroyed, with all costs of destroying to be levied against the 
grower. This injunctive relief shall be available to the board notwith- 
standing the existence of any other legal remedy, and the board shall 
not be required to file a bond. 

(c)(1) In addition to any other remedies for the collection of assess- 
ments, including penalties, the board may secure a lien upon cotton 
subject to the assessments. 

(2)(A) If the cotton was grown on a cost-share basis, the lien may be 

perfected on the landowner’s share and the grower’s share of the 

cotton. 

(B) Any buyer of cotton shall take free of the lien if he or she has 
not received written notice of the lien from the board or if he or she 
has paid for the cotton by a check in which the board is named as joint 
payee. 

(3) The amount of the lien on the cotton shall reflect the landowner’s 
and grower’s proportionate share of the assessment. 

(d)(1)(A) No gins in the State of Arkansas shall gin any cotton for any 
cotton grower from Arkansas or from any other state unless and until 
that grower files with the respective gin a certificate of compliance 
issued by the board certifying that the grower has paid all fees, 
assessments, penalties, and costs imposed and required under this 
subchapter, unless a grower has been granted an extension by the 
board in compliance with subsection (e) of this section. 

(B) It is the responsibility of each grower to procure a certificate of 
compliance or proof that an exemption for compliance has been 
granted from the board by September 1 of each successive crop year 
and to file same with a gin. 
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(2)(A) Any gin that gins cotton for any cotton grower who has not 
filed a current valid certificate of compliance issued by the board shall 
be assessed a penalty to be established by board rules. 

(B) Any cotton grower will be subject to having a lien placed on the 
following year’s crop for any unpaid assessments or penalties in- 
curred in the previous year. 

(e)(1) The board shall by rule establish a procedure in which a cotton 
erower can apply for exemption from payment of any assessment or 
penalty imposed in this section, on the basis that the payment of the 
assessment or the penalty will impose undue financial hardship on the 
grower, and shall prescribe the criteria to be used in determining undue 
financial hardship. 

(2)(A) Any cotton grower who wishes to request an exemption from 

payment of the assessment, or the penalty, or both, shall apply for the 

exemption on forms prescribed by the board. 

(B) A separate application must be filed for each calendar year for 
which the cotton grower seeks an exemption, and each such applica- 
tion shall contain information on which the grower relies to justify an 
exemption on the basis of undue financial hardship. 

(C) The application form shall include an oath or affirmation of the 
applicant as to the truth of all information contained in or accompa- 
nying the application. 

(3)(A) The board shall forward each completed exemption applica- 

tion form and any information accompanying the form to the cotton 

erowers organization certified under § 2-16-612. 

(B) The certified cotton growers’ organization shall determine 
whether each applicant qualifies for a hardship exemption based on 
the information contained in or accompanying the application form. 
(4) If the certified organization determines that the payment of the 

assessment or the penalty, or both, would impose undue financial 
hardship on a cotton grower who has applied for an exemption, the 
organization may: 

(A) Exempt the cotton grower from payment of the assessment or 
the penalty, or both; or 

(B) Permit the cotton grower to pay the assessment or penalty, or 
both, on an installment payment plan and prescribe the payment 
schedule. 

(5) Upon making a determination on any application for exemption, 
the certified organization shall notify the board of its determination, 
which shall be binding on the applicant. 

(6) Upon receipt of notice of a determination by the organization, the 
board shall promptly notify the affected cotton grower of the determi- 
nation. 

(7) If an exemption is denied, the assessment and penalties for the 
year in which the application is made will be due at the time they would 
otherwise have been due if the application had not been filed or within 
thirty (30) days after the date the notice of the adverse determination 
is received by the cotton grower, whichever is later. 
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History. Acts 1991, No. 710, § 17; 
1993, No. 854, § 6; 1995, No. 529, §§ 3, 4; 
20035." N0,21 (26n0mezn 
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SUBCHAPTER 7 — ARKANSAS FIRE ANT Apvisory BoarpD 


SECTION. 

2-16-701. Creation. 
2-16-702. Members. 
2-16-703. Chair — Meetings. 


Cross References. Red imported fire 
ant districts, § 14-286-101 et seq. 

Effective Dates. Acts 1993, No. 268, 
§ 18: Feb. 26, 1993. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that fire 
ants are becoming a serious problem in 
this state; that it is urgent that appropri- 
ate action be taken to provide for ex- 
panded research concerning the fire ant; 
that this act is designed to establish a Fire 
Ant Advisory Board to promote such re- 
search and to assist in planning and ex- 
ecuting the research. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 


2-16-701. Creation. 


SECTION. 
2-16-704. Rules. 
2-16-705. Annual report. 


eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


(a) The Arkansas Fire Ant Advisory Board is hereby created to accept 


all gifts, grants, and other moneys from any source for the purpose of 
financing new and ongoing fire ant research and educational programs 
and providing counsel in planning and executing such research and 
educational programs. 

(b) These moneys will route through the University of Arkansas 
Agricultural Experiment Station, the University of Arkansas Coopera- 
tive Extension Service, or the University of Arkansas Agricultural 
Development Council at Fayetteville for use by the board and fire ant 
researchers in the School of Forest Resources at the University of 
Arkansas at Monticello or other researchers in cooperative efforts with 
researchers at the University of Arkansas at Monticello. 


History. Acts 1993, No. 268, §§ 1, 2; 
1995;-No2 112. Se19 
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2-16-702. Members. 


(a) The Arkansas Fire Ant Advisory Board shall be composed of the 
Vice President for Agriculture of the University of Arkansas System, 
the head of the Department of Entomology at the University of 
Arkansas at Fayetteville or his or her representative, the Director of 
the State Plant Board or his or her representative, and the following to 
be appointed from an ant-infested area by the chair: 

(1) A representative of an Arkansas environmental interest group; 

(2) A county extension agent or a member of the general public; 

(3) A representative of the farm or ranch industry; 

(4) A representative of the horticultural or nursery industry; and 

(5) A representative of the Arkansas Pest Control Association. 

(b)(1) Members of the Arkansas Fire Ant Advisory Board appointed 
by the chair shall be appointed for four-year terms. 

(2) Persons appointed to fill vacancies shall serve for the remainder 
of the unexpired term. 

(c) Members of the Arkansas Fire Ant Advisory Board shall serve 
without compensation. Arkansas Fire Ant Advisory Board members 
may receive expense reimbursement in accordance with § 25-16-901 et 
seq. 


History. Acts 1993, No. 268, §§ 4-6; the board shall serve staggered terms, so 
1997, No. 250, § 4; 1999, No. 1119, § 1. that the terms of two appointed board 

Publisher’s Notes. As originally en- members expire on January 1 of each 
acted by Acts 1993, No. 268, § 5, subdivi- odd-numbered year, and their successors 
sion (b)(1) read as follows: “Members of shall be appointed for four-year terms.” 


2-16-703. Chair — Meetings. 


(a) The Vice President for Agriculture of the University of Arkansas 
system shall serve as chair of the Arkansas Fire Ant Advisory Board. 

(b) The board shall meet at the call of the chair and no less 
frequently than annually. 

(c) The chair shall provide necessary meeting space and administra- 
tive services for the board. 


History. Acts 1993, No. 268, §§ 3, 7; 
TOOT NOM ao aL: 


2-16-704. Rules. 


The Arkansas Fire Ant Advisory Board may promulgate rules neces- 
sary for the implementation of this subchapter. 


History. Acts 1993, No. 268, § 9. 


2-16-705. Annual report. 


No later than January 1 of each year, the Arkansas Fire Ant Advisory 
Board shall report to the directors of the University of Arkansas 
Agricultural Experiment Station and the University of Arkansas Coop- 
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erative Extension Service regarding all moneys received and expended 


by it during the preceding fiscal year. 
History. Acts 1993, No. 268, § 8. 


SUBCHAPTER 8 — THISTLE CONTROL AND ERADICATION 


SECTION. 
2-16-801. Annual assessment. 
2-16-802. Interagency cooperation. 


2-16-801. Annual assessment. 


(a) As a part of its assessment of activities and accomplishments, 
each conservation district in this state shall annually assess the thistle 
problem within the district and report to the Arkansas Natural Re- 
sources Commission no later than September 30 each year regarding 
the extent of the thistle problem within the district and methods 
proposed to be used to eradicate and control the thistles. 

(b) The commission may provide financial assistance to the conser- 
vation districts from any funds available for that purpose. 


History. Acts 1997, No. 1030, § 1. 


2-16-802. Interagency cooperation. 


A coordinated, concerted effort by the various agencies affected by the 
thistle problem is necessary to realize a proper remedy and therefore it 
is requested that the State Plant Board, Arkansas Forestry Commis- 
sion, Arkansas Natural Resources Commission, University of Arkansas 
Cooperative Extension Service, Natural Resources Conservation Ser- 
vice of the United States Department of Agriculture, the several 
conservation districts, and all other interested agencies cooperate with 
each other and coordinate their efforts toward the eradication of 
thistles in this state. 


History. Acts 1997, No. 1030, § 2. 


SUBCHAPTER 9 — Pest ContTROL Compact 


SECTION. 


2-16-901. 


Pest Control Compact. 


SECTION. 


2-16-905. 


Request or application for as- 


2-16-902. Cooperation with insurance sistance. 
fund. 2-16-906. Notices. 

2-16-903. Filing of bylaws and amend- 2-16-907. Credit for expenditures. 
ments. 2-16-908. Definition. 

2-16-904. Compact administrator. 2-16-909. Effective date. 
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2-16-901. Pest Control Compact. 


The Pest Control Compact is hereby enacted into law and entered 
into with all other jurisdictions legally joining therein in the form 
substantially as follows: 


Article I 
Findings 


The party states find that: 

(a) In the absence of the higher degree of cooperation among them 
possible under this Compact, the annual loss of approximately 137 
billion dollars from the depredations of pests is virtually certain to 
continue, if not to increase. 

(b) Because of the varying climatic, geographic and economic 
factors, each state may be affected differently by particular species of 
pests; but all states share the inability to protect themselves fully 
against those pests which present serious dangers to them. 

(c) The migratory character of pest infestations makes it necessary 
for states both adjacent to and distant from one another, to complement 
each other’s activities when faced with conditions of infestation and 
reinfestation. 

(d) While every state is seriously affected by a substantial number 
of pests, and every state is susceptible of infestation by many species of 
pests not now causing damage to its crops and plant life and products, 
the fact that relatively few species of pests present equal danger to or 
are of interest to all states makes the establishment and operation of an 
Insurance Fund, from which individual states may obtain financial 
support for pest control programs of benefit to them in other states and 
to which they may contribute in accordance with their relative interest, 
the most equitable means of financing cooperative pest eradication and 
control programs. 


Article II 
Definitions 


As used in this Compact, unless the context clearly requires a 
different construction: 

(a) “State” means a state, territory or possession of the United 
States, the District of Columbia, and the Commonwealth of Puerto Rico. 

(b) “Requesting state” means a state which invokes the procedures of 
the Compact to secure the undertaking or intensification of measures to 
control or eradicate one or more pests within one or more other states. 

(c) “Responding state” means a state requested to undertake or 
intensify the measures referred to in subdivision (b) of this Article. 

(d) “Pest” means any invertebrate animal, pathogen, parasitic plant 
or similar or allied organism which can cause disease or damage in any 
crops, trees, shrubs, grasses, or other plants of substantial value. 

(e) “Insurance Fund” means the Pest Control Insurance Fund estab- 
lished pursuant to this Compact. 
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(f) “Governing Board” means the administrators of this Compact 
representing all of the party states when such administrators are 
acting as a body in pursuance of authority vested in them by this 
Compact. 

(g) “Executive committee” means the committee established pursu- 
ant to Article V (e) of this Compact. 


Article III 
The Insurance Fund 


There is hereby established a Pest Control Insurance Fund for the 
purpose of financing other than normal pest control operations which 
states may be called upon to engage in pursuant to this Compact. The 
Insurance Fund shall contain moneys appropriated to it by the party 
states and any donations and grants accepted by it. All appropriations, 
except as conditioned by the rights and obligations of party states 
expressly set forth in this Compact, shall be unconditional and may not 
be restricted by the appropriating state to use in the control of any 
specified pest or pests. Donations and grants may be conditional or 
unconditional, provided that the Insurance Fund shall not accept any 
donation or grant whose terms are inconsistent with any provision of 
this Compact. 


Article IV 
The Insurance Fund, Internal Operations and Management 


(a) The Insurance Fund shall be administered by a Governing Board 
and Executive Committee as hereinafter provided. The actions of the 
Governing Board and the Executive Committee pursuant to this 
Compact shall be deemed the actions of the Insurance Fund. 

(b) The members of the Governing Board shall be entitled to one vote 
on such board. No action of the Governing Board shall be binding unless 
taken at a meeting at which a majority of the total number of votes on 
the Governing Board is cast in favor thereof. Action of the Governing 
Board shall be only at a meeting at which a majority of the members are 
present. 

(c) The Insurance Fund shall have a seal which may be employed as 
an official symbol and which may be affixed to documents and otherwise 
used as the Governing Board may provide. 

(d) The Governing Board shall elect annually, from among its mem- 
bers, a chairman, a vice chairman, a secretary and a treasurer. The 
chairman may not succeed himself. The Governing Board may appoint 
an executive director and fix his duties and his compensation, if any. 
Such executive director shall serve at the pleasure of the Governing 
Board. The Governing Board shall make provision for the bonding of 
such of the officers and employees of the Insurance Fund as may be 
appropriate. 

(e) Irrespective of the civil service, personnel or other merit system 
laws of any of the party states, the executive director, or if there be no 
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executive director, the chairman, in accordance with such procedures as 
the bylaws may provide, shall appoint, remove or discharge such 
personnel as may be necessary for the performance of the functions of 
the Insurance Fund and shall fix the duties and compensation of such 
personnel. The Governing Board in its bylaws shall provide for the 
personnel policies and programs of the Insurance Fund. 

(f) The Insurance Fund may borrow, accept or contract for the 
services of personnel from any state, the United States, or any other 
governmental agency, or from any person, firm, association, or corpo- 
ration. 

(g) The Insurance Fund may accept for any of its purposes and 
functions under this Compact any and all donations, and grants of 
money, equipment, supplies, materials, and services, conditional or 
otherwise, from any state, the United States, or any other governmen- 
tal agency, or from any person, firm, association, or corporation, and 
may receive, utilize and dispose of the same. Any donation, gift, or grant 
accepted by the Governing Board pursuant to this paragraph or 
services borrowed pursuant to paragraph (f) of this Article shall be 
reported in the annual report of the Insurance Fund. Such report shall 
include the nature, amount and conditions, if any, of the donation, gift, 
grant, or services borrowed and the identity of the donor or lender. 

(h) The Governing Board shall adopt bylaws for the conduct of the 
business of the Insurance Fund and shall have the power to amend and 
to rescind these bylaws. The Insurance Fund shall publish its bylaws in 
convenient form and shall file a copy thereof and a copy of any 
amendment thereto with the appropriate agency or officer in each of the 
party states. 

(i) The Insurance Fund annually shall make to the Governor and 
legislature of each party state a report covering its activities for the 
preceding year. The Insurance Fund may make such additional reports 
as it may deem desirable. 

(j) In addition to the powers and duties specifically authorized and 
imposed, the Insurance Fund may do such other things as are necessary 
and incidental to the conduct of its affairs pursuant to this Compact. 


Article V 
Compact and Insurance Fund Administration 


(a) In each party state there shall be a Compact administrator, who 
shall be selected and serve in such manner as the laws of his state may 
provide, and who shall: 

1. Assist in the coordination of activities pursuant to the Compact 
in his state; and 
2. Represent his state on the Governing Board of the Insurance 

Fund. 

(b) If the laws of the United States specifically so provide, or if 
administrative provision is made therefore within the federal govern- 
ment, the United States may be represented on the Governing Board of 
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the Insurance Fund by not to exceed three representatives. Any such 
representative or representatives of the United States shall be ap- 
pointed and serve in such manner as may be provided by or pursuant to 
federal law, but no such representative shall have a vote on the 
Governing Board or the Executive Committee thereof. 

(c) The Governing Board shall meet at least once each year for the 
purpose of determining policies and procedures in the administration of 
the Insurance Fund and, consistent with the provisions of the Compact, 
supervising and giving direction to the expenditure of moneys from the 
Insurance Fund. Additional meetings of the Governing Board shall be 
held on call of the chairman, the Executive Committee, or a majority of 
the membership of the Governing Board. 

(d) At such times as it may be meeting, the Governing Board shall 
pass upon applications for assistance from the Insurance Fund and 
authorize disbursements therefrom. When the Governing Board is not 
in session, the Executive Committee thereof shall act as agent of the 
Governing Board, with full authority to act for it in passing upon such 
applications. 

(e) The Executive Committee shall be composed of the chairman of 
the Governing Board and four additional members of the Governing 
Board chosen by it so that there shall be one member representing each 
of four geographic groupings of party states. The Governing Board shall 
make such geographic groupings. If there is representation of the 
United States on the Governing Board, one such representative may 
meet with the Executive Committee. The chairman of the Governing 
Board shall be chairman of the Executive Committee. No action of the 
Executive Committee shall be binding unless taken at a meeting at 
which at least four members of such Committee are present and vote in 
favor thereof. Necessary expenses of each of the five members of the 
Executive Committee incurred in attending meetings of such Commit- 
tee, when not held at the same time and place as a meeting of the 
Governing Board, shall be charges against the Insurance Fund. 


Article VI 
Assistance and Reimbursement 


(a) Each party state pledges to each other party state that it will 
employ its best efforts to eradicate, or control within the strictest 
practicable limits, any and all pests. It is recognized that performance 
of this responsibility involves: 

1. The maintenance of pest control and eradication activities of 
interstate significance by a party state at a level that would be 
reasonable for its own protection in the absence of this Compact. 

2. The meeting of emergency outbreaks or infestations of inter- 
state significance to no less an extent than would have been done in 
the absence of this Compact. 

(b) Whenever a party state is threatened by a pest not present within 
its borders but present within another party state, or whenever a party 
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state is undertaking or engaged in activities for the control or eradica- 
tion of a pest or pests, and finds that such activities are or would be 
impracticable or substantially more difficult of success by reason of 
failure of another party state to cope with infestation or threatened 
infestation, that state may request the Governing Board to authorize 
expenditures from the Insurance Fund for eradication or control 
measures to be taken by one or more of such other party states at a level 
sufficient to prevent, or to reduce to the greatest practicable extent, 
infestation or reinfestation of the requesting state. Upon such authori- 
zation the responding state or states shall take or increase such 
eradication or control measures as may be warranted. A responding 
state shall use moneys available from the Insurance Fund expeditiously 
and efficiently to assist in affording the protection requested. 

(c) In order to apply for expenditures from the Insurance Fund, a 
requesting state shall submit the following in writing: 

1. A detailed statement of the circumstances which occasion the 
request for the invoking of the Compact. 

2. Evidence that the pest on account of whose eradication or 
control assistance is requested constitutes a danger to an agricultural 
or forest crop, product, tree, shrub, grass, or other plant having a 
substantial value to the requesting state. 

3. Astatement of the extent of the present and projected program 
of the requesting state and its subdivisions, including full informa- 
tion as to the legal authority for the conduct of such program or 
programs and the expenditures being made or budgeted therefore, in 
connection with the eradication, control, or prevention of introduction 
of the pest concerned. 

4. Proof that the expenditures being made or budgeted as detailed 
in item 3 do not constitute a reduction of the effort for the control or 
eradication of the pest concerned or, if there is a reduction, the 
reasons why the level of program detailed in item 3 constitutes a 
normal level of pest control activity. 

5. A declaration as to whether, to the best of its knowledge and 
belief, the conditions which in its view occasion the invoking of the 
Compact in the particular instance can be abated by a program 
undertaken with the aid of moneys from the Insurance Fund in one 
year or less, or whether the request is for an installment in a program 
which is likely to continue for a longer period of time. 

6. Such other information as the Governing Board may require 
consistent with the provisions of this Compact. 

(d) The Governing Board or Executive Committee shall give due 
notice of any meeting at which an application for assistance from the 
Insurance Fund is to be considered. Such notice shall be given to the 
Compact administrator of each party state and to such other officers 
and agencies as may be designated by the laws of the party states. The 
requesting state and any other party state shall be entitled to be 
represented and present evidence and argument at such meeting. 

(e) Upon the submission as required by paragraph (c) of this Article 
and such other information as it may have or acquire, and upon 
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determining that an expenditure of funds is within the purposes of this 
Compact and justified thereby, the Governing Board or Executive 
Committee shall authorize support of the program. The Governing 
Board or Executive Committee may meet at any time or place for the 
purpose of receiving and considering an application. Any and all 
determinations of the Governing Board or Executive Committee, with 
respect to an application, together with the reasons therefore shall be 
recorded and subscribed in such manner as to show and preserve the 
votes of the individual members thereof. 

(f) A requesting state which is dissatisfied with a determination of 
the Executive Committee shall upon notice in writing given within 
twenty days of the determination with which it is dissatisfied, be 
entitled to receive a review thereof at the next meeting of the Governing 
Board. Determinations of the Executive Committee shall be reviewable 
only by the Governing Board at one of its regular meetings, or at a 
special meeting held in such manner as the Governing Board may 
authorize. 

(¢) Responding states required to undertake or increase measures 
pursuant to this Compact may receive moneys from the Insurance 
Fund, either at the time or times when such state incurs expenditures 
on account of such measures, or as reimbursement for expenses 
incurred and chargeable to the Insurance Fund. The Governing Board 
shall adopt and, from time to time, may amend or revise procedures for 
submission of claims upon it and for payment thereof. 

(h) Before authorizing the expenditure of moneys from the Insurance 
Fund pursuant to an application of a requesting state, the Insurance 
Fund shall ascertain the extent and nature of any timely assistance or 
participation which may be available from the federal government and 
shall request the appropriate agency or agencies of the federal govern- 
ment for such assistance and participation. 

(i) The Insurance Fund may negotiate and execute a memorandum 
of understanding or other appropriate instrument defining the extent 
and degree of assistance or participation between and among the 
Insurance Fund, cooperating federal agencies, states, and any other 
entities concerned. 


Article VII 
Advisory and Technical Committees 


The Governing Board may establish advisory and technical committees 
composed of state, local, and federal officials, and private persons to 
advise it with respect to any one or more of its functions. Any such 
advisory or technical committee, or any member or members thereof 
may meet with and participate in its deliberations upon request of the 
Governing Board or Executive Committee. An advisory or technical 
committee may furnish information and recommendations with respect 
to any application for assistance from the Insurance Fund being 
considered by such Board or Committee and the Board or Committee 
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may receive and consider the same: provided that any participant in a 
meeting of the Governing Board or Executive Committee held pursuant 
to Article VI (d) of the Compact shall be entitled to know the substance 
of any such information and recommendations, at the time of the 
meeting if made prior thereto or as a part thereof or, if made thereafter, 
no later than the time at which the Governing Board or Executive 
Committee makes its disposition of the application. 


Article VIII 
Relations with Nonparty Jurisdictions 


(a) A party state may make application for assistance from the 
Insurance Fund in respect of a pest in a nonparty state. Such applica- 
tion shall be considered and disposed of by the Governing Board or 
Executive Committee in the same manner as an application with 
respect to a pest within a party state, except as provided in this Article. 

(b) At or in connection with any meeting of the Governing Board or 
Executive Committee held pursuant to Article VI (d) of this Compact a 
nonparty state shall be entitled to appear, participate, and receive 
information only to such extent as the Governing Board or Executive 
Committee may provide. Anonparty state shall not be entitled to review 
of any determination made by the Executive Committee. 

(c) The Governing Board or Executive Committee shall authorize 
expenditures from the Insurance Fund to be made in a nonparty state 
only after determining that the conditions in such state and the value 
of such expenditures to the party states as a whole justify them. The 
Governing Board or Executive Committee may set any conditions which 
it deems appropriate with respect to the expenditure of moneys from 
the Insurance Fund in a nonparty state and may enter into such 
agreement or agreements with nonparty states and other jurisdictions 
or entities as it may deem necessary or appropriate to protect the 
interests of the Insurance Fund with respect to expenditures and 
activities outside of party states. 


Article [X 
Finance 


(a) The Insurance Fund shall submit to the executive head or 
designated officer or officers of each party state a budget for the 
Insurance Fund for such period as may be required by the laws of that 
party state for a presentation to the legislature thereof. 

(b) Each of the budgets shall contain specific recommendations of the 
amount or amounts to be appropriated by each of the party states. The 
request for appropriations shall be apportioned among the party states 
as follows: one-tenth of the total budget in equal shares and the 
remainder in proportion to the value of agricultural and forest crops 
and products, excluding animals and animal products, produced in each 
party state. In determining the value of such crops and products the 
Insurance Fund may employ such source or sources of information as in 
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its judgment present the most equitable and accurate comparisons 
among the party states. Each of the budgets and requests for appro- 
priations shall indicate the source or sources used in obtaining infor- 
mation concerning value of products. 

(c) The financial assets of the Insurance Fund shall be maintained in 
two accounts to be designated respectively as the “Operating Account” 
and the “Claims Account.” The Operating Account shall consist only of 
those assets necessary for the administration of the Insurance Fund 
during the next ensuing two-year period. The Claims Account shall 
contain all moneys not included in the Operating Account and shall not 
exceed the amount reasonably estimated to be sufficient to pay all 
legitimate claims on the Insurance Fund for a period of three years. At 
any time when the Claims Account has reached its maximum limit or 
would reach its maximum limit by the addition of moneys requested for 
appropriation by the party states, the Governing Board shall reduce its 
budget requests on a pro rata basis in such manner as to keep the 
Claims Account within such maximum limit. Any moneys in the Claims 
Account by virtue of conditional donations, grants, or gifts shall be 
included in calculations made pursuant to this paragraph only to the 
extent that such moneys are available to meet demands arising out of 
the claims. 

(d) The Insurance Fund shall not pledge the credit of any party state. 
The Insurance Fund may meet any of its obligations in whole or in part 
with moneys available to it under Article IV (g) of this Compact, 
provided that the Governing Board take specific action setting aside 
such moneys prior to incurring any obligation to be met in whole or in 
part in such manner. Except where the Insurance Fund makes use of 
moneys available to it under Article IV (g) hereof, the Insurance Fund 
shall not incur any obligation prior to the allotment of moneys by the 
party states adequate to meet the same. 

(e) The Insurance Fund shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the Insurance 
Fund shall be subject to the audit and accounting procedures estab- 
lished under its bylaws. However, all receipts and disbursements of 
funds handled by the Insurance Fund shall be audited yearly by a 
certified or licensed public accountant and report of the audit shall be 
included in and become part of the annual report of the Insurance 
Fund. 

(f) The accounts of the Insurance Fund shall be open at any reason- 
able time for inspection by duly authorized officers of the party states 
and by any persons authorized by the Insurance Fund. 


Article X 
Entry Into Force and Withdrawal 


(a) This Compact shall enter into force when enacted into law by any 
five or more states. Thereafter, this Compact shall become effective as 
to any other state upon its enactment thereof. 
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(b) Any party state may withdraw from this Compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect 
until two years after the executive head of the withdrawing state has 
given notice in writing of the withdrawal to the executive heads of all 
other party states. No withdrawal shall affect any liability already 
incurred by or chargeable to a party state prior to the time of such 
withdrawal. 


Article XI 
Construction and Severability 


This Compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this Compact shall be severable and 
if any phrase, clause, sentence, or provision of this Compact is declared 
to be contrary to the constitution of any state or of the United States or 
the applicability thereof to any government, agency, person, or circum- 
stance is held invalid, the validity of the remainder of this Compact and 
the applicability thereof to any government, agency, person, or circum- 
stance shall not be affected thereby. If this Compact shall be held 
contrary to the constitution of any state participating herein the 
Compact shall remain in full force and effect as to the remaining party 
states and in full force and effect as to the state affected as to all 
severable matters. 


History. Acts 2009, No. 401, § 1; 2013, inserted “The party states find that” be- 
NowLI 22 3 SieZ- fore (a). 
Amendments. The 2013 amendment 


2-16-902. Cooperation with insurance fund. 


Consistent with law and within available appropriations, the depart- 
ments, agencies and officers of this state may cooperate with the 
Insurance Fund established by the Pest Control Compact. 


History. Acts 2009, No. 401, § 1. 


2-16-903. Filing of bylaws and amendments. 


Under Article IV (h) of the Compact, copies of bylaws and amend- 
ments thereto shall be filed with the Director of the State Plant Board. 


History. Acts 2009, No. 401, § 1. 


2-16-904. Compact administrator. 


The Compact administrator for this state shall be the Director of the 
State Plant Board. 


History. Acts 2009, No. 401, § 1. 
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2-16-905. Request or application for assistance. 


Within the meaning of Article VI (b) or VIII (a), a request or 
application for assistance from the Insurance Fund may be made by the 
Governor or the Director of the State Plant Board, whenever in his or 
her judgment the conditions qualifying this state for such assistance 
exist and it would be in the best interest of this state to make such 
request. 


History. Acts 2009, No. 401, § 1. 


2-16-906. Notices. 


In addition to the state Compact administrator, notices under Article 
VI (d) should be sent to the Assistant Director of the State Plant Board 
and the person designated as the State Plant Regulatory Official. 


History. Acts 2009, No. 401, § 1. 


2-16-907. Credit for expenditures. 


The department, agency, or officer expending or becoming liable for 
an expenditure on account of a control or eradication program under- 
taken or intensified under the Compact shall have credited to his of her 
account, in the state treasury the amount or amounts of any payments 
made to this state to defray the cost of such program, or any part 
thereof, or as reimbursement thereof. 


History. Acts 2009, No. 401, § 1. 


2-16-908. Definition. 


As used in this Compact, with reference to this state, the term 
“executive head” shall mean the Governor. 


History. Acts 2009, No. 401, § 1. 
2-16-909. Effective date. 
This law becomes effective September 1, 2009. 


History. Acts 2009, No. 401, § 1. 


CHAPTER 17 
WAREHOUSING OF GRAIN 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. Pusiic WAREHOUSES — GENERALLY. 
3. PusLic WAREHOUSES — TITLE TO GRAIN. 
4. Pusptic WAREHOUSES — RECEIVERSHIP. 


241 


WAREHOUSING OF GRAIN 


RESEARCH REFERENCES 


Am. Jur. 78 Am. Jur. 2d, Warehouses, 
§ 1 et seq. 

C.J.S. 93 C.J.S., Warehousemen, § 1 et 
seq. 
U. Ark. Little Rock L.J. Note, Storers 


of Grain — Arkansas Stands Alone in 
Protecting the Rights of Depositors of 
Grain in Public Warehouses, etc., 9 U. 
Ark. Little Rock L.J. 699. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — PusBiic WAREHOUSES — GENERALLY 


SECTION. 

ap lLitle; 

. Definitions. 

. Applicability. 

. Penalties. 

. Duty to enforce. 

. State license. 

. License applications. 

. Filing schedule of charges. 

. Bond requirements. 

. Amount of bond. 

. Issuance or denial of license. 

. Posting of license. 

. Annual license fee. 

. Renewal of license. 

. Suspension, cancellation, or re- 
vocation of licenses. 

. Replacement of license. 

. Net assets required. 

. Insurance required. 

. Receipt of tendered grain. 

. Receipts and records. 


Publisher’s Notes. Acts 1979, No. 838, 
§ 42, provided that anticipatory action to 
implement the provisions of this subchap- 
ter could be taken prior to the effective 
date of this subchapter. 

Effective Dates. Acts 1979, No. 83, 
§ 43: July 1, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that there is an 
urgent need for regulation and licensing of 
grain warehouses in the State of Arkan- 
sas. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, welfare and safety 


SECTION. 

. Contents of receipts. 

. Preparation of forms for ware- 
house receipts. 

. Numbering of receipts. 

. Copy of receipts. 

. Accuracy of receipts. 

. Duty of warehouseman to de- 
liver grain. 

. Partial delivery. 

. Return of receipt. 

. Verification of signature. 

. Sale or pledge of receipts. 

. Accepting grain for shipment. 

. Grain inspector. 

. Duty to maintain quality of 
grain. 

. Records to be maintained. 

. Examinations and inspections. 

. Insolvent warehouses. 

. Discontinuance of business. 

. Disposition of revenues. 


shall be in full force and effect from and 
after July 1, 1979.” 

Acts 1983, No. 264, § 3 [4]: Feb. 25, 
1983. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that grain producers rou- 
tinely deliver their grain to warehouses 
and do not obtain warehouse receipts but 
merely unpriced scale tickets; that un- 
priced scale tickets should be nonnego- 
tiable warehouse receipts and thereby 
provide the producer a secured position; 
and that this act is immediately necessary 
to so provide. Therefore, an emergency is 
hereby declared to exist, and this act be- 


2-17-201 


ing immediately necessary for the preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1993, No. 783, § 13: Mar. 29, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly meeting in Regu- 
lar Session that the provisions of this act 
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are of critical importance to the state’s 
ability to continue the duties, responsibili- 
ties, and functions of the State Plant 
Board. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Note, Act 401 of the Public 
Grain Warehouse Law: An Exception to 


the U.C.C. Concept of Voidable Title, 37 
Ark. L. Rev. 293. 


CASE NOTES 


Federal Agencies. 

Although the Commodity Credit Corpo- 
ration, an agency of the United States 
Department of Agriculture, is not a 
grower or producer protected under § 2- 


2-17-201. Title. 


17-301 et seq., it is protected by § 2-17- 
201 et seq. which does not conflict with 
and was not repealed by § 2-17-301 et 
seq. Reynolds v. Commodity Credit Corp., 
300 Ark. 441, 780 S.W.2d 15 (1989). 


This subchapter shall be known as the “Arkansas Public Grain 


Warehouse Law”. 


History. Acts 1979, No. 83, § 1; A.S.A. 
1947, § 77-1301. 


CASE NOTES 


Cited: Reynolds v. Commodity Credit 
Corp., 300 Ark. 441, 780 S.W.2d 15 (1989). 


2-17-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Commissioner” means the Public Grain Warehouse Commis- 
sioner, who shall be the Director of the State Plant Board or his or her 


designated representative; 


(2) “Grain” means all grains for which standards have been estab- 
lished under the United States Grain Standards Act, as amended, and 
shall include rice, as defined by the standards of the United States 


Department of Agriculture; 


(3) “Person” means individuals, corporations, partnerships, and all 
associations of two (2) or more persons having a joint or common 


interest; 


(4) “Public grain warehouse” means any building, structure, or other 
protected enclosure in this state used for the purpose of storing grain 


for a consideration; 
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(5) “Public grain warehouseman” means any person who operates a 
public grain warehouse as defined in this section; 

(6) “Stored grain” means any grain received in any public grain 
warehouse, located in this state, if it is not purchased and beneficially 
owned by the public grain warehouseman; and 

(7)(A) “Warehouse receipt” means a licensed warehouse receipt is- 

sued under this subchapter and an unpriced scale ticket. 

(B) Including unpriced scale tickets within the definition of “ware- 
house receipt” does not make the unpriced scale tickets negotiable. 


History. Acts 1979, No. 83, § 2; 1983, Standards Act referred to in this section is 
INGEZO4 Oe Alo A 8947.80 1 (-1La02, codified as 7 U.S.C. § 71 et seq. 
U.S. Code. The United States Grain 


CASE NOTES 


Cited: Tucker v. Durham, 285 Ark. 264, 711 S.W.2d 155 (1986); Reynolds v. Com- 
686 S.W.2d 402 (1985); Cooper, Inc. v. modity Credit Corp., 300 Ark. 441, 780 
Farm Bureau Mut. Ins. Co., 289 Ark. 218, S.W.2d 15 (1989). 


2-17-203. Applicability. 


(a) The provisions of this subchapter shall apply to all public grain 
warehouses and to the operations of public grain warehouses whether 
or not any of the grain therein is owned by the warehouseman, unless 
the public grain warehouse is licensed under the provisions of the 
United States Warehouse Act, as amended. 

(b) The provisions and definitions of the Uniform Commercial Code, 
§ 4-1-101 et seq., relating to warehouse receipts, to the extent not 
inconsistent with this subchapter, shall govern warehouse receipts 
issued by public grain warehousemen, and the other provisions of the 
Uniform Commercial Code, § 4-1-101 et seq. shall also be applicable to 
the provisions of this subchapter to the extent not inconsistent with this 
subchapter. 


History. Acts 1979, No. 83, § 3;A.S.A. house Act referred to in this section is 
MOA Se (=LO03: codified as 7 U.S.C. § 241 et seq. 
U.S. Code. The United States Ware- 


CASE NOTES 


Cited: Tucker v. Durham, 285 Ark. 264, modity Credit Corp., 300 Ark. 441, 780 
686 S.W.2d 402 (1985); Reynolds v. Com- S.W.2d 15 (1989). 


2-17-204. Penalties. 


(a) Any person who issues a warehouse receipt for grain without 
holding a valid public grain warehouse license or who commits any 
willful violation of any provision of this subchapter shall be guilty of a 
Class D felony. 

(b) Any unintentional or negligent violation of this subchapter shall 
be a Class A misdemeanor. 
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History. Acts 1979, No. 83,§ 37;A.S.A. § 5-4-201. 
1947, § 77-1337. Sentence of imprisonment, § 5-4-401. 
Cross References. Imposition of fines, 


2-17-205. Duty to enforce. 


The State Plant Board shall carry out and enforce the provisions of 
this subchapter and is empowered to: 

(1) Promulgate rules; 

(2) Carry out necessary inspections; 

(3) Appoint and fix the duties of personnel; and 

(4) Provide such equipment as may be necessary to enforce the 
provisions hereof. 


History. Acts 1979, No. 83, § 4; A.S.A. 
1947, § 77-1304. 


CASE NOTES 


Cited: Banque Indosuez v. King, 46 
Ark. App. 270, 878 S.W.2d 432 (1994). 


2-17-206. State license. 


(a) No person shall operate a public grain warehouse or issue a 
warehouse receipt without first having obtained a license under this 
subchapter, unless the public grain warehouse is licensed under the 
provisions of the United States Warehouse Act, as amended. 

(b) All public grain warehouses licensed under the United States 
Warehouse Act, as amended, shall file with the State Plant Board copies 
of their current licenses and copies of all subsequent licenses or 


renewals so as to always have copies of current licenses on file with the 
board. 


History. Acts 1979, No. 83, § 5; A.S.A. house Act referred to in this section is 
1947, § 77-1305. codified as 7 U.S.C. § 241 et seq. 
U.S. Code. The United States Ware- 


2-17-207. License applications. 


(a)(1) Applications for licenses under this subchapter are to be made 
on forms prescribed by the Public Grain Warehouse Commissioner for 
each warehouse. 

(2) Every application is to be accompanied by an application fee of 
one hundred fifty dollars ($150) and a certified financial statement in a 
form prescribed by the commissioner and any further information the 
commissioner may by rule require. 

(b)(1) Ifa warehouseman operates one (1) or more warehouses in the 
same city or town in conjunction with each other, if only one (1) set of 
books is kept for all the warehouses and scale tickets, and if warehouse 
receipts and checks of but one (1) series are issued for grain received or 
stored therein, then only one (1) license and bond shall be required for 
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the operation of all the warehouses. In these cases, the license fee 
prescribed in this section shall be computed on the basis of the 
ageregate capacity of all warehouses operated by the licensee. 

(2) The use for the storage of grain by a licensed warehouseman of a 
facility which is in the same city or town as licensed facilities and is 
neither licensed nor exempted, or for other violation of the provisions of 
this section, shall be cause for suspension or revocation of any license 
issued to the warehouseman for the storage of grain. 

(c) Licenses issued under this subchapter are not transferable. Any 
person acquiring a new or existing public grain warehouse must apply 
for a license to operate the warehouse, subject to other provisions of this 
subchapter. 


History. Acts 1979, No. 83, § 6; A.S.A. 
1947, § 77-1306. 


2-17-208. Filing schedule of charges. 


(a)(1) Before the issuance of a license under this subchapter, the 
public grain warehouseman shall file a copy of his or her schedule of 
charges for storage and other services with the Public Grain Warehouse 
Commissioner. 

(2) If the public grain warehouseman desires to make any changes in 
the schedule of charges during the license period, he or she shall file 
with the commissioner a statement in writing showing the change at 
least thirty (30) days before its effective date. 

(b) Each public grain warehouseman shall keep conspicuously 
posted the schedule of charges for storage and other services as so filed 
and shall strictly adhere to these charges. 


History. Acts 1979, No. 88, § 8; A.S.A. 
1947, § 77-1308. 


2-17-209. Bond requirements. 


(a)(1)(A)G) Before any license is issued to any warehouseman, the 
warehouseman shall file with the Public Grain Warehouse Commis- 
sioner a surety bond executed by the public grain warehouseman as 
principal and by a corporate surety licensed to do business in this 
state as surety. 

(ii) The bond shall run to the State of Arkansas and be for the 
benefit of all depositors or storers of grain, their legal representa- 
tives, attorneys, or assigns. 

(B)G) No bond shall be accepted for the purposes of this subchapter 
until it has been approved by the commissioner. 

(ii) The bond shall be conditioned upon the warehouseman deliv- 
ering all stored grain or payment of the value thereof upon the 
surrender of the warehouse receipt. 


2-17-210 AGRICULTURE 246 

(iii) The commissioner may require the increases in the amount of 

the bond, from time to time, as he or she may deem necessary for the 
protection of the storage receipt holders. 

(2)(A) The aggregate liability of the surety to all depositors or storers 

of grain shall not exceed the sum of the bond. 

(B) The bond may be cancelled at any time by the surety by giving 
written notice to the commissioner of its intention to cancel the bond. 
All liability thereunder shall terminate thirty (80) days after the 
receipt of the notice by the commissioner, except that the notice shall 
not affect any claims arising under the bond, whether presented or 
not, before the effective date of the cancellation notice. 

(b) In lieu of the bond required in subsection (a) of this section, an 
applicant for a license may be a self-insurer by posting with the 
commissioner cash or any combination of securities, the market value of 
which is readily ascertainable and, if negotiable, by delivery or assign- 
ment, of the kinds described in § 23-63-806, United States Government 
obligations, § 23-63-809, municipal or county utilities, § 23-63-8183, 
international banks, and § 23-63-814, corporate bonds and debentures. 


History. Acts 1979, No. 83, § 15;A.S.A. 
LOL See (ala: 


CASE NOTES 


ANALYSIS a farmer who sells his or her grain to 
warehouseman but does not receive the 
promised payment. Farm Bureau Mut. 
Ins. Co. v. Wright, 285 Ark. 228, 686 


S.W.2d 778 (1985). 


Protected Depositors. 
Sellers Not Protected. 
Warehouse Receipts. 


Protected Depositors. Warehouse Receipts. 


The Commodity Credit Corporation, an 
agency of the federal government, is a 
protected depositor of grain under the 
Arkansas Public Grain Warehouse Law, 
and is entitled to share in the pro-rata 
disbursement of a warehouseman’s bond. 
Reynolds v. Commodity Credit Corp., 300 
Ark. 441, 780 S.W.2d 15 (1989). 


Sellers Not Protected. 

A bond issued to a grain warehouseman 
covers only those who hold warehouse 
receipts for grain stored; it does not cover 


2-17-210. Amount of bond. 


A bond issued by a surety to a public 
grain warehouseman was intended only 
for the protection of holders of “warehouse 
receipts”; therefore, since the farmers ad- 
mittedly held only unpriced scale tickets 
and not warehouse receipts, there could 
be no recovery under the bond and, hence, 
no cause of action against the surety. 
Cooper, Inc. v. Farm Bureau Mut. Ins. Co., 
289 Ark. 218, 711 S.W.2d 155 (1986) (de- 
cision prior to 1983 amendment of § 2-17- 
202, which included unpriced scale ticket 
in definition of warehouse receipt). 


(a)(1) The amount of bond to be furnished for each public grain 
warehouse shall be fixed at a rate of: 
(A) Twenty cents (20¢) per bushel for the first one million 
(1,000,000) bushels of licensed capacity; 
(B) Fifteen cents (15¢) per bushel for the next one million 
(1,000,000) bushels of licensed capacity; and 
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(C) Ten cents (10¢) per bushel for all licensed capacity over two 
million (2,000,000) bushels. 

(2) In no case shall the amount of the bond be less than twenty 
thousand dollars ($20,000), except as prescribed in subsections (c) and 
(d) of this section. 

(3) The licensed capacity shall be equal to the maximum number of 
bushels of grain that the public grain warehouse can accommodate for 
storage. 

(b)(1)(A) A public grain warehouseman who is licensed or is applying 

for licenses to operate two (2) or more public grain warehouses may 

furnish a single bond. This bond shall meet the requirements of this 
subchapter to cover all public grain warehouses within the state. 

(B) In these cases, all public grain warehouses to be covered by the 
bond shall be deemed to be one (1) warehouse for purposes of 
determining the amount of bond required under subsection (a) of this 
section. 

(2) The aggregate licensed capacity of all the warehouses shall be 
used in determining the amount of the bond. 

(c)(1) Any deficiency in the net assets required by § 2-17-217 shall be 
supplied by an increase in the amount of the warehouseman’s bond. 

(2) In any other case in which the Public Grain Warehouse Commis- 
sioner finds that conditions exist which warrant requiring additional 
bond, there shall be added to the amount of the bond such further 
amount as determined to be reasonable by the commissioner. 

(d)(1) The commissioner may make exceptions to the bonding re- 
quirements of this section for good cause shown upon a finding that the 
requirements would substantially impair the warehouseman’s ability 
to continue operations as a public grain warehouse and that the 
exception will not materially affect the protection of storage receipt 
holders under this subchapter. 

(2) The exceptions must be reviewed at least annually. 


History. Acts 1979, No. 83, § 16;A.S.A. 
1947, § 77-1316. 


CASE NOTES 


Sellers Not Protected. warehouseman but does not receive the 
A bond issued to a grain warehouseman promised payment. Farm Bureau Mut. 

covers only those who hold warehouse Ins. Co. v. Wright, 285 Ark. 228, 686 

receipts for grain stored; it does not cover S W.2d 778 (1985). 

a farmer who sells his or her grain to 


2-17-211. Issuance or denial of license. 


(a) Upon satisfaction of the requirements of this subchapter and any 
applicable rules by an applicant, the Public Grain Warehouse Commis- 
sioner shall issue a license to operate a public grain warehouse. 

(b)(1) If after proper application the commissioner denies any person 
a license to operate a public grain warehouse, the commissioner shall 
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transmit immediately to the applicant, by certified mail, an order so 
providing, which shall state the reasons for the denial. 
(2)(A) In the event the applicant is dissatisfied with the decision of 
the commissioner, the applicant may request a hearing with the 
commissioner to appear and defend its compliance with all appropri- 
ate rules or give evidence that all deficiencies have been corrected. 

(B)G) A hearing shall be held within ninety (90) days of the 
request. 

(ii) If after the hearing the commissioner denies the applicant a 
license, the commissioner shall transmit immediately to the appli- 
cant by certified mail an order so providing which shall state the 
reasons for the denial. 

(C) In the event the applicant is dissatisfied with the decision of 
the commissioner after the hearing, the applicant may institute 
proceedings for judicial review in the circuit court of the county where 
the public grain warehouse is located or in the Pulaski County Circuit 
Court within thirty (30) days after service upon the applicant of the 
commissioner’s final order, under § 25-15-212. 


History. Acts 1979, No. 83, § 10;A.S.A. 
1947, § 77-1310. 


2-17-212. Posting of license. 


Immediately upon receipt of his or her license or of any modification 
or extension thereof, the public grain warehouseman shall post it and 
thereafter keep it posted, until suspended or terminated, in a conspicu- 
ous place in the office of the public grain warehouse to which the license 
applies where receipts issued by the public grain warehouseman are 
delivered to depositors. 


History. Acts 1979, No. 83,§ 11;A.S.A. 
L94TASy 77-1311. 


2-17-213. Annual license fee. 


Subsequent to the issuance of an initial license under this subchap- 
ter, every applicant shall pay an annual license fee based upon the 
capacity of the warehouse. The fee shall be determined by the Public 
Grain Warehouse Commissioner but shall be no less than two hundred 
fifty dollars ($250) nor more than eight hundred dollars ($800). 


History. Acts 1979, No. 83, § 7; A.S.A. 
1947, § 77-1307; Acts 1993, No. 783, § 3. 


2-17-214. Renewal of license. 


(a) If a public grain warehouseman desires to renew his or her 
license for an additional year, application for the renewal shall be made 
on a form prescribed by the Public Grain Warehouse Commissioner. 
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(b) At least sixty (60) days before the expiration of each license, the 
commissioner shall notify each public grain warehouseman of the date 
of the expiration and furnish the public grain warehouseman with the 
renewal form. 


History. Acts 1979, No. 83, § 12; A.S.A. 
LOSERS T1312) 


2-17-215. Suspension, cancellation, or revocation of licenses. 


(a) If a public grain warehouseman is convicted of any crime involv- 
ing fraud or deceit or if the Public Grain Warehouse Commissioner 
determines that any public grain warehouseman has violated any of the 
provisions of this subchapter or any of the rules adopted by the 
commissioner under this subchapter, the commissioner may suspend, 
cancel, or revoke the license of the public grain warehouseman. 

(b)(1) All proceedings for the suspension, cancellation, or revocation 
of licenses shall be before the commissioner. The proceedings shall be in 
accordance with rules which shall be adopted by the commissioner. 

(2)(A) No suspension, cancellation, or revocation of any license is 
lawful unless, before the institution of the proceedings, the commis- 
sioner has given notice by mail to the licensee of facts or conduct 
warranting the intended action and the licensee has been given an 
opportunity to show compliance with all lawful requirements for the 
retention of the license. 

(B) If the commissioner finds that public health, safety, or welfare 
imperatively requires emergency action and incorporates a finding to 
that effect in its order, summary suspension of a license may be 
ordered pending proceedings for revocation or other action, which 
proceedings shall be promptly instituted and determined. 

(C)G) Whenever the commissioner shall suspend, cancel, or revoke 
any license, he or she shall prepare an order so providing which shall 
state the reason or reasons for the suspension, cancellation, or 
revocation. 

(ii) The order shall be sent by certified mail by the commissioner to 
the licensee at the address of the public grain warehouse licensed. 

(11) Within thirty (380) days after service upon the licensee of the 
order, the licensee, if dissatisfied with the order of the commissioner, 
may institute proceedings for judicial review in the circuit court of the 
county where the public grain warehouse is located or in the Pulaski 
County Circuit Court. 

(c) Incase a license issued to a public grain warehouseman expires or 
is suspended, revoked, or cancelled by the commissioner or his or her 
designated representative, the license shall be immediately returned to 
the commissioner, and the public grain warehouseman shall forthwith 
comply with the provisions of § 2-17-237. 


History. Acts 1979, No. 83, § 13; A.S.A. 
1947, § 77-1318. 
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2-17-216. Replacement of license. 


Upon satisfactory proof of the loss or destruction of a license issued to 
a public grain warehouseman, a duplicate or a new license may be 
issued under the same number. 


History. Acts 1979, No. 83, § 14;A.S.A. 
1947, § 77-1314. 


2-17-217. Net assets required. 


(a)(1) Above all exemptions and liabilities, each public grain ware- 
houseman shall have and maintain total net assets available for the 
payment of any indebtedness arising from the conduct of the public 
erain warehouse in an amount equal to at least ten cents (10¢) 
multiplied by the maximum number of bushels of grain for which the 
public grain warehouse is licensed. 

(2)(A) No person may be licensed as a public grain warehouseman 

unless he or she has available net assets of at least ten thousand 

dollars ($10,000). 

(B) Any deficiency in net assets required above the minimum of 
ten thousand dollars ($10,000) may, at the discretion of the Public 
Grain Warehouse Commissioner, be supplied by a commensurate 
increase in the amount of the public grain warehouseman’s bond. 

(C)G) In determining total available net assets, credit may be 
given for insurable assets such as buildings, machinery, equipment, 
and merchandise inventory only to the extent of the current market 
value of the assets and only to the extent that the assets are protected 
by insurance against loss or damage. 

(ii) The insurance shall be in the form of lawful policies issued by 
one (1) or more insurance companies authorized to do business and 
subject to service of process in suits brought in this state, and which 
provide that no cancellation shall be effective unless thirty (30) days’ 
advance notice of the cancellation is given to the commissioner. 

(b) If a public grain warehouseman is licensed or is applying for 
license to operate two (2) or more public grain warehouses, the 
maximum total number of bushels which all the facilities will accom- 
modate when stored in the manner customary to the warehouses, as 
determined by the commissioner, shall be considered in determining 
whether the public grain warehouseman meets the available net assets 
requirement of subsection (a) of this section. 

(c) For the purposes of this section only, capital stock as such shall 
not be considered a liability. 


History. Acts 1979, No. 83, § 9; A.S.A. 
19477) S01 f-2 309: 
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2-17-218. Insurance required. 


(a)(1)(A) At all times, every public grain warehouseman shall keep 
the grain stored in the public grain warehouse insured by an 
insurance company authorized to do business in this state. 

(B) The grain is to be insured for its full market value against loss 
by fire, inherent explosion, lightning, and windstorm, and failure to 
do so shall make the public grain warehouseman liable for the grain. 
(2) All policies shall provide that no cancellation shall be effective 

unless thirty (30) days’ prior notice is given the Public Grain Warehouse 
Commissioner. 

(b) If fire, inherent explosion, lightning, or windstorm shall destroy 
or damage all or part of the grain stored in any public grain warehouse, 
the public grain warehouseman shall, upon demand by the holder of 
any warehouse receipt for the grain and upon being presented with the 
warehouse receipt, make settlement for the fair market value at the 
time of the loss after deducting the warehouse charges. 


History. Acts 1979, No. 83, § 20;A.S.A. 
1947, § 77-1320. 


2-17-219. Receipt of tendered grain. 


(a)(1) Every public grain warehouseman shall receive for storage or 
shipment, so far as the available capacity for storage of the public grain 
warehouse shall permit, all grain tendered to him or her in the usual 
course of business. 

(2) However, a public grain warehouse owned and operated as a 
cooperative may decline to accept grain tendered by a nonmember if the 
cooperative reasonably believes that its available capacity will be 
required to serve the members of the cooperative. 

(b)(1) The depositor and the public grain warehouseman may agree 
upon a sample taken from the lot of grain to be offered for storage as 
being a true and representative sample. 

(2) The depositor and the public grain warehouseman may agree 
upon the grade of the grain offered for storage, and a warehouse receipt 
may be issued on the agreed grade. 


History. Acts 1979, No. 83, § 17;A.S.A. 
1947, § 77-1317. 


2-17-220. Receipts and records. 


(a)(1) Receipts must be issued for all grain stored in a warehouse in 
accordance with rules adopted under this subchapter. 

(2) Receipts need not be issued against nonstorage grain, but each 
warehouseman shall keep accurate records of the weights, kinds, and 
grades, if graded, of all lots of nonstorage grain received into and 
delivered from his or her warehouse. 

(b) Whenever the purpose for which any lot of nonstorage grain was 
received into a warehouse is changed so that its approximate delivery 
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period from the warehouse becomes indeterminate, receipts shall be 
issued to cover the grain. 

(c) Records required under this section with respect to nonstorage 
erain shall be retained, as a part of the records of the warehouse, for a 
period of one (1) year after December 31 of the year in which the lot of 
nonstorage grain is delivered from the warehouse. 


History. Acts 1979, No. 83, § 25; 1983, 
No22645 Se 2VAISIAL 1947 Si 7al32o! 


2-17-221. Contents of receipts. 


(a) Every receipt issued for grain stored in a public grain warehouse 
shall conform to the requirements of § 4-7-202 and in addition shall 
embody within its written or printed terms: 

(1) A statement that the holder of the receipt or the depositor of the 
grain shall demand the delivery of the grain on or before a date not later 
than one (1) year from the date specified by the public grain warehouse- 
man; 

(2) The net weight, number of bushels, and the percentage of 
dockage; 

(3) The words “NOT NEGOTIABLE”, or “NEGOTIABLE”, according 
to the nature of the receipt, clearly and conspicuously printed or 
stamped thereon; and 

(4) That the holder of the receipt or the depositor of the grain shall 
demand the delivery of the grain not later than the expiration of one (1) 
year from the date of the receipt. 

(b)(1) Every receipt, whether negotiable or nonnegotiable, issued for 
grain stored in a warehouse shall specify a period, not exceeding one (1) 
year, for which the grain is accepted for storage under this subchapter. 

(2) The warehouseman shall, in the absence of some lawful excuse, 
issue a new receipt for a further specified period not to exceed one (1) 
year, provided that the following conditions are met: 

(A) Demand for issuance of a new receipt; 

(B) Surrender of the old receipt by the lawful holder at or before 
the expiration of the period specified therein; and 

(C) An offer to satisfy the warehouseman’s lien. 

(c) Every negotiable receipt issued shall, in addition to conforming 
with the requirements of subsection (a) of this section, embody within 
its written or printed terms a form of endorsement which may be used 
by the depositor or his or her authorized agent for showing the 
ownership of, and liens, mortgages, or other encumbrances on, the 
grain covered by the receipt. 

(d) A public grain warehouseman shall not insert any language in 
any warehouse receipt or make any contract with respect to any 
warehouse receipt which purports to limit the liabilities or responsi- 
bilities imposed on him or her by law. 
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History. Acts 1979, No. 83, § 26; A.S.A. 
1947, 9977-1326: 


CASE NOTES 


Negotiable Receipts. to outstanding superior title. Sewell v. 

Warehouse receipts being negotiable in- Federal Compress & Whse. Co., 194 Ark. 
struments, their transfer carried the title 199, 106 S.W.2d 209 (1987) (decision un- 
to the cotton represented by them, subject der prior law). 


2-17-222. Preparation of forms for warehouse receipts. 


(a) The Public Grain Warehouse Commissioner shall prescribe the 
form of all warehouse receipts, and no other character or form of 
warehouse receipt shall be issued except those so authorized. 

(b) The commissioner shall be authorized to have printed all ware- 
house receipts issued by public grain warehousemen. 

(c) The cost of printing and distribution of warehouse receipts shall 
be charged to the grain warehouse. 


History. Acts 1979, No. 83, § 27;A.S.A. 
POA (om LOD (. 


2-17-223. Numbering of receipts. 


All warehouse receipts issued by a public grain warehouse shall be 
numbered consecutively. No two (2) receipts bearing the same number 
shall be issued from the same warehouse during any one (1) year, except 
in the case of a lost or destroyed receipt. 


History. Acts 1979, No. 83, § 28;A.S.A. 
1947, § 77-1328. 


2-17-224. Copy of receipts. 


At least one (1) copy of all receipts shall be made. All copies shall have 
clearly and conspicuously printed or stamped on them the words 
“COPY — NOT NEGOTIABLE”. 


History. Acts 1979, No. 83, § 29;A.S.A. 
1947, § 77-1329. 


2-17-225. Accuracy of receipts. 


No warehouse receipt shall be issued except upon actual delivery of 
erain into storage in the warehouse from which it purports to be issued, 
nor shall any receipt be issued for a greater quantity of grain than was 
contained in the lot or parcel received for storage, nor shall more than 
one (1) receipt be issued for the same lot of grain, except in cases where 
a receipt for a part of a lot is desired, and then the aggregate receipts 
for a particular lot shall cover that lot and no more. 
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History. Acts 1979, No. 83, § 30;A.S.A. 
1947, § 77-1330. 


2-17-226. Duty of warehouseman to deliver grain. 


(a)(1) It shall be the duty of the public grain warehouseman to 
deliver grain to the holder of a warehouse receipt within ten (10) days 
of the demand for the redemption of the receipt if no lawful excuse for 
not delivering the grain exists. 

(2)(A) In the event the public grain warehouseman fails to deliver 

erain to the holder of a warehouse receipt within ten (10) days of the 

demand, the holder of the warehouse receipt may make demand of 
the surety for payment under the bond. 

(B)G) The surety has the responsibility to pay within fifteen (15) 
days following receipt by the surety of the notice of the demand for 
redemption. 

(ii) Any holder of a warehouse receipt issued by a public grain 
warehouseman who had made demand for redemption of the receipt, 
which demand was, without lawful excuse, not satisfied within ten 
(10) days, shall notify the Public Grain Warehouse Commissioner in 
writing. The holder of the receipt shall have the right to bring action 
against the public grain warehouseman and the surety on the public 
grain warehouseman’s bond for payment of the market value of the 
grain represented by the warehouse receipt. The market value shall 
be determined as of the date of the demand, plus legal interest 
accrued from the date of the demand. 

(3)(A) In the event the public grain warehouseman is a Self-insurer 

as provided in § 2-17-209, the holder of a warehouse receipt shall 

have the right to bring action against the public grain warehouseman 
to the extent of the amount posted in lieu of the bond. 

(B)G) The commissioner shall pay to the holder of the warehouse 
receipt, to the extent of the bond posted, any judgment obtained by 
the holder of a warehouse receipt against a self-insurer. 

(ii) The commissioner may also pay to the holder of a warehouse 
receipt the amount of the market value of the grain if the public grain 
warehouseman agrees to the payment. 

(4) The license of the public grain warehouseman shall be suspended 
upon the payment until such time as the warehouseman posts a bond 
under this subchapter or posts with the commissioner a sum equivalent 
to that paid by the commissioner on behalf of the warehouseman. 

(b)(1) In all actions in which judgment is rendered against any 
surety company under the provisions of this section, if it appears from 
evidence that the surety company has willfully and without just cause 
refused to pay the loss upon demand, the court, in rendering judgment, 
shall allow the plaintiff the amount of the plaintiffs expenses, including 
court costs and attorney’s fees, to be recovered and collected as part of 
the costs. 

(2) The amount of any payment of costs and attorney’s fees under 
this subsection will not reduce the surety’s liability on its bond. 
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History. Acts 1979, No. 83, § 31;A.S.A. 
WIA eeaai Loo Le 


2-17-227. Partial delivery. 


If a warehouseman delivers only a part of a lot of grain for which he 
or she has issued a negotiable receipt under this subchapter, he or she 
shall take up and cancel the receipt and issue a new receipt in 
accordance with the rules in this subchapter for the undelivered portion 
of the grain. The new receipt shall show the date of issuance and also 
indicate the number and date of the receipt first issued. 


History. Acts 1979, No. 83, § 32;A.S.A. 
194745S077-1832. 


2-17-228. Return of receipt. 


(a) Except as permitted by law or by the rules in this subchapter, a 
warehouseman shall not deliver grain for which he or she has issued a 
negotiable receipt until the receipt has been returned to him or her and 
cancelled. He or she shall not deliver grain for which he or she has 
issued a nonnegotiable receipt until the receipt has been returned to 
him or her or until he or she has obtained a written order for the receipt 
from the person lawfully entitled to the delivery or his or her authorized 
agent. 

(b) Before delivery is made of the last portion of a lot of grain covered 
by a nonnegotiable receipt, the receipt itself shall be surrendered. 


History. Acts 1979, No. 83, § 33;A.S.A. 
19479 Jialood. 


2-17-229. Verification of signature. 


(a) Each person to whom a nonnegotiable receipt is issued shall 
furnish the warehouseman with a statement in writing, indicating the 
person having power to authorize delivery of grain covered by the 
receipt, together with the bona fide signature of the person. 

(b) No licensed warehouseman shall honor an order for the release of 
grain covered by a nonnegotiable receipt until he or she has first 
ascertained that the person issuing the order has authority to order the 
release and that the signature of the releasing party is genuine. 


History. Acts 1979, No. 83, § 34; A.S.A. 
1947, § 77-1334. 


2-17-230. Sale or pledge of receipts. 


A public grain warehouseman may make a valid sale or pledge of any 
warehouse receipts issued for grain of which the warehouseman is the 
owner, either solely or jointly in common with others. The recital of 
ownership in the receipt shall constitute notice of the right to sell or 
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pledge the grains and of the title of specific lien of the transferee or 
pledgee upon the warehouseman’s grain represented by the receipts. 


History. Acts 1979, No. 83, § 35;A.S.A. 
1947 Se 771-1835. 


2-17-231. Accepting grain for shipment. 


(a) If grain is offered for storage in any licensed public grain 
warehouse and the public grain warehouseman does not have storage 
space to handle the grain, the public grain warehouseman, with the 
written consent of the owner, may accept grain for shipment to another 
public grain warehouse where storage is available. 

(b) The receipt to cover grain to be transported to and stored in 
another public grain warehouse shall embody within its written or 
printed terms, in addition to the requirements of § 2-17-221, the name 
and location of the public grain warehouse to which the grain will be 
shipped for storage. 


History. Acts 1979, No. 88, § 36;A.S.A. 
1947, § 77-1336. 


2-17-232. Grain inspector. 


During all regular business hours, each public grain warehouse shall 
employ a grain inspector, who may be the public grain warehouseman 
himself or herself if the public grain warehouseman is a natural person. 
He or she shall inspect and weigh all grain received by the warehouse 
and shall be responsible for the accuracy of weights noted on all 
warehouse receipts. 


History. Acts 1979, No. 83,§ 18;A.S.A. 
1947, § 7/-1318. 


2-17-233. Duty to maintain quality of grain. 


(a) It shall be the public grain warehouseman’s duty and obligation 
to condition and maintain the quantity and quality of all grain as 
receipted. 

(b)(1) If the condition of any grain offered for storage is such that it 
probably will adversely affect the condition of grain in the public grain 
warehouse, the public grain warehouseman shall not receive the grain 
for storage or store the grain. 

(2) If the public grain warehouse has separate bins or is equipped 
with proper conditioning apparatus, the public grain warehouseman 
may receive the grain for storage in separate bins or may condition it 
and then store it in a manner which will not lower the grade of other 
grain. 


History. Acts 1979, No. 83, § 19;A.S.A. 
1947, § 77-1819. 
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2-17-234. Records to be maintained. 


(a) Every public grain warehouseman shall keep, in a place of safety, 
complete, separate, and correct records and accounts pertaining to the 
public grain warehouse. These shall include, but not be limited to, 
records and accounts of all grain received and withdrawn, all unissued 
receipts and tickets in its possession, copies of all receipts and tickets 
issued by it, and the receipts and tickets returned to and cancelled by 
it. 

(b) The records shall be retained by the public grain warehouseman 
for a period of five (5) years. 


History. Acts 1979, No. 83, § 21;A.S.A. 
1947 80-1321: 


2-17-235. Examinations and inspections. 


(a)(1)(A) Every public grain warehouse shall be examined by the 

Public Grain Warehouse Commissioner, each year. 

(B) The cost of the examination shall be included in the annual 
license fee. 

(2)(A) The Public Grain Warehouse Commissioner, at his or her 

discretion, may make additional examinations of any public grain 

warehouse at any time. 

(B) If any material discrepancy is found as a result of additional 
examination, the cost of the examination is to be paid by the public 
grain warehouseman. 

(b) Upon application for license renewal, every public grain ware- 
house shall submit a copy of its financial statement to the commis- 
sioner. The financial statement shall have been prepared by a certified 
public accountant and sworn to by the certified public accountant and 
the public grain warehouseman. 

(c) The commissioner may, at his or her discretion, inspect the public 
grain warehouse’s business, facilities, equipment, inventories, property, 
books, records, accounts, papers, minutes of proceedings held at the 
public grain warehouse, and any other records which the commissioner 
deems relevant to the operation of the public grain warehouse. 

(d) All scales used for the weighing of property in public grain 
warehouses shall be subject to tests during regular business hours by 
the Arkansas Bureau of Standards of the State Plant Board. 

(e) All records, reports, and findings of the commissioner required or 
issued under this subchapter may be released to any interested person 
and shall be made available to public inspection. 


History. Acts 1979, No. 83,§ 22;A.S.A.  A.C.A. 4-18-201 et seq., and its functions, 
19AT SO eLialoz2: powers, duties, assets, properties, and ap- 
Publisher’s Notes. Acts 1993, Nos. propriations are transferred by a type 2 
610 and 624, § 1, provided: “The Arkan- transfer [see § 25-2-105] to the State 
sas Bureau of Standards, created by Act Plant Board.” 
482 of 1963, as amended, the same being 
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2-17-236. Insolvent warehouses. 


(a) If it shall be discovered that any public grain warehouse is 
insolvent or that its continuance in business will seriously jeopardize 
the interest of its creditors or grain depositors, it shall be the duty of the 
Public Grain Warehouse Commissioner to close the warehouse, to take 
charge of all the property and effects thereof, and to notify the surety. 

(b) Upon taking charge of any warehouse, the commissioner shall, as 
soon as practicable, ascertain by a thorough examination into its affairs 
its actual financial condition. Whenever the commissioner shall become 
satisfied that the corporation cannot resume business or liquidate its 
indebtedness to the satisfaction of its creditors, the commissioner shall 
report the fact of its insolvency to the Attorney General. Immediately 
upon receipt of the notice, the Attorney General shall institute proper 
proceedings in the proper court for the purpose of having a receiver 
appointed. 


History. Acts 1979, No. 83, § 23; A.S.A. 
1947, § 77-1323. 


2-17-237. Discontinuance of business. 


(a) Any person operating a public grain warehouse who desires to 
discontinue the operation at the expiration of his or her license or whose 
license is suspended, revoked, or cancelled by the Public Grain Ware- 
house Commissioner or his or her designated representative shall 
notify the commissioner, all holders of warehouse receipts, and all 
parties storing grain in the public grain warehouse, if known, or if not 
known, by advertising in the newspaper of largest general circulation in 
the community in which the public grain warehouse is located weekly 
for four (4) consecutive weeks, at least thirty (380) days before the date 
of expiration of his or her license, of his or her intention to discontinue 
the public grain warehouse business. 

(b) The owners of the grain shall remove or cause to be removed their 
erain from the public grain warehouse before the expiration of the 
license. 


History. Acts 1979, No. 88, § 24; A.S.A. 
1947, § 77-1324. 


2-17-238. Disposition of revenues. 


All revenues collected under the provisions of this subchapter by the 
State Plant Board shall be deposited into the Plant Board Fund to be 
used for the maintenance, operation, support, and improvement of the 
board. 


History. Acts 1979, No. 83, § 38;A.S.A. 
1947, § 77-1338; Acts 1993, No: 783, § 4. 
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SUBCHAPTER 3 — PuspLic WAREHOUSES — TITLE TO GRAIN 


SECTION. 
2-17-301. Definitions. 
2-17-302. Applicability. 


Effective Dates. Acts 1981, No. 401, 
§ 7: Mar. 10, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that Arkansas 
grain producers are experiencing severe 
losses due to their stored grain in public 
warehouses being sold or encumbered by 
the public grain warehousemen without 
their authorization, and that this act is 


SECTION. 
2-17-303. Title to grain. 
2-17-304. Waiver of rights. 


immediately necessary to clarify the law 
and grant protection to Arkansas farmers. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Notes. Pedersen, Crop Financ- 
ing: A Guide to Arkansas Law, 1988 Ark. 
L. Notes 31. 

Copeland, A Statutory Primer: Article 2 
of the U.C.C. — When Do Its Rules Ap- 
ply?, 1990 Ark. L. Notes 39. 

Ark. L. Rev. Note, Act 401 of the Public 
Grain Warehouse Law: An Exception to 
the U.C.C. Concept of Voidable Title, 37 
Ark. L. Rev. 293. 


Note, Simmons First National Bank v. 
Wells: An Interpretation of the Uniform 
Commercial Code’s Consignment Rule, 37 
Ark. L. Rev. 312. 

U. Ark. Little Rock L.J. Survey — 
Business Law, 10 U. Ark. Little Rock L.J. 
89. 


CASE NOTES 


Federal Agencies. 

Although the Commodity Credit Corpo- 
ration, an agency of the United States 
Department of Agriculture, is not a 
grower or producer protected under § 2- 


2-17-301. Definitions. 


17-301 et seq., it is protected by § 2-17- 
201 et seq. which does not conflict with 
and was not repealed by § 2-17-301 et 
seq. Reynolds v. Commodity Credit Corp., 
300 Ark. 441, 780 S.W.2d 15 (1989). 


As used in this subchapter, unless the context otherwise requires: 

(1) “Grain” means rice, soybeans, wheat, corn, rye, oats, barley, 
flaxseed, sorghum, mixed grain, and other food grains, feed grains, and 
oil seeds; 

(2) “Owner” means the farmer who grows and produces grain and 
includes the owner of the land from which the grain is produced to the 
extent that he or she has an interest in the grain, and includes persons, 
firms, and corporations engaged in the growing and producing of grain 
whether it be as tenant, renter, landowner, or otherwise; and 

(3) “Public grain warehouseman” means any person, firm, or corpo- 
ration who operates any building, structure, or other protected enclo- 
sure used for the purpose of storing grain for a consideration. 


2-17-302 


History. Acts 1981, No. 401, § 1;A.8.A. 
1947, § 77-1839. 
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CASE NOTES 


Owner. 

While lessor may have come within the 
definition of “owner” as set forth in subdi- 
vision (3) of this section because of lessor’s 
interest in the grain under its statutory 
landlord’s lien, under § 18-41-101 this 


lien existed for only six months. Rufus 
Comer Farms v. First State Bank, 47 Ark. 
App. 3, 884 S.W.2d 265 (1994). 

Cited: Simmons First Nat'l] Bank v. 
Wells, 279 Ark. 204, 650 S.W.2d 236 
(1983). 


2-17-302. Applicability. 


The provisions of this subchapter shall apply to all public grain 
warehousemen and to the operations of public grain warehouses, unless 
the public grain warehouse is licensed under the provisions of the 
United States Warehouse Act, as amended. 


History. Acts 1981, No. 401,§ 5;A.S.A. house Act referred to in this section is 
1947, § 77-1342. codified as 7 U.S.C. § 241 et seq. 
U.S. Code. The United States Ware- 


2-17-303. Title to grain. 


(a) Ownership of grain shall not change by reason of an owner's 
delivering grain to a public grain warehouseman. No public grain 
warehouseman shall sell or encumber any grain in his or her possession 
unless the owner of the grain has by written document transferred title 
of the grain to the warehouseman. 

(b) Notwithstanding any provision of the Uniform Commercial Code, 
as amended, § 4-1-101 et seq., to the contrary or any other law to the 
contrary, all sales and encumbrances of grain by public grain ware- 
housemen are void and convey no title unless the sales and encum- 
brances are supported by written documents executed by the owners 
specifically conveying title to the grain to the public warehousemen. 


History. Acts 1981, No. 401, § 2;A.S.A. 
1947, § 77-1340. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Adams, 
“Clear Title” for Farm Products: Congress 
and the Arkansas Legislature Attempt to 


Solve a Troublesome Problem, 10 U. Ark. 
Little Rock L.J. 619. 


CASE NOTES 


Advance Payments. 
Specific Conveyance by Written Docu- 
ment. 


ANALYSIS 


Applicability. 
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Voidable Sales. 


Applicability. 

A federally licensed warehouse is ex- 
empt from this section. In re Bearhouse, 
Inc., 84 B.R. 552 (Bankr. W.D. Ark. 1988). 

Landlord’s claim for rent from the pro- 
ceeds of grain sales was not protected by 
this section. Rufus Comer Farms v. First 
State Bank, 47 Ark. App. 3, 884 S.W.2d 
265 (1994). 


Advance Payments. 

Unless transfer of title from a producer 
to a warehouseman has occurred, the 
grain is to be regarded as stored rather 
than sold, so the giving and taking of an 
advance payment does not remove the 
storer from the bond’s protection under 
§ 2-17-209. Tucker v. Durham, 285 Ark. 
264, 686 S.W.2d 402 (1985). 


Specific Conveyance by Written 
Document. 

The language of this section that no title 

shall be transferred unless title is specifi- 


cally conveyed to the warehousemen by a 


2-17-304. Waiver of rights. 
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written document signed by the owner 
must be taken literally, and to do less 
would be to disregard the plain intent and 
purpose of the statute; thus, language 
that could be interpreted to mean that the 
owner was selling his or her grain was not 
sufficient to comply with the dictates of 
this section. Cooper, Inc. v. Farm Bureau 
Mut. Ins. Co., 289 Ark. 218, 711 S.W.2d 
155 (1986). 


Voidable Sales. 

This section does not say a farmer can 
void an outright sale he or she makes to a 
warehouseman; rather, only a sale made 
by a warehouseman of grain delivered to 
him or her or storage can be voided. Farm 
Bureau Mut. Ins. Co. v. Wright, 285 Ark. 
228, 686 S.W.2d 778 (1985). 

This section allows an owner to void a 
sale made by a warehouseman. Rufus 
Comer Farms v. First State Bank, 47 Ark. 
App. 3, 884 S.W.2d 265 (1994). 

Cited: Simmons First Nat'l Bank v. 
Wells, 279 Ark. 204, 650 S.W.2d 236 
(1983). 


Any owner may, by written document signed by him or her or his or 
her agent, waive any and all rights conferred upon the owner by this 


subchapter. 


History. Acts 1981, No. 401, § 4;A.S.A. 
OSM aloe i. 


SUBCHAPTER 4 — PusLic WAREHOUSES — RECEIVERSHIP 


SECTION. 

. Definitions. 

. Filing of petition. 

. Plan for disposition of grain. 

. Date for hearing. 

. Notice and parties. 

. Publication of appointment. 

. Designation of employee to ap- 
pear. 

. Arkansas Administrative Pro- 
cedure Act. 


Effective Dates. Acts 1983, No. 342, 
§ 18: Mar. 7, 1983. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that farmers 
would be better served if state law would 


SECTION. 

2-17-409. 
2-17-410. 
2-17-411. 
2-17-412. 


Joining of surety. 

Time for filing claims. 

Merchandiser to effect sale. 

Distribution of grain or pro- 
ceeds. 

Temporary 
business. 

Reimbursement of expenses. 

Distribution plan. 

Final report. 


2-17-4193. continuation of 
2-17-414. 
2-17-415. 
2-17-416. 


authorize the Grain Warehouse Commis- 
sioner to petition the proper court to serve 
as receiver in instances where the ware- 
house becomes insolvent; and that this act 
is immediately necessary to so provide. 
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Therefore, an emergency is hereby de- public peace, health and safety shall be in 
clared to exist, and this act being immedi- full force and effect from and after its 
ately necessary for the preservation of the passage and approval.” 


2-17-401. Definitions. 


(a) As used in this subchapter, unless the context otherwise requires: 

(1) “Commissioner” means the Public Grain Warehouse Commis- 
sioner, who shall be the Director of the State Plant Board or his or her 
designated representative; 

(2) “License” means a license issued under § 2-17-201 et seq.; and 

(3) “Warehouse” means a public grain warehouse licensed under 
§ 2-17-201 et sea. 

(b) All other terms in this subchapter shall have the same meaning 
as the same terms used in the Arkansas Public Grain Warehouse Law, 
§ 2-17-201 et seq. 


History. Acts 1983, No. 342,§ 1;A.S.A. 
1947, § 77-1343. 


2-17-402. Filing of petition. 


(a)(1) Following summary suspension of a license under § 2-17-215 
or following a suspension or revocation of a license as otherwise 
provided in § 2-17-201 et seq., the Public Grain Warehouse Commis- 
sioner in his or her discretion may file a verified petition in the proper 
court requesting that the commissioner be appointed as a receiver to 
take custody of grain stored in the licensee’s warehouse and to provide 
for the disposition of those assets in the manner provided in this 
subchapter and under the supervision of the court. 

(2) The petition shall be filed in the county in which the warehouse 
is located. 

(3) The proper court shall appoint the commissioner as receiver. 

(b) Upon the filing of the petition, the court shall issue ex parte such 
temporary orders as may be necessary to preserve or protect the assets 
in receivership, or the value thereof, and the rights of depositors, until 
a plan of disposition is approved. 


History. Acts 1983, No. 342,§ 2;A.S.A. 
1947, § 77-1344. 


CASE NOTES 


Cited: Reynolds v. Commodity Credit 
Corp., 300 Ark. 441, 780 S.W.2d 15 (1989). 
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2-17-403. Plan for disposition of grain. 


(a) A petition filed by the Public Grain Warehouse Commissioner 
under § 2-17-402 shall be accompanied by the commissioner’s plan for 
disposition of stored grain. 

(b)(1) The plan may provide for the pro rata delivery of part or all of 
the stored grain to depositors holding warehouse receipts or unpriced 
scale tickets; 

(2) The plan may provide for the sale under the supervision of the 
commissioner of part or all of the stored grain for the benefit of those 
depositors; or 

(3) The plan may provide for any combination thereof, as the 
commissioner in his or her discretion determines to be necessary to 
minimize losses. 


History. Acts 19838, No. 342, § 3;A.S.A. 
1947, § 77-1345. 


CASE NOTES 


Cited: Tucker v. Durham, 285 Ark. 264, 
686 S.W.2d 402 (1985). 


2-17-404. Date for hearing. 


(a) When a petition is filed by the Public Grain Warehouse Commis- 
sioner under § 2-17-402, the clerk of court shall set a date for hearing 
on the commissioner’s proposed plan of disposition at a time not less 
than ten (10) nor more than fifteen (15) days after the date the petition 
is filed. 

(b)(1) Copies of the petition, the notice of hearing, and the commis- 
sioner’s plan of disposition shall be served upon the licensee and upon 
the surety company issuing the licensee’s bond in the manner required 
for service of an original notice. 

(2) A delay in effecting service upon the licensee or surety shall not 
be cause for denying the appointment of a receiver and shall not be 
grounds for invalidating any action or proceeding in connection there- 
with. 


History. Acts 1983, No. 342,§ 4;A.S.A. 
1947, § 77-1346. 


2-17-405. Notice and parties. 


(a) The Public Grain Warehouse Commissioner shall cause a copy of 
each of the documents served upon the licensee under § 2-17-404 to be 
mailed by ordinary mail to every person holding a warehouse receipt or 
unpriced scale ticket issued by the licensee, as determined by the 
records of the licensee or the records of the commissioner. 
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(b) The failure of any person referred to in this section to receive the 
required notification shall not invalidate the proceedings on the peti- 
tion for the appointment of a receiver or any portion thereof. 

(c) Persons referred to in this section are not parties to the action 
unless admitted by the court upon application therefor. 


History. Acts 1983, No. 342, § 5;A.S.A. 
LOATeSEi 7-134. 


2-17-406. Publication of appointment. 


When appointed as a receiver under this subchapter, the Public Grain 
Warehouse Commissioner shall cause notification of the appointment to 
be published once each week for two (2) consecutive weeks in a 
newspaper of general circulation in each of the counties in which the 
licensee maintains a business location and in a newspaper of general 
circulation in this state. 


History. Acts 1983, No. 342, § 6;A.S.A. 
1947, § 77-1348. 


2-17-407. Designation of employee to appear. 


The Public Grain Warehouse Commissioner may designate an em- 
ployee of the commissioner to appear on behalf of the commissioner in 
any proceedings before the court with respect to the receivership and to 
exercise the functions of the commissioner as receiver, except that the 
commissioner shall: 

(1) Determine whether or not to petition for the appointment as 
recelver; 

(2) Approve the proposed plan for disposition of stored grain; 

(3) Approve the proposed plan for distribution of any cash proceeds; 
and 

(4) Approve the proposed final report. 


History. Acts 1983, No. 342,§ 7;A.S.A. 
LOA eoe i 1-1349) 


2-17-408. Arkansas Administrative Procedure Act. 


The actions of the Public Grain Warehouse Commissioner in connec- 
tion with petitioning for appointment as a receiver and all actions 
under such appointment shall not be subject to the provisions of the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1983, No. 342, § 8;A.S.A. 
1947, § 77-1350. 
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2-17-409. Joining of surety. 


(a) When the Public Grain Warehouse Commissioner is appointed as 
receiver under this subchapter, the surety on the bond of the licensee 
shall be joined as a party defendant by the commissioner. 

(b)(1) If required by the court, the surety shall pay the bond pro- 
ceeds, or so much thereof as the court finds necessary, into the court. 

(2) When so paid, the surety shall be absolutely discharged from any 
further liability under the bond to the extent of the payment. 


History. Acts 1983, No. 342, § 9; A.S.A. 
ISAT RSe i a135 1 


2-17-410. Time for filing claims. 


(a) When appointed as receiver under this subchapter, the Public 
Grain Warehouse Commissioner is authorized to give notice in the 
manner specified by the court to persons holding warehouse receipts or 
unpriced scale tickets issued by the licensee to file their claims within 
sixty (60) days after the date of appointment. 

(b) Failure to file a timely claim shall defeat the claim with respect to 
the surety bond and any grain or proceeds from the sale of grain, except 


to the extent of any excess remaining after all timely claims are paid in 
full. 


History. Acts 1983, No. 342, § 10; 
A.S.A. 1947, § 77-1352. 


2-17-411. Merchandiser to effect sale. 


(a) When the court approves the sale of stored grain, the Public 
Grain Warehouse Commissioner shall employ a merchandiser to effect 
the sale of those commodities. 

(b) A person employed as a merchandiser must meet the following 
requirements: 

(1) The person shall be experienced or knowledgeable in the opera- 
tion of warehouses licensed under the Arkansas Public Grain Ware- 
house Law, § 2-17-201 et seq., and if the person has ever held a license 
issued under the Arkansas Public Grain Warehouse Law, § 2-17-201 et 
seq., the person shall never have had that license suspended or revoked; 

(2) The person shall be experienced or knowledgeable in the market- 
ing of agricultural products; and 

(3) The person shall not be the holder of a warehouse receipt or scale 
ticket issued by the licensee and shall not have a claim against the 
licensee, whether as a secured or unsecured creditor, and otherwise 
shall not have any pecuniary interest in the licensee or the licensee’s 
business. 

(c)(1) The merchandiser shall be entitled to reasonable compensation 
as determined by the commissioner. 
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(2) A sale of grain shall be made in a commercially reasonable 
manner and under the supervision of the warehouse section of the 
commissioner. 

(3) The commissioner shall have authority to sell the stored grain, 
notwithstanding provisions of the Uniform Commercial Code, § 4-1- 
101 et seq., and any stored grain so sold shall be free of all lens and 
other encumbrances. 


History. Acts 1983, No. 342, § 11; 
A.S.A. 1947, § 77-1353. 


2-17-412. Distribution of grain or proceeds. 


(a) The plan of disposition, as approved by the court, shall provide for 
the distribution of the stored grain or the proceeds from the sale of 
stored grain or the proceeds from any surety bond, or any combination 
thereof, less expenses incurred by the Public Grain Warehouse Com- 
missioner in connection with the receivership, to depositors on a pro 
rata basis as their interests are determined. 

(b) Distribution shall be without regard to any setoff, counterclaim, 
or storage lien or charge. 


History. Acts 1983, No. 342, § 12; 
A.S.A. 1947, § 77-1354. 


2-17-413. Temporary continuation of business. 


The Public Grain Warehouse Commissioner may, with the approval of 
the court, continue the operation of all, or any part of, the business of 
the licensee on a temporary basis and take any other course of action or 
procedure which will serve the interests of the depositors. 


History. Acts 1983, No. 342, § 18; 
A.S.A. 1947, § 77-1355. 


2-17-414. Reimbursement of expenses. 


(a) The Public Grain Warehouse Commissioner shall be entitled to 
reimbursement out of stored grain or proceeds held in receivership for 
all expenses incurred as court costs or in handling and disposing of 
stored grains and for all other costs directly attributable to the 
receivership. 

(b) The right of reimbursement of the commissioner shall be before 
any claims against the stored grain or proceeds of sale and shall 
constitute a claim against the surety bond of the licensee. 


History. Acts 1983, No. 3842, § 14; 
A.S.A. 1947, § 77-1356. 
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2-17-415. Distribution plan. 


SEEDS 


2-17-416 


(a)(1) In the event the approved plan of disposition requires the sale 
of stored grain or the distribution of proceeds from the surety bond, or 
both, the Public Grain Warehouse Commissioner shall submit to the 
court a proposed plan of distribution of those proceeds. 

(2) Upon such notice and hearing as may be required by the court, 
the court shall accept or modify the proposed plan. 

(b) When the plan is approved by the court and executed by the 
commissioner, the commissioner shall be discharged and the receiver- 


ship terminated. 


History. Acts 1983, No. 342, § 15; 
A.S.A. 1947, § 77-1357. 


2-17-416. Final report. 


At the termination of the receivership, the Public Grain Warehouse 
Commissioner shall file a final report containing the details of his or her 
actions, together with such additional information as the court may 


require. 


History. Acts 1983, No. 342, § 16; 
A.S.A. 1947, § 77-1358. 


CHAPTER 18 
SEEDS 

SECTION. SECTION. 
2-18-101. Definitions. 2-18-108. Intergovernmental coopera- 
2-18-102. Penalty — Revocation of certifi- tion. 

cate. 2-18-109. Aflatoxin levels. 
2-18-103. Investigation and certification. 2-18-110. Testing for aflatoxin. 
2-18-104. Rules. 2-18-111. Rules regarding aflatoxin. 
2-18-105. Fees. : 2-18-112. Local legislation preemption — 
2-18-106. Certificates of inspection. Deanne 
2-18-107. Improper use of terms. 


Preambles. Acts 1931, No. 73, con- 
tained a preamble which read: “Whereas, 
the necessity for high grade planting seed 
for agricultural crops is hereby recog- 
nized, the purpose of this act shall be to 
enable farmers to secure pure bred agri- 
cultural seeds true to variety, free from 
noxious weed seeds and free from plant 
diseases transmittable through the 
agency of planting seed and free from 
insect infestation ... .” 

Effective Dates. Acts 1997, No. 317, 
§ 8: Mar. 3, 1997. Emergency clause pro- 
vided: “It is hereby found and determined 


by the General Assembly that Act 10 of the 
First Extraordinary Session of 1995 abol- 
ished the Joint Interim Committee on 
Agriculture and Economic Development 
and in its place established separate 
House and Senate Committees; that vari- 
ous sections of the Arkansas Code refer to 
the Joint Interim Committee on Agricul- 
ture and Economic Development and 
should be corrected to refer to the House 
and Senate Interim Committees; that this 
act so provides; and that this act should go 
into effect immediately in order to make 
the laws compatible as soon as possible. 


2-18-101 


Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
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come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


nor vetoed by the Governor, it shall be- 
RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 51. 
C.J.S. 3 C.J.S., Agri., § 84 et seq. 


2-18-101. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the State Plant Board; 

(2) “Person” means individuals, partnerships, corporations, associa- 
tions, or two (2) or more individuals having a joint or common interest; 
and : 
(3) “Seed” means any agricultural seeds or plants used to produce a 
crop. 


History. Acts 1931, No. 73, § 1; Pope’s 
Dig., §: 12334; A.S.A. 1947, § 77-315: 


2-18-102. Penalty — Revocation of certificate. 


(a)(1) Any person shall be guilty of a violation who: 

(A) Falsely advertises or proclaims that seed has been certified by 
the State Plant Board; 

(B) Uses any emblem, label, or language for the purpose of 
misleading a person into believing that seed has been certified by the 
board when it has not; 

(C) Misuses any tag, label, or certificate issued by the board; 

(D) Obtains or attempts to obtain certification for seed or plants by 
making false statements or misrepresentations to the board or to the 
board’s inspectors, deputies, or agents; 

(FE) Having received a certificate, violates any of the rules of the 
board made under this chapter; or 

(F) Violates any agreement made as a condition for receiving a 
certificate. 

(2) Upon conviction, an offender shall be punished by a fine of not 
less than twenty-five dollars ($25.00) nor more than five hundred 
dollars ($500) for each offense. 

(b)(1) When the person holds a certificate from the board, the 
certificate, after a hearing before the Director of the State Plant Board 
has been given to the person, shall be revoked by the director regardless 
of whether a prosecution is commenced. 
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(2)(A) Any person whose certificate is revoked by the director shall be 
entitled to an appeal to the board. 
(B) The board’s decision shall be final. 


History. Acts 1931, No. 73, § 7; Pope’s 
Dig., § 12354; A.S.A. 1947, § 77-320; Acts 
2005, No. 1994, § 10. 


2-18-103. Investigation and certification. 


(a)(1) The State Plant Board is empowered to investigate and certify 
to varietal purity and fitness for planting of agricultural seed on request 
of the grower thereof. 

(2)(A) For this purpose, the board shall set up, in its rules, one (1) or 

more classifications of seed, designating the classifications as “Reg- 

istered” and “Certified” or by any other one (1) or more names which 
it may specify; and 

(B) It shall specify, in its rules, the standards which seed must 
meet and the methods by which seed must be handled in order to be 
certified under the classifications. 

(b) Any person applying for certification of seed must, if required by 
the board, produce satisfactory evidence as to character, qualifications 
as a seed breeder, and possession of such facilities for the growing and 
handling of purebred seed as may be deemed necessary by the board. 


History. Acts 1931, No. 73, § 3; Pope’s 
Dig., § 12350; A.S.A. 1947, § 77-316. 


CASE NOTES 


Liability of Seller. breach of warranty in the sale of such 

Where there was no warranty, express seed. Smith v. Tatum, 198 Ark. 802, 131 
or implied, other than the certificate ofthe S.W.2d 619 (1939) (decision under prior 
State Plant Board, seller was not liable for law). 


2-18-104. Rules. 


The State Plant Board: 

(1) Shall promulgate all rules necessary to carry into effect the 
purpose of this chapter, which is to provide supplies of high-grade seed, 
true to name and free from disease, for planting purposes; 

(2) Shall make rules to protect the interest of breeders who have 
developed high-quality strains of seed; and 

(3) May appoint or may authorize the Director of the State Plant 
Board to appoint such deputies as shall be necessary to carry into effect 
the purpose of this chapter. 


History. Acts 1931, No. 73, § 4; Pope’s Cross References. Rules authorized, 
Dieworl2301- A A. 19472 9777-317, § 2-16-207. 
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2-18-1005. Fees. 


(a) To cover costs of inspection and certification, the State Plant 
Board shall require reasonable fees of all applicants in advance. These 
fees shall be deposited into a separate fund and shall be used in 
carrying out the purposes of this chapter. 

(b)(1) To cover costs of promotion and advertising of certified seed, 
the board after a public hearing shall establish by regulation promotion 
and advertising fees which shall be collected in advance. The fees shall 
be assessed upon the acreage grown for certified agricultural seed 
production or upon the number of certified tags and labels sold for 
production of certified seed from the acreage. 

(2) Those fees collected for seed promotion and advertising shall be 
remitted by the board to the Arkansas Seed Dealers Association and the 
Arkansas Seed Growers Association, or their successors, which shall 
establish and administer their own promotion and advertising pro- 
erams. 

(3) Before collecting the fees under this subsection or increasing 
those fees hereafter, the board shall seek the advice of the House 
Committee on Agriculture, Forestry, and Economic Development and 
the Senate Committee on Agriculture, Forestry, and Economic Devel- 
opment. 


History. Acts 1931, No. 73, § 5; Pope’s Cross References. Deposit of fees in 
Dig., § 12352; A.S.A. 1947, § 77-318; Acts State Treasury, § 2-16-104. 
LOD Nos9bb eS: L997 Nowa l/ase3: 


2-18-106. Certificates of inspection. 


(a) Persons whose seed has met the standards set up by the State 
Plant Board and who have complied with all the provisions of this 
chapter and with all the rules of the board made under this chapter 
shall receive from the board the proper certificate of inspection desig- 
nating the classification of seed. 

(b) Each bag or other container of seed sold under the classification 
designated by a certificate of the board shall bear an appropriate tag or 
label securely attached to it. 

(c) Certificates issued under the provisions of this section shall run 
one (1) crop season only. 


History. Acts 1931, No. 73, § 6; Pope’s 
Dig., §7 12353;,Acts- 1985, No. 2279 2Se1> 
A.S.A. 1947, § 77-319. 


2-18-107. Improper use of terms. 


(a) It shall be unlawful for any person to use the terms “certified” or 
“registered” as applied to the quality of seed or plants or to use any 
other term applying to seed classifications promulgated by the State 
Plant Board, without first having applied for and received the proper 
certificate from the board. 
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(b) Any person violating the provisions of this section shall be 
punished as provided in § 2-18-102. 


History. Acts 1931, No. 73, § 8; Pope’s 
Dieses 2500 7AsD. A, 1947) 8.77321) 


2-18-108. Intergovernmental cooperation. 


In administering this chapter, the State Plant Board is authorized to 
cooperate to the fullest extent with other agencies of the state and 
federal government. 


History. Acts 1931, No. 73, § 9; Pope’s 
Dig., § 12356; A.S.A. 1947, § 77-322. 


2-18-109. Aflatoxin levels. 


The level of aflatoxin in Arkansas-grown grain and seed sold or 
distributed in this state shall be monitored by the State Plant Board. 


History. Acts 1999, No. 1374, § 1. 


2-18-110. Testing for aflatoxin. 


Methods of sampling and analysis of the grain and seed described in 
§ 2-18-109 shall meet the standards prescribed by the United States 
Grain Inspection, Packers and Stockyards Administration. 


History. Acts 1999, No. 1374, § 2. 


2-18-111. Rules regarding aflatoxin. 


The State Plant Board may establish rules necessary to implement 
the provisions of §§ 2-18-109, 2-18-110, and this section. 


History. Acts 1999, No. 1374, § 3. 


2-18-112. Local legislation preemption — Definitions. 


(a) As used in this section: 

(1) “Local legislation” means any ordinance, motion, resolution, 
amendment, regulation, or rule adopted by a political subdivision of 
this state; and 

(2) “Political subdivision” means a local governmental entity, includ- 
ing without limitation a city, county, township, or municipal corporation 
and any other body corporate and politic that is responsible for 
government activities in a geographical area smaller than that of the 
state. 

(b) A political subdivision shall not: 

(1) Regulate the registration, packaging, labeling, sale, storage, 
distribution, cultivation, any other use, or application of seeds; or 
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(2) Adopt or continue in effect local legislation relating to the 
registration, packaging, labeling, sale, storage, distribution, cultiva- 
tion, any other use, or application of seeds. 

(c) Local legislation in violation of this section is void and unenforce- 
able. 

(d) This section does not prohibit a city of the first class, a city of the 
second class, or an incorporated town from exercising the legitimate 
police powers of the city or town over building, planning, and zoning 
regulations under § 14-56-201 et seq., § 14-56-301 et seq., and § 14- 
06-401 et seq. 


History. Acts 2017, No. 156, § 1. 


CHAPTER 19 
FERTILIZERS, LIMING MATERIALS, AND SOIL 
AMENDMENT 
SUBCHAPTER. 

1. GENERAL Provisions. [RESERVED.] 

2. FERTILIZERS. 

3. Liminc MATERIALS. 

4, Som AMENDMENT. 

5. NarurAL OrGANIC FERTILIZERS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.| 


SUBCHAPTER 2 — FERTILIZERS 


SECTION. 


SECTION. 


2-19-201. 
2-19-202. 


9-203. 
9-204. 


Penalty. 

Registration required for. fertil- 
izer brands and materials 
— Licensing required for 
fertilizer blending and 
storage facilities — Defini- 
tion. 

Sale of unregistered fertilizer. 

Exempted transactions. 


2-19-206. 


2-19-207. 
2-19-208. 
2-19-209. 
2-19-210. 
2-19-211. 


2-19-212. 


Penalty for deficiency from 
guaranteed analysis. 

Sampling fertilizers. 

Analysis of fertilizers. 

Monthly tonnage reports. 

Rules. 

Use of penalties from fertilizer 
tonnage fees. 

Local legislation preemption — 


bo & bo 
et pd 


9-205. Statement required on each 


container. 


Cross References. Pipeline compa- 
nies transporting ammonia and other sub- 
stances composing fertilizer or its manu- 
facture, § 23-15-105. 

A.C.R.C. Notes. “References to “this 
subchapter” in §§ 2-19-101 — 2-19-210 
may not apply to § 2-19-211 which was 
enacted subsequently. 


Definitions. 


Effective Dates. Acts 1953, No. 221, 
§ 3: approved Mar. 5, 1953. Emergency 
clause provided: “It has been found and is 
hereby declared by the General Assembly 
of the State of Arkansas that the distribu- 
tion of anhydrous ammonia and other 
fertilizers sold in bulk to the farmers of 
this state is being seriously hampered and 
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that only the provisions of this act will 
alleviate this situation. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
take effect and be in full force from and 
after its passage.” 

mCtevlUSIYNO. o95, 8 3) July 11981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
soils testing and research programs and 
facilities of the University of Arkansas 
have made substantial contributions to 
the agricultural and livestock industries 
in this state through information derived 
through research and testing that has led 
to improved uses of fertilizers and im- 
proved formulation of fertilizers used in 
crop and plant production; that the exist- 
ing soils testing facilities and funds avail- 
able for soils testing and research are not 
adequate to meet the agricultural and 
livestock needs of this state, and that the 
immediate passage of this act is necessary 
to enable the State Plant Board to collect 
sufficient fees from the inspection of fer- 
tilizer to provide the funds for the efficient 
and necessary operation of the plant 
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2-19-201 


board and the horticulture and soils test- 
ing and research facilities of the Univer- 
sity of Arkansas, to provide the funds 
essential for the operation of existing pro- 
grams and continued progress in the use 
of fertilizers in crop and plant production 
in this state, and that the immediate 
passage of this act is necessary to enable 
the plant board to collect said fees for the 
purposes set forth in this act. Therefore, 
an emergency is hereby declared to exist 
and this act, being necessary for the im- 
mediate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after July 1, 1981.” 

Acts 19938, No. 783, § 13: Mar. 29, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly meeting in Regu- 
lar Session that the provisions of this act 
are of critical importance to the state’s 
ability to continue the duties, responsibili- 
ties, and functions of the State Plant 
Board. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


ALR. Products liability for fertilizers, 
insecticides, pesticides, fungicides, weed 
killers, or articles used in application 
thereof. 12 A.L.R.4th 462. 


2-19-201. Penalty. 


Am. Jur. 3 Am. Jur. 2d, Agri., § 58. 
C.J.S. 3 C.J.S., Agri., § 93 et seq. 


(a) Any person selling or offering for sale any fertilizer or fertilizer 
material in violation of a provision of this subchapter, of a regulation 
made under this subchapter, or of a notice issued under the authority of 
this subchapter shall be guilty of a violation. 

(b) Upon conviction, an offender shall be fined in any sum not less 
than one hundred dollars ($100) nor more than five hundred dollars 


($500). 


History. Acts 1951, No. 106, § 10; 
RS A104 se/i-f14; Acts “20057 (No. 
1994, § 11. 
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2-19-202. Registration required for fertilizer brands and mate- 
rials — Licensing required for fertilizer blending 
and storage facilities — Definition. 


(a)(1) All manufacturers, jobbers, and manipulators of commercial 
fertilizers and of fertilizer materials to be used in the manufacture of 
fertilizer, who may desire to sell or offer for sale in Arkansas fertilizer 
and fertilizer materials, shall first file for registration with the State 
Plant Board, upon forms furnished by the board. The forms shall 
include the name of the brand of each fertilizer, fertilizer materials, or 
chemicals which they may desire to sell in the state, either by 
themselves or their agents, together with the names and addresses of 
the manufacturers or manipulators, and such other information as may 
be required by the board in its rules. 

(2) A registrant shall not be required to register each grade of 
fertilizer that is formulated but shall report the mixed formulations on 
a monthly basis as required by § 2-19-209. 

(3) All registrations must be approved by the board or its authorized 
agent before being effective. 

(4) Registrations may be cancelled by the board for repeated flagrant 
violations of this subchapter, after notice and a hearing. 

(5)(A) Each commercial fertilizer registrant shall report the guaran- 

teed analysis by net weight of each registered fertilizer brand and the 

name and address of the registrant. 

(B) Except for specialty fertilizers as defined in subdivision (d)(2) 
of this section, no guaranteed analysis of complete fertilizer shall be 
allowed indicating fractional units of primary plant food. 

(C) Raw materials may be registered under a guarantee of the 
actual plant food content. 

(D) In the case of bone meal, the phosphoric acid content shall be 
stated as a total, and its actual nitrogen content shall be stated. 

(EF) In the case of rock phosphate, both the total and available 
phosphoric acid content shall be stated. 

(b)(1) All manufacturers, jobbers, blenders, and manipulators of 
commercial fertilizers and of fertilizer materials to be used in the 
manufacture of fertilizer, who may desire to sell or offer for sale in 
Arkansas fertilizer or fertilizer materials, shall first obtain a facility 
license from the board for each fertilizer blending or bulk storage 
facility which they operate. 

(2) After notice and hearing, the board shall, by rules, promulgate 
the standards and criteria which it determines are necessary to license 
fertilizer blending or bulk storage facilities. 

(c)(1)(A) The board may, under its rules, set and collect reasonable 

fertilizer brand registration and facility licensing fees. 

(B) The fees shall be deposited into the Plant Board Fund of the 
State Treasury. 

(2) All registrations shall expire on June 30 of each year. 

(d) Any commercial fertilizer sold must contain a minimum of twenty 
(20) units of primary plant food, except for the following exemptions for 
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special agricultural crop fertilizer formulations and for specialty fertil- 
1zers: 

(1) Commercial fertilizers which are needed in special cases for 
special agricultural crop uses shall be permitted to be sold in less than 
the combined twenty-unit minimum of primary plant food elements. 
The special agricultural crop-use fertilizers with less than the twenty- 
unit minimum shall be permitted for sale only after the fertilizer grade 
is registered with the board. In order to register the fertilizer grade, the 
applicant shall submit a written justification which shall show the need 
for such special fertilizer grade and shall include the fertilizer materi- 
als to be used in the special agricultural crop fertilizer formulation. The 
board or its designee shall evaluate the formulation based on criteria 
established by rules of the board. 

(2) A “specialty fertilizer” is any fertilizer distributed primarily for 
nonfarm use, such as for home gardens, lawns, shrubs, flowers, golf 
courses, municipal parks, cemeteries, greenhouses, and nurseries. It 
may include fertilizers used for research or experimental purposes. 


History. Acts 1951, No. 106, § 1; 1957, 
Nowe56S el 719Si No. 39879 [ASA 


1947, § 77-701; Acts 1991, No. 189, § 1; 
1993, Nov 302Sel, 1993 NNow3 (3,97. 


CASE NOTES 


Nonresident Seller. 

Where an agent of nonresident seller 
came into Arkansas and solicited the 
buyer to buy fertilizer from his or her 
company and the parties entered into a 
written contract in Arkansas, subject to 
the approval of the seller’s home office, 


the state to a particular person in the 
state that constituted an “offer for sale 
within the state” of fertilizers within the 
meaning of former similar law. Empire 
Carbon Works v. J.C. Barker & Co., 132 
Ark. 1, 199 S.W. 929 (1917) (decision un- 
der prior law). 


there was an actual proffer of sale within 


2-19-203. Sale of unregistered fertilizer. 


(a) It shall be unlawful for any manufacturer, individual, corpora- 
tion, or company, either by themselves or agents, to sell or offer for sale 
in this state any fertilizer brand or fertilizer materials that have not 
been registered with and the registration approved by the State Plant 
Board or its authorized representative, as required by this subchapter. 

(b) The fact that the purchaser waives the inspection and analysis 
thereof shall be no protection to the party selling or offering for sale 
fertilizer brands or fertilizer materials. 

(c) It shall be unlawful for any manufacturers, jobbers, blenders, and 
manipulators of commercial fertilizers and of fertilizer materials, 
whether an individual, corporation, or company, either by themselves or 
by their agents, to sell or offer for sale in this state any fertilizer brand 
or fertilizer materials that were manufactured at an unlicensed fertil- 
izer blending or bulk storage facility, as required by this subchapter. 


History. Acts 1951, No. 106, § 5;A.S.A. 
1947, § 77-708; Acts 1991, No. 189, § 2. 
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2-19-204. Exempted transactions. 


Nothing in this subchapter shall be construed to restrict or prohibit 
sales of superphosphates or any other fertilizer materials to one 
another by importers, manufacturers, or manipulators who mix mate- 
rials for sale, or prevent the free and unrestricted shipments of 
materials to manufacturers who have registered their brands, as 
required by this subchapter. 


History. Acts 1951, No. 106, § 9;A.S.A. 
VOAGAS. ihe lo: 


2-19-205. Statement required on each container. 


(a) Before selling or offering for sale in this state complete fertilizer 
or fertilizer materials, all persons, companies, manufacturers, dealers, 
or agents shall brand, print, or attach to each bag or other container: 

(1) A true statement giving the name and address of the manufac- 
turer or guarantor; 

(2) The net weight of the package or other container, in pounds; 

(3) The brand name or trademark; 

(4) The guaranteed analysis: nitrogen ....%, phosphoric acid, avail- 
able ....%, potash soluble in distilled water ....%; and 

(5) Such other information as the State Plant Board may require in 
its rules. 

(b) This information shall be given in the invoice rather than on the 
container for sales of anhydrous ammonia and other fertilizers in bulk. 

(c) All the provisions of this subchapter which apply to statements or 
guarantees appearing on containers shall apply equally to information 
contained in the invoice. 


History. Acts 1951, No. 106, § 2; 1953, 
No. 221, § 1; A.S.A. 1947, § 77-702. 


CASE NOTES 


Validity of Note. 
In an action on a promissory note given 


Mines, Manufactures, and Agriculture 
(now State Plant Board) nor tags affixed 


for the purchase of a commercial fertilizer 
for an agreed price, it was a good defense 
that the sale of the fertilizer was made in 
this state and that the fertilizer had never 


to the bags as required by the law. Flor- 
ence Cotton Oil Co. v. Anglin, 105 Ark. 
672, 152 S.W. 295 (1912) (decision under 
prior law). 


been analyzed by the Commissioner of 


2-19-206. Penalty for deficiency from guaranteed analysis. 


(a)(1) If any commercial fertilizer or fertilizer material offered for 
sale in this state shall, upon official analysis, prove deficient from its 
guarantee as stated on the bag or other container, to the extent of three 
percent (3%) and not over five percent (5%), then the manufacturer of 
the commercial fertilizer or fertilizer materials or his or her agent shall 
be liable for the actual deficiency as shown by the official analysis. 
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(2) If the deficiency is over five percent (5%), then the penalty will be 
three (3) times the amount of the total deficiency as found by the official 
analysis. 

(3) The penalty shall apply only to the shipment sampled. 

(4) In its rules, the State Plant Board may set up penalties for any 
guaranteed constituents found deficient beyond a reasonable tolerance. 

(b)(1) Penalties assessed under this section and under such rules as 
may be enacted under it, except those exceeding the actual value of the 
shortages found, shall be paid to the consumer of the lot of deficient 
fertilizer within thirty (30) days after the date of notice from the board 
to the manufacturer or agent, receipts to be taken and promptly 
forwarded to the board. 

(2) The value of the deficiencies, if any, exceeding the actual short- 
ages, and the actual value of the shortages when the consumer cannot 
be found, shall be paid to the board within forty-five (45) days after the 
date of notice from the board to the manufacturer or his or her agent 
and shall be deposited into the Feed and Fertilizer Fund of the State 
Treasury. 

(c)(1) The board shall ascertain the market value of the materials 
from the manufacturers of fertilizer and fertilizer materials specified in 
this subchapter to be used in the manufacture of fertilizer and fertilizer 
materials and from other reliable sources. This determination shall be 
done to fix units of value on them to be used in determining the amount 
of damages due when the official analysis shows a deficiency from the 
guaranteed analysis as specified in this subchapter. 

(2) The board is authorized to cancel the present registration or 
refuse to register for the next season any fertilizer or fertilizer materi- 
als offered for sale by any manufacturer, jobber, or manipulator who 
fails or refuses to comply with this section. 


History. Acts 1951, No. 106, § 3; 1957, 
No. 356, § 2; A.S.A. 1947, § 77-708. 


CASE NOTES 


Recovery by Seller. cent stated on the tags attached to the 

In action on notes taken in payment for — sacks or if there was no greater deficiency 
fertilizer, the seller was entitled to recover than three percent. Warren Cotton Oil & 
if the jury found that the fertilizer con- Mfg. Co. v. Gorman, 123 Ark. 279, 185 
tained the ingredients named in the per- S.W. 433 (1916) (decision under prior law). 


2-19-207. Sampling fertilizers. 


The inspectors for the State Plant Board shall obtain samples of 
fertilizer or fertilizer materials in the following manner: 

(1) They shall draw samples with a core instrument that shall not be 
less than twelve inches (12”) in length in a manner that will procure a 
representative sample from such shipments of fertilizer or fertilizer 
materials as they may be directed by the board or that they may find 
uninspected; 
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(2) Where there are ten (10) packages or less, they shall take samples 
from every package; where there are ten (10) or more packages, they 
shall take samples from ten (10) packages, plus a sample for each 
additional ton. In no case do more than twenty (20) packages need to be 
sampled; 

(3) After thoroughly mixing the samples so drawn, they shall fill a 
container to be approved by the board with a portion of the mixed 
sample for chemical analysis or inspection; and 

(4) Accompanying these samples, a report shall be made giving the 
name of the commodity inspected, number of packages represented by 
sample, the name of the manufacturer, the guaranteed analysis, the 
place where inspected, the date of inspection, and the name of the 
inspector. 


History. Acts 1951, No. 106, § 6;A.S.A. 
1947, § 77-709. 


2-19-208. Analysis of fertilizers. 


(a)(1) Samples of fertilizer or fertilizer materials obtained by the 
inspectors shall be delivered to the State Plant Board which shall 
deliver the samples to the chief department chemist who shall make or 
cause to be made a complete analysis thereof. 

(2) Analyses are to be made according to methods adopted by the 
AOAC International. 

(b)(1) He or she shall file his or her analysis with the board, and it 
shall be recorded as official. 

(2) The official analysis of fertilizer or fertilizer materials under the 
seal of the board shall be deemed prima facie evidence in any court of 
this state on the trial of any issue involved on the merits of the fertilizer 
or fertilizer materials represented by the sample. 

(3) Three (3) copies of the official analysis shall be made: 

(A) One (1) shall be sent: 

(i) To the manufacturer; 

(ii) To the purchaser; and 

(B) One (1) kept on file in the office of the board. 


History. Acts 1951, No. 106,§ 7;A.S.A. 
1947, § 77-710. 


RESEARCH REFERENCES 


Ark. L. Rev. Documentary Evidence — 
Arkansas, 15 Ark. L. Rev. 79. 


2-19-209. Monthly tonnage reports. 


(a)(1)(A) All manufacturers and manipulators or agents represent- 
ing them who have registered their brands in compliance with 
§ 2-19-202 shall forward to the State Plant Board each month a 
report that shall reach its office on or before the twentieth day of the 
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month, on the forms and in the number of copies to be prescribed by 

the State Plant Board. 

(B) The report shall include a sworn statement of the total tonnage 
of all commercial fertilizers and fertilizer materials shipped or caused 
to be shipped for sale or consumption in this state, or which have been 
made, mixed, manufactured, or compounded in this state for sale or 
consumption in this state. 

(2)(A)G) The report shall be accompanied with the sum of two dollars 

and forty cents ($2.40) per ton or fractional ton. 

(ii) A fee of two dollars and forty cents ($2.40) will accompany each 
monthly report of tonnage which amounts to less than one (1) ton. 

(B) The State Plant Board shall issue receipt for the amount 
received and shall deposit the sums received as follows: 

(i) Sixty-two cents (62¢) of the two-dollar-and-forty-cent fee per ton 
or fractional ton inspected shall be deposited with the Treasurer of 
State as special revenues and shall be credited to the Plant Board 
Fund to be used for the maintenance, operation, support, and 
improvement of the board; and 

(ii)(a) One dollar and seventy-eight cents ($1.78) of the two-dollar- 
and-forty-cent fee per ton or fractional ton inspected shall be remitted 
to the Board of Trustees of the University of Arkansas and shall be 
credited to a fund to be known as the “University of Arkansas, 
Division of Agriculture, Soil Testing and Research Fund” to be 
maintained in accounts in one (1) or more financial institutions in the 
State of Arkansas. This amount shall be expended exclusively for soil 
testing service and soil fertility research by the Board of Trustees of 
the University of Arkansas under appropriations made by the Gen- 
eral Assembly. It shall be expended in support of one (1) or more soil 
testing laboratories and soil fertility research activities at the main 
experiment station, branch experiment stations, or subbranch ex- 
periment stations, as determined and designated by the Vice Presi- 
dent for Agriculture of the University of Arkansas. 

(b)(1) The Board of Trustees of the University of Arkansas shall 
provide for the investment of any funds in the University of Arkan- 
sas, Division of Agriculture, Soil Testing and Research Fund that are 
not needed for current operations of the soil testing laboratories and 
soil fertility service and research activities and shall credit the 
interest earned on that investment to the credit of the University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund. 

(2) The investment shall be of the type and nature authorized for 
the investment of average daily State Treasury balances by the State 
Board of Finance. 

(b)(1) The State Plant Board or its agents shall have the right, at any 
time, to inspect or audit the books of any manufacturer and manipula- 
tor or their agents to determine the correctness of the monthly reports 
required under this section. 

(2) Refusal to allow this inspection or audit shall be deemed a 
violation of this subchapter, and the violator shall be subject to the 
penalties provided in this subchapter. 
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(3) For a late report or for failure to report the entire amount sold, 
the tonnage fee on the late reported or unreported amount shall be 
enhanced by ten percent (10%) if less than fifteen (15) days late, twenty 
percent (20%) if less than thirty-one (31) days late, and doubled if more 
than thirty (30) days late. Penalties shall be deposited into the Plant 
Board Fund; otherwise, registrations may be cancelled by the State 
Plant Board. 


History. Acts 1951, No. 106, § 4; 1953, 1993, No. 783, § 1; 1999, No. 766, § 1; 
No. 301, § 1; 1957, No. 356, § 3;1981, No. 2009, No. 326, § 1. 
398, § 2; A.S/A. 1947, § 77-707; Acts 


2-19-210. Rules. 


(a) The State Plant Board shall have authority to establish rules in 
regard to the enforcement of this subchapter and in regard to inspec- 
tion, analysis, and sale of fertilizer or fertilizer materials that shall not 
be inconsistent with the provisions of this subchapter. 

(b) The board or its authorized representatives shall have authority 
to stop the sale of any fertilizer or fertilizer material when the sale is 
found in violation of this subchapter, or of the rules of the board made 
in accordance with this subchapter, or when it has reason to suspect 
that the sale is in violation of this subchapter or of the board’s rules. 


History. Acts 1951, No. 106,§ 8;A.S.A. 
1947, § 77-711. 


2-19-211. Use of penalties from fertilizer tonnage fees. 


All penalties received by the State Plant Board for failure to pay or 
report fertilizer tonnage fees shall be remitted to the Board of Trustees 
of the University of Arkansas, to be credited to the University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund in 
the same manner as prescribed by § 2-19-209 and to be used for the 
same purposes as described in § 2-19-209. 


History. Acts 1999, No. 989, § 1; 2009, subchapter” in §§ 2-19-201 — 2-19-210 
Neh BRYA eee) may not apply to this section, which was 
A.C.R.C. Notes. References to “this enacted subsequently. 


2-19-212. Local legislation preemption — Definitions. 


(a) As used in this section: 

(1) “Local legislation” means any ordinance, motion, resolution, 
amendment, regulation, or rule adopted by a political subdivision of 
this state; and 

(2) “Political subdivision” means any local governmental entity in- 
cluding without limitation, any city, county, township, or municipal 
corporation and any other body corporate and politic that is responsible 
for government activities in a geographical area smaller than that of 
the state. 


281 


(b) No political subdivision shall: 
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(1) Regulate the registration, packaging, labeling, sale, storage, 
distribution, use, or application of fertilizers; or 

(2) Adopt or continue in effect local legislation relating to the 
registration, packaging, labeling, sale, storage, distribution, use, or 


application of fertilizers. 


(c) Local legislation in violation of this section is void and unenforce- 


able. 


History. Acts 2007, No. 678, § 1. 


SUBCHAPTER 3 — LiwminG MATERIALS 


SECTION. 

2-19-301. Title. 

2-19-3802. Penalty. 

2-19-303. Labeling requirements — Defi- 
nition. 

2-19-304. Sampling and analysis. 

2-19-305. Penalty for deficiency from 


guaranteed analysis. 


Effective Dates. Acts 1969, No. 353, 
§ 11: July 1, 1969. 

Acts 1983, No. 724, § 4: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
soils testing research and extension pro- 
grams and services of the University of 
Arkansas have made substantial contri- 
butions to the agricultural and livestock 
industries in this state through informa- 
tion derived through research and exten- 
sion that has led to improved uses of lime 
and improved formulation and application 
of lime in crop and plant production; that 
the existing soil testing services and funds 
available for soil testing research and ex- 
tension are not adequate to meet the ag- 
ricultural and livestock needs of this 
state, and that the immediate passage of 
this act is necessary to enable the State 
Plant Board to collect sufficient fees from 
the inspection of lime to provide the funds 
for the efficient and necessary operation of 
the plant board and soil testing research 
and extension services of the University of 


SECTION. 

2-19-306. Registration and vendor’s li- 
cense. 

2-19-307. Quarterly tonnage reports. 

2-19-308. Rules. 


Arkansas, to provide the funds essential 
for the operation of existing programs and 
continued progress in the use of lime in 
crop and plant production in this state, 
and that the immediate passage of this act 
is necessary to enable the plant board to 
collect said fees for the purposes set forth 
in this act. Therefore, an emergency is 
hereby declared to exist and this act, be- 
ing necessary for the immediate preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after July 1, 1983.” 

Acts 1993, No. 783, § 13: Mar. 29, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly meeting in Regu- 
lar Session that the provisions of this act 
are of critical importance to the state’s 
ability to continue the duties, responsibili- 
ties, and functions of the State Plant 
Board. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 
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2-19-301. Title. 


This subchapter shall be known as the “Arkansas Agricultural 
Liming Materials Act”. 


History. Acts 1969, No. 3538, § 1;A.S.A. 
1947, § 77-1901. 


2-19-302. Penalty. 


Any person who shall violate any provision of this subchapter or any 
regulation adopted under this subchapter shall upon conviction be 
guilty of a violation and fined not less than one hundred dollars ($100) 
for the first offense and not less than three hundred dollars ($300) for 
every subsequent offense. 


History. Acts 1969, No. 353, § 8;A.S.A. 
1947, § 77-1908; Acts 2005, No. 1994, 
S12) 


2-19-303. Labeling requirements — Definition. 


(a) As used in this subchapter, unless the context otherwise requires, 
“liming material” means all or any form of limestone, lime rock, 
dolomite, marl, slag, by-product lime, brown lime, industry or factory 
refuse lime, and any other material moved, prepared, sold, or distrib- 
uted primarily for correcting soil acidity. 

(b) Every lot, package, or parcel of liming material sold or offered or 
exposed for sale or distribution within this state shall have on each bag, 
package, or other container in a conspicuous place on the outside; or in 
the case of bulk lime, there shall accompany each load and the vendor 
shall present to the purchaser a legible and true statement in the 
English language giving: 

(1) The net weight of the contents of the package, bag, other 
container, or bulk load; 

(2) The true name of the product; 

(3) The name and principal address of the manufacturer, importer, or 
other guarantor; 

(4) The minimum neutralizing value in terms of percent of calcium 
carbonate equivalent; 

(5) The degree of fineness expressed as: 

(A) Minimum percentage passing through a ten (10) mesh sieve; 

(B) Minimum percentage passing through a sixty (60) mesh sieve; 
and 

(C) Minimum percentage passing through a one hundred (100) 
mesh sieve; and 

(6) Any other statements that the State Plant Board in its rules may 
require. 

(c) In lieu of subdivisions (b)(4) and (5) of this section, the board may 
in its rules set minimum standards of calcium carbonate equivalence 
and fineness for various grades of liming materials. These grades when 
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stated shall become the minimum guarantees of the liming material so 


labeled. 


History. Acts 1969, No. 353, § 2; A.S.A. 
1947, § 77-1902. 


2-19-304. Sampling and analysis. 


(a) The State Plant Board through its authorized agents is autho- 
rized to select from any package, bulk load, or lot of liming material 
exposed for sale or distribution in this state a quantity not less than two 
pounds (2 lbs.) for a sample, to be used for the purpose of an official 
analysis for comparison with the statement required by § 2-19-3083 or 
the rules provided for therein. 

(b) The board and its authorized agents shall have free access during 
reasonable business hours to all premises where liming materials are 
manufactured, sold, or stored, and vehicles wherein distributed, and 
are authorized at all times to stop-sale by written order any and all 
liming materials that are unregistered, misbranded, fail to meet the 
guarantee, or otherwise fail to comply with the provisions of this 
subchapter. 


History. Acts 1969, No. 358, § 5; A.S.A. 
1947, § 77-1905. 


2-19-305. Penalty for deficiency from guaranteed analysis. 


(a) If any liming material offered for sale in this state shall, upon 
official analysis, prove deficient from its statement of guarantee to the 
extent of five percent (5%) or more, then the manufacturer, importer, or 
guarantor of the liming material shall be liable for two (2) times the 
value of the actual deficiency as shown by the official analysis. 

(b)(1) Penalties assessed under this section, except those exceeding 
the actual value of the shortages found, shall be paid to the consumer 
of the lot of deficient liming material within thirty (80) days after the 
date of notice from the State Plant Board to the manufacturer, importer, 
or guarantor, receipts to be taken and promptly forwarded to the board. 

(2) The value of the deficiencies exceeding the actual shortages and 
the actual value of the shortages when the consumer cannot be found 
shall be paid to the board within forty-five (45) days after the date of 
notice from the board to the manufacturer, importer, or guarantor and 
shall be deposited into the Plant Board Fund of the State Treasury. 

(c) The board is authorized to cancel the present registration or to 
refuse to register for the next season any liming materials offered for 
sale or distribution by any manufacturer, importer, or guarantor who 
fails or refuses to comply with this section. 


History. Acts 1969, No. 353, § 6; A.S.A. 
1947, § 77-1906. 
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2-19-306. Registration and vendor’s license. 


(a) REGISTRATION. 

(1) Before any liming material is sold or offered for sale or distribu- 
tion in this state, the manufacturer, importer, or other guarantor, which 
is a person or firm who places or mixes liming materials of more than 
one (1) manufacturer in a stockpile, shall register each such liming 
material with the State Plant Board. 

(2) The registration shall contain the statement referred to in 
§ 2-19-303 or the rules provided for therein and be accompanied by a 
fee of fifteen dollars ($15.00) for each liming material. 

(3) Registrations shall expire June 30 of each year. 

(b) VENpDoR’S LICENSE. 

(1) It shall be unlawful for any person or firm to engage in the 
spreading of liming material on properties belonging to others unless 
application for a license shall be in the form prescribed by the board. 
The form shall state the name and address of the applicant and total 
number of spreader trucks or other similar vehicles to be used by the 
applicant. 

(2) The application shall be accompanied by a fee of fifteen dollars 
($15.00) for the license plus a fee of three dollars ($3.00) for each 
spreader truck or similar vehicle. 

(3) Licenses shall expire June 30 of each year. 


History. Acts 1969, No. 353, § 3; 19838, 
No. 724, § 1; A.S.A. 1947, § 77-1903. 


2-19-307. Quarterly tonnage reports. 


(a)(1)(A)G) All manufacturers, importers, and other guarantors who 
are registered under § 2-19-306(a) shall forward to the State Plant 
Board each quarter a report on forms prescribed by the State Plant 
Board, not later than thirty (30) days after the end of each quarter. 

(i) Quarters shall end September 30, December 31, March 31, and 
June 30 of each year. 

(B) The report shall include a sworn statement of the total tonnage 
of all liming materials distributed in this state and shall be accom- 
panied by the sum of thirty cents (30¢) per ton or fractional ton. 

(2) A fee of thirty cents (80¢) will accompany each quarterly report of 
tonnage which amounts to less than one (1) ton. 

(3)(A) When sales or distributions of liming materials are between 

registrants, the registrant who sells or distributes to a person or firm 

who is not a registrant shall be responsible for payment of the 

inspection fee unless the payment is made by the registrant initiating 

the transaction. 

(B) Invoices of transactions between registrants shall be marked 
“inspection fee paid” or “inspection fee not paid”; otherwise, the 
registrant initiating the transaction shall be responsible for the 
inspection fee. 
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(C) The State Plant Board shall issue receipts for the amounts 
received and shall deposit the sums received as follows: 

(i) Twenty cents (20¢) of the thirty-cent fee per ton or fractional ton 
inspected shall be deposited with the Treasurer of State as special 
revenues. It shall be credited to the State Plant Board to be used for 
its maintenance, operation, support, and improvement; and 

(ii)(a) Ten cents (10¢) of the thirty-cent fee per ton or fractional ton 
inspected shall be remitted to the Board of Trustees of the University 
of Arkansas. This amount shall be credited to a fund to be known as 
the “University of Arkansas, Division of Agriculture, Soil Testing and 
Research Fund” to be maintained in accounts in one (1) or more 
financial institutions in the State of Arkansas. This amount shall be 
expended exclusively for soil testing service and soil fertility research 
and extension by the Board of Trustees of the University of Arkansas 
under appropriations made by the General Assembly. It shall be 
expended in support of one (1) or more soil testing laboratories and 
soil fertility research activities at the main experiment stations, 
branch experiment stations, or subbranch experiment stations, as 
determined and designated by the Vice President for Agriculture of 
the University of Arkansas. 

(b)(1) The Board of Trustees of the University of Arkansas shall 
provide for the investment of any funds in the University of Arkan- 
sas, Division of Agriculture, Soil Testing and Research Fund that are 
not needed for current operations of the soil testing laboratories and 
soil fertility service and research and extension activities and shall 
credit the interest earned on the investment to the credit of the 
University of Arkansas, Division of Agriculture, Soil Testing and 
Research Fund. 

(2) The investment shall be of the type and nature authorized for 
the investment of average daily State Treasury balances by the State 
Board of Finance. 

(b)(1) The State Plant Board or its agents shall have the right at any 
time to inspect or audit the books of any manufacturer and manipulator 
or their agents to determine the correctness of the monthly reports 
required under this section. 

(2) Refusal to allow this inspection or audit shall be deemed a 
violation of this subchapter, and the violator shall be subject to the 
penalties provided in it. 

(3) For a late report or for failure to report the entire amount sold, 
the tonnage fee on the late report or unreported amount shall be 
doubled, and penalties shall be deposited into the Plant Board Fund; 
otherwise, registrations may be cancelled by the State Plant Board. 


History. Acts 1969, No. 353, § 4; 1983, 
No. 724, § 2;A.S.A. 1947, § 77-1904; Acts 
1993, No. 783, § 2; 2009, No. 326, $ 3. 


2-19-308 


AGRICULTURE 


2-19-308. Rules. 


The State Plant Board is empowered to enforce the provisions of this 
subchapter and to prescribe and enforce such rules relating to the sale 
or distribution of liming materials as may be deemed necessary to carry 
into effect the full intent and meaning of this subchapter. 


History. Acts 1969, No. 353, § 7;A.S.A. 
1947, § 77-1907. 


SECTION. 


2-19-401. 
2-19-402. 
. Penalty. 

. Administration. 

. Inspection authorized. 

. Rules. 

. Labeling requirements and ap- 
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SUBCHAPTER 4 — Som AMENDMENT 


Title. 
Definitions. 


proval of ingredients. 


. Registration of products. 


SECTION. 
2-19-409. 


2-19-410. 


2-19-411. 
2-19-412. 


2-19-4153. 
2-19-414. 


Denial or revocation of regis- 
tration. 

Inspection fee and sales re- 
ports. 

Prohibited acts. 

Stop-sale, use, or removal or- 
ders. 

Injunctions. 

Deposit of moneys. 


Effective Dates. Acts 1977, No. 377, 
§ 15: Mar. 8, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of Arkansas that 
the introduction of certain substances into 
the soil of this state endangers the soil of 
Arkansas, and poses a severe threat to the 


2-19-401. Title. 


health, safety and welfare of the people of 
Arkansas. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall take effect 
and be in force from the date of its ap- 
proval.” 


This subchapter shall be known as the “Soil Amendment Act of 1977”. 


History. Acts 1977, No. 377,§ 1;A.S.A. 
1947, § 77-2101. 


2-19-402. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Active ingredient” means the ingredient or ingredients which 
are claimed to have beneficial effects on soil or crops growing on soils; 
(2) “Adulterated” means and shall apply to any soil amendment if: 
(A) It contains any deleterious or harmful agent in sufficient 
amount to render it injurious to beneficial plants, animals, or aquatic 
life when applied in accordance with the directions for use shown on 
the label; or if adequate warning statements and directions for use 
which may be necessary to protect plants, animals, or aquatic life are 


not shown on the label; 


287 FERTILIZERS, LIMING MATERIAL, ETC. 2-19-402 


(B) Its composition falls below that which it is purported to possess 
by its labeling; or 

(C) It contains noxious weed seed, harmful insects, or harmful 
disease organisms; 

(3) “Board” means the State Plant Board; 

(4) “Bulk” means in nonpackaged form; 

(5) “Distribute” means to import, consign, offer for sale, sell, barter, 
or to otherwise supply soil amendments to any person in this state; 

(6) “Distributor” means any person who imports, consigns, sells, 
offers for sale, barters, or otherwise supplies soil amendments in this 
state; 

(7) “Inert ingredient” means the ingredients which do not have any 
beneficial or harmful effects on soil or crops but are present in the 
product; 

(8) “Label” means the display of written, printed, or graphic matter 
upon the immediate container of a soil amendment; 

(9) “Labeling” means all written, printed, or graphic matter upon or 
accompanying any soil amendment and all advertisements, brochures, 
posters, or television or radio announcements used in promoting the 
sale of a soil amendment; 

(10) “Manufacturer” means any person who produces, compounds, 
mixes, or blends soil amendments; 

(11) “Misbranded” means and shall apply if: 

(A) Any soil amendment bears a label that is false or misleading in 
any particular; 

(B) Any soil amendment is distributed under the name of another 
soil amendment; 

(C) Any material is represented as a soil amendment or is repre- 
sented as containing a soil amendment, unless the soil amendment 
conforms to the definition of identity, if any, prescribed by regulation; 

(D) The percentage of active ingredient in any soil amendment is 
not shown in the approved ingredient form; or 

(E) The labeling on any soil amendment is false or misleading in 
any particular; 

(12) “Name” means the specific designation under which the indi- 
vidual product is offered for sale; 

(13) “Percent” or “percentage” means by weight; 

(14) “Person” means individuals, partnerships, associations, and 
corporations; 

(15) “Registrant” means any person who registers a soil amendment 
under the provisions of this subchapter; and 

(16) “Soil amendment” means and includes any substance which is 
intended to improve the physical, chemical, or other characteristics of 
the soil or improve crop production, except the following: 

(A) Commercial fertilizers, unless represented to contain as an 
active ingredient a substance other than a recognized plant food 
element or represented as promoting plant growth by other than 
supplying a recognized plant food element; 
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(B) Agricultural liming materials; 

(C) Agricultural gypsum; 

(D) Unmanipulated animal manures; 
(E) Topsoil; 

(F) Unmanipulated vegetable manures; 
(G) Pesticides; and 

(H) Herbicides. 


History. Acts 1977, No. 377, § 3;A.S.A. 
1947, § 77-2108. 


2-19-403. Penalty. 


Any person convicted of violation of any provision of this subchapter 
or the rules promulgated under this subchapter shall be guilty of a 
misdemeanor. 


History. Acts 1977, No. 377, § 12; 
A.S.A. 1947, § 77-2112. 


2-19-404. Administration. 
This subchapter shall be administered by the State Plant Board. 


History. Acts 1977, No. 377, § 2;A.S.A. 
1947, § 77-2102. 


2-19-405. Inspection authorized. 


(a) The authorized agents of the State Plant Board may inspect, 
sample, analyze, and test soil amendments distributed in this state at 
any time and place and to such extent as may be deemed necessary to 
determine whether soil amendments are in compliance with this 
subchapter. 

(b) The board and its employees or agents are authorized to enter 
upon public or private property during regular working hours in order 
to have access to soil amendments for the purpose of administering this 
subchapter. 


History. Acts 1977, No. 377, § 9;A.S.A. 
1947, § 77-2109. 


2-19-406. Rules. 


The State Plant Board is authorized to adopt such rules as may be 
necessary to administer this subchapter, including methods of sam- 
pling, methods of analysis, and designation of ingredient forms, and to 
promulgate definitions of identity of products. 


History. Acts 1977, No. 377, § 10; 
A.S.A. 1947, § 77-2110. 
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2-19-407. Labeling requirements and approval of ingredients. 


(a) Each container of a soil amendment shall be labeled on the face or 
display side in a readable and conspicuous form to show the following 
information: 

(1) The net weight of the contents; 

(2) The name of the product; 

(3) The guaranteed analysis, including the name and the percentage 
of each active ingredient and the percentage of inert ingredients; 

(4) A statement as to the purpose of the product; 

(5) Adequate directions for use such as application rates, cultural 
practices, and plants to be benefited; and 

(6) The name and address of the registrant. 

(b) Bulk lots shall be labeled by attaching a copy of the label to the 
invoice which shall be furnished the purchaser. 

(c)(1)(A) The State Plant Board may require proof of claims made for 

any soil amendment. 

(B) If no claims are made, the board may require proof of useful- 
ness and value of the soil amendment. 

(2)(A) For evidence of proof, the board will rely on experimental data, 

evaluations, or advice supplied from such sources as the University of 

Arkansas Agricultural Experiment Station and the University of 

Arkansas Cooperative Extension Service. 

(B) All experimental results shall be related to Arkansas condi- 
tions for which the product is intended. 

(C) The board may accept or reject other sources of proof as 
additional evidence in evaluating soil amendments. 

(d)(1)(A) No soil-amending ingredient may be listed or guaranteed on 

the labels or labeling of soil amendments without board approval. 

(B)G) The board may allow a soil-amending ingredient to be listed 
or guaranteed on the label or labeling if satisfactory supportive data 
is provided the board to substantiate the value and usefulness of the 
soil-amending ingredient. 

(ii) When a soil-amending ingredient is permitted to be listed or 
guaranteed, it must be determinable by laboratory methods and is 
subject to inspection and analysis. 

(2) The board may prescribe methods and procedures of inspection 
and analysis of the soil-amending ingredient. 

(3) The board may stipulate, by regulation, the quantities of the 
soil-amending ingredients required in soil amendments. 


History. Acts 1977, No. 377, § 4;A.8.A. 
1947, § 77-2104. 


2-19-408. Registration of products. 


(a)(1) Each soil amendment product shall be registered with the 
board before it is distributed in this state. 
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(2) Application for registration shall be submitted to the State Plant 
Board on a form prepared for that purpose showing the information 
required on the label, as provided in § 2-19-407, except net weight of 
product. 

(b) The registration fee shall be set by the board for each product. 

(c) All registrations shall expire on June 30 of the year for which the 
soil amendment product is registered. 

(d) With the application for registration, the applicant shall submit a 
copy of the label and a copy of all advertisements, brochures, posters, 
and television and radio announcements to be used in promoting the 
sale of the soil amendment. 


History. Acts 1977, No. 377, § 5;A.S.A. 
1947, § 77-2105. 


2-19-409. Denial or revocation of registration. 


(a) The State Plant Board shall refuse to register any product that 
does not comply with this subchapter and the rules promulgated under 
ie 

(b)(1) The board is also authorized and empowered to revoke any 
registration upon satisfactory evidence that the registrant or any of his 
or her agents has used fraudulent or deceptive practices. 

(2) Registration shall not be revoked until the registrant has been 
given an opportunity for hearing before the board or its duly authorized 
agent. 


History. Acts 1977, No. 3877, § 11; 
A.S.A. 1947, § 77-2111. 


2-19-410. Inspection fee and sales reports. 


(a)(1) The registrant shall pay to the State Plant Board an inspection 
fee of thirty-seven and one-half cents (37.5¢) per ton on all products 
registered and sold in this state. 

(2) Each registrant shall keep adequate records of sales and shall file 
with the board, on a monthly basis, a signed report of the tonnage 
distributed by county during the preceding month. 

(3) The report and payment of the inspection fee shall be due on or 
before the twentieth day of the month. 

(4) The board, after a public hearing, may change the inspection fee 
schedule. 

(b)(1) Ifthe report is not filed, or the report is false in any respect or 
the inspection fee is not paid within the thirty-day period, the board 
may revoke the registration. 

(2) Apenalty of one dollar ($1.00) per day is assessed for each day the 
payment is overdue until paid. 

(3) The inspection fee and the penalty shall constitute a debt and 
become the basis for a judgment against the registrant which may be 
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collected by the board in any court of competent jurisdiction without 
prior demand. 


History. Acts 1977, No. 377, § 6;A.S.A. 
1947, § 77-2106. 


2-19-411. Prohibited acts. 


It shall be a violation of this subchapter for any person to: 

(1) Distribute a soil amendment that is not registered with the State 
Plant Board; 

(2) Distribute a soil amendment that is not labeled; 

(3) Distribute a soil amendment that is misbranded; 

(4) Distribute a soil amendment that is adulterated; 

(5) Fail to comply with a stop-sale, use, or removal order; or 

(6) Fail to pay the inspection fee. 


History. Acts 1977, No. 377, § 8;A.S.A. 
1947, § 77-2108. 


2-19-412. Stop-sale, use, or removal orders. 


(a) The State Plant Board may issue and enforce a written or printed 
stop-sale, use, or removal order to the owner or custodian of any lot of 
soil amendment to hold the lot at a designated place when the board 
finds the soil amendment being offered or exposed for sale is not 
registered, is not labeled, is misbranded, or is adulterated, until such 
time as the product or labeling complies with this subchapter. 

(b) The soil amendment may then be released in writing by the 
board. 


History. Acts 1977, No. 377, § 7;A.S.A. 
1947, § 77-2107. 


2-19-413. Injunctions. 


(a) The State Plant Board is authorized to apply for, and the court is 
authorized to grant, a temporary or permanent injunction restraining 
any person from violating or continuing to violate any of the provisions 
of this subchapter or any rule or regulation promulgated under it, 
notwithstanding the existence of other remedies at law. 

(b) The injunction shall be issued without bond. 


History. Acts 1977, No. 377, § 12; 
ALS As 1947, 8 77-2112. 


2-19-414. Deposit of moneys. 


(a) The State Plant Board shall remit all moneys received by or for it 
under this subchapter to the Treasurer of State. 
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(b) Upon receipt of any remittance, the Treasurer of State shall 
deposit the entire amount into the State Treasury and handle the funds 
in the same manner as required in § 2-19-209. 


History. Acts 1977, No. 377, § 18; 
A.S.A. 1947, § 77-2113. 


SUBCHAPTER 5 — NATURAL ORGANIC FERTILIZERS 


SECTION. 

2-19-501. Definition. 

2-19-502. Regulation and supervision — 
Fees and penalties — 
Guarantee of elements. 


Effective Dates. Acts 1988 (4th Ex. 
Sess.), No. 24, § 3: July 25, 1988. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
of the State of Arkansas that the use of 
100 percent natural organic fertilizer will 
make substantial contributions to the ag- 
ricultural industry in the State, and en- 


SECTION. 
2-19-503. Exemptions. 


tional fees to provide for the efficient and 
necessary operation of the State Plant 
Board. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


able the State Plant Board to collect addi- 


2-19-501. Definition. 


“One hundred percent (100%) natural organic fertilizer” shall be 
defined as and include the following: 

(1) One hundred percent (100%) organic fertilizer — Materials 
derived from either plant or animal products containing one (1) or more 
elements other than carbon, hydrogen, and oxygen which are essential 
for plant growth; 

(A) These materials may be subjected to biological degradation 
processes under conditions of drying, composting, enzymatic or 
anaerobic/aerobic bacterial action or any combination of these; 

(B) These materials shall not be mixed with synthetic materials; 
(2) One hundred percent (100%) natural organic fertilizer shall be 

processed from only one hundred percent (100%) animal substrate. No 
other organic or inorganic, natural or synthetic, additives shall be used 
during processing and no fortification may be used; 

(3) One hundred percent (100%) natural organic fertilizers shall 
contain as a guaranteed analysis not less than: nitrogen (N), four 
percent (4.0%); phosphoric acid (P,O;), two percent (2.0%); and potash 
(KO), four percent (4.0%); 

(4) Determination of the guaranteed analysis will be according to 
methods adopted by the AOAC International. (Fertilizers and Materials 
Containing Large Quantities of Organic Matter; 12th edition, With 
Following Improvements.). 
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History. Acts 1988 (4th Ex. Sess.), No. 
24,§ 1; 1991, No. 968, § 1. 


2-19-502. Regulation and supervision — Fees and penalties — 
Guarantee of elements. 


(a) The State Plant Board shall have the authority to regulate and 
supervise the manufacture and sale of one hundred percent (100%) 
natural organic fertilizer, including the setting and collecting of reason- 
able fees for sampling and analyzing the fertilizer and registering 
manufacturers, and shall adopt and promulgate such rules and penal- 
ties consistent with this subchapter, and § 2-19-202, as may be neces- 
sary. 

(b) The fees and penalties set and collected by the board under this 
section shall not exceed like fees and penalties set for other types of 
fertilizers. 

(c) When any reference or claim is made on the label for secondary or 
minor plant nutrients, a specific guarantee of the specific elements 
contained shall be given in the guaranteed analysis. 


History. Acts 1988 (4th Ex. Sess.), No. 
24,§ 1; 1989, No. 42, § 1; 1991, No. 968, 
Sz 


2-19-503. Exemptions. 


This subchapter shall not affect the private sale of unprocessed 
animal litter, nor shall the State Plant Board regulate the private sale 
of unprocessed animal litter which is not sold as one hundred percent 
(100%) natural organic fertilizer as defined by this subchapter. 


History. Acts 1988 (4th Ex. Sess.), No. 
24,9 1; 1991, No. 968, § 3. 


CHAPTER 20 


PROCESSING, GRADING, LABELING, AND 
MARKETING OF PRODUCTS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. Corton AND Corton GINS. 
. LABELING OF FRUITS AND VEGETABLES FOR INTERSTATE SHIPMENT. 
. SOYBEAN PROMOTION. 
RicE PROMOTION. 
. WHEAT PROMOTION. 
. REGULATION OF GINSENG. 
. CorRN AND GRAIN SORGHUM PROMOTION. 


ONMRWMNAP ww 


A.C.R.C. Notes. References to “this to subchapter 8 which was enacted subse- 
chapter” in subchapters 1-7 may not apply quently. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

ma Litle: 

. Definitions. 

. Penalty. 

. Official standards for grading. 

. Notice of standards. 

. Adoption of federal standards. 

. Container standards. 

. Unlawful sale or disposal. 

. Suspension or revocation of li- 
censes. 


Publisher’s Notes. With respect to cer- 
tain fruits and vegetables intended for 
shipment outside the state, this subchap- 
ter may be superseded by § 2-20-301 et 
seq. governing labeling of fruits and veg- 
etables for interstate shipment. 


SECTION. 


2-20-110. Inspectors, employees, and 
agents. 

Unlawful actions — Improper 
influence. 

Administration. 

Right of inspection. 

Appeal of certification. 

Certificate as evidence. 

Misrepresentations. 


Rule of agency. 


2-20-111. 


-20-112. 
-20-113. 
-20-114. 
-20-115. 
-20-116. 
-20-117. 


NMWNNMD bw 


Cross References. Landlords or la- 
borers lien superior to purchase of gin- 
ner’s receipt, § 18-41-107. 

Effective Dates. Acts 1925, No. 218, 
§ 20: July 1, 1925. 


RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 48 et 
seq. 


2-20-101. Title. 


C.J.S. 3 C.J.S., Agri., § 200 et seq. 


This subchapter shall be known as the “Agricultural Products Grad- 


ing Act of 1925”. 


History. Acts 1925, No. 218, § 1; Pope’s 
Dig., § 12384; A.S.A. 1947, § 77-501. 


2-20-102. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Agricultural products” means horticultural, viticultural, bee, 


and other agricultural products; 


(2) “Board” means the State Plant Board; 

(3) “Director” means the Director of the State Plant Board; 

(4) “Persons” means individuals, partnerships, corporations, associa- 
tions, or two (2) or more individuals having a joint or common interest; 


and 


(5) “Places” means vessels, cars, and other vehicles, buildings, docks, 
railroad platforms, orchards, fields, and other premises where agricul- 
tural products are kept, handled, or grown. 


History. Acts 1925, No. 218, § 2; Pope’s 
Dig., § 12385; A.S.A. 1947, § 77-502. 
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2-20-103. Penalty. 


Any person who shall violate any provision of this subchapter shall be 
guilty of a Class B misdemeanor. 


History. Acts 1925, No. 218, § 16; 
Pope’s Dig., § 12398; A.S.A. 1947, § 77- 
515; Acts 2005, No. 1994, § 233. 


2-20-104. Official standards for grading. 


(a) In order to promote, protect, further, and develop the agricultural 
interests of this state, the State Plant Board, after investigation and 
public hearing, is authorized and empowered to fix and promulgate 
official standards for grading and classifying any or all agricultural 
products grown or produced in this state and to fix and promulgate 
official standards for containers of farm products and to change any of 
them from time to time. 

(b) The board, in its rules or notices promulgated under this sub- 
chapter, shall prescribe such tolerances as may be deemed necessary, 
permitting variations from the standards fixed under the provisions of 
this subchapter as are reasonably incident to the proper grading of 
agricultural products or to the manufacture of containers for farm 
products. 


History. Acts 1925, No. 218, § 3; Pope’s 
DigeSel23867A.5 A 194778 77-503. 


CASE NOTES 


Cited: Stuttgart Rice Mill Co. v. Cran- 
dall, 203 Ark. 281, 157 S.W.2d 205 (1941). 


2-20-105. Notice of standards. 


(a) In promulgating the standards or any alterations or modifica- 
tions of the standards, the State Plant Board shall specify the date 
when they shall become effective and shall give public notice, not less 
than thirty (30) days in advance of the date when the standard for any 
agricultural product shall become effective and one (1) year in advance 
of the date when the standard for any container shall become effective, 
by such means as the board deems proper. 

(b) The Director of the State Plant Board is authorized and empow- 
ered to employ reasonable methods for diffusing information concern- 
ing the standard that may be fixed by the board for any agricultural 
product or container. 


History. Acts 1925, No. 218, § 4; Pope’s 
Dig., § 12387; A.S.A. 1947, § 77-504. 
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2-20-106. Adoption of federal standards. 


(a) The State Plant Board is authorized to fix and promulgate as the 
official standard of this state for any agricultural product or container 
the standard for the product or container which may have been 
promulgated or announced therefor under the authority of the United 
States Congress. 

(b) In carrying out the provisions of this subchapter, the Director of 
the State Plant Board is authorized to cooperate with the United States 
or any department thereof in accomplishing the matters and things 
provided for in this subchapter. 


History. Acts 1925, No. 218, § 5; Pope’s 
Dig., § 12388; A.S.A. 1947, § 77-505. 


2-20-1107. Container standards. 


When any standard for a container for an agricultural product 
becomes effective under this subchapter, then no person shall manu- 
facture for commerce within the jurisdiction of this state or sell, ship, or 
offer for sale in commerce any container, either filled or unfilled, to 
which that standard is applicable when the container does not comply 
with the standard, subject to such tolerance as may be permitted under 
this subchapter. 


History. Acts 1925, No. 218, § 14; 
Pope’s Dig., § 12396; A.S.A. 1947, § 77- 
a kay 


2-20-108. Unlawful sale or disposal. 


It shall be unlawful for any person to offer for sale or to sell or 
otherwise dispose of any agricultural product in this state under any 
grade name or classification fixed for that agricultural product under 
the provisions of this subchapter or under any description, name, or 
designation which would reasonably be construed to refer to any grade 
name or classification fixed for that agricultural product under the 
provisions of this subchapter unless that agricultural product is graded 
or classified in conformity with the standard which may be specified for 
that grade or classification of the agricultural product under the 
provisions of this subchapter. 


History. Acts 1925, No. 218, § 15; 
Pope’s Dig., § 12397; A.S.A. 1947, § 77- 
514. 


2-20-109. Suspension or revocation of licenses. 


(a) The Director of the State Plant Board may designate any compe- 
tent inspector or other employee or agent of the State Plant Board and, 
upon satisfactory evidence of competency, may license any other person, 
and charge and collect a reasonable fee for the license, to inspect or 
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classify agricultural products in accordance with such rules as the 
board may prescribe at such places as the volume of business may be 
found to warrant the furnishing of inspection service, at the request of 
persons having an interest in products and to ascertain and certify the 
gerade, classification, quality, or condition thereof, and such other 
pertinent facts as the board may require. 

(b)(1) The board is authorized to fix, assess, and collect or cause to be 
collected fees for services when they are performed by inspectors, 
employees, or agents of the board. 

(2) Licensed inspectors may charge and collect as compensation for 
services only such fees as may be approved by the board. 

(c)(1) The director may suspend or revoke any license whenever, 
after an opportunity for hearing has been afforded to the licensee, the 
director shall determine that the licensee is incompetent, or has 
knowingly or carelessly failed to grade or classify any agricultural 
product in accordance with such standards, or has knowingly or 
carelessly failed to correctly certify the grade, classification, quality, or 
condition of any agricultural product, or has violated any provision of 
this subchapter, or of the rules made pursuant thereto. 

(2) Pending investigations, the director may suspend a licensee 
temporarily without a hearing. 


History. Acts 1925, No. 218,§ 6; Pope’s mits, removal of disqualification for crimi- 
Dig., § 12389; A.S.A. 1947, § 77-506. nal offenses, § 17-1-103. 
Cross References. Licenses and per- 


2-20-110. Inspectors, employees, and agents. 


(a) The Director of the State Plant Board may appoint deputy 
inspectors, employees, and agents to assist in carrying out the provi- 
sions of this subchapter. 

(b)(1) The director may require any employee or agent and any 
inspector licensed under this subchapter to be covered by a good and 
sufficient bond, payable to the state, conditional upon the faithful 
performance of each employee, agent, or licensed inspector of his or her 
duties as an employee, agent, or licensed inspector. 

(2) Any person injured by the failure of an employee, agent, or 
licensed inspector faithfully to perform such duties shall be entitled to 
sue on the bond in his or her own name in any court of competent 
jurisdiction for the recovery of such damages as he or she may have 
sustained by reason of that failure. 


History. Acts 1925, No. 218, $ 10; 
Pope’s Dig., § 12393; Acts 1985, No. 279, 
§ 2; A.S.A. 1947, § 77-510. 
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2-20-111. Unlawful actions — Improper influence. 


(a) It shall be unlawful for any inspector, employee, or agent em- 
ployed under the provisions of this subchapter, or any inspector licensed 
under it, to: 

(1) Knowingly inspect, grade, or classify improperly any agricultural 
product; 

(2) Knowingly give any incorrect certificate of grade, classification, 
quality, or condition; or 

(3) Accept money or other consideration, directly or indirectly, for 
any incorrect or improper performance of duty. 

(b) It shall be unlawful for any person to improperly influence or 
attempt to improperly influence any inspector, employee, agent, or 
licensed inspector in the performance of his or her duties. 


History. Acts 1925, No. 218, § 11; 
Pope’s Dig., § 12394; A.S.A. 1947, § 77- 
ole 


2-20-112. Administration. 


(a) The State Plant Board is authorized and empowered to promul- 
gate rules and notices for carrying out the purposes and provisions of 
this subchapter. 

(b) All fees and moneys collected or received by inspectors, employ- 
ees, or agents of the board under this subchapter and the rules which 
may be promulgated under it shall be deposited in a manner prescribed 
in § 2-16-210 and shall be used for carrying out the provisions of this 
subchapter. 


History. Acts 1925, No. 218, § 9; Pope’s Cross References. Deposit of fees into 
Dig., § 12392; A.S.A. 1947, § 77-509. state treasury, § 2-16-104. 


2-20-113. Right of inspection. 


For the purpose of carrying out the provisions and requirements of 
this subchapter and the rules and notices made and promulgated under 
it, the State Plant Board and its inspectors shall have power to enter 
into or upon any place and to open any bundle, package, or container of 
agricultural products. 


History. Acts 1925, No. 218, § 18; 
Pope’s Dig., § 12400; A.S.A. 1947, § 77- 
Pie 


2-20-114. Appeal of certification. 


(a)(1) Whenever any quantity of any agricultural product shall have 
been inspected under this subchapter and a question arises as to 
whether the certificate issued therefor shows the true grade, classifi- 
cation, quality, or condition of the product, any interested person, 
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subject to the rules as the State Plant Board may prescribe, may appeal 
the question to the Director of the State Plant Board. 

(2) The director is authorized to cause an investigation to be made 
and such tests to be applied as he or she may deem necessary and to 
determine and issue a finding of the true grade or classification of the 
product or of the quality or condition thereof. 

(b) Whenever an appeal shall be taken to the director under this 
section, he or she shall charge and assess and collect or cause to be 
collected a reasonable fee, to be fixed by him or her, which shall be 
refunded if the appeal is sustained. 


History. Acts 1925, No. 218, § 7; Pope’s 
Dig., § 12390; A.S.A. 1947, § 77-507. 


2-20-115. Certificate as evidence. 


When not superseded by a finding on appeal of the grade, classifica- 
tion, quality, or condition of any agricultural product, a certificate 
issued under this subchapter and all certificates issued under authority 
of the United States Congress relating to grade, classification, quality, 
or condition of agricultural products shall be accepted in any court of 
this state as prima facie evidence of true grade, classification, condition, 
or quality of the agricultural product at the time of its inspection. 


History. Acts 1925, No. 218, § 8; Pope’s 
Dig., § 12391; A.S.A. 1947, § 77-508. 


RESEARCH REFERENCES 


Ark. L. Rev. Documentary Evidence — 
Arkansas, 15 Ark. L. Rev. 79. 


2-20-116. Misrepresentations. 


If any quantity of any agricultural product shall have been inspected 
and a certificate issued under this subchapter showing the grade, 
classification, quality, or condition thereof, no person shall represent 
the grade, classification, quality, or condition of the product at the time 
and place of the inspection as other than shown by the certificate. 


History. Acts 1925, No. 218, § 12; 
Pope’s Dig., § 12395; A.S.A. 1947, § 77- 
Dl 


2-20-117. Rule of agency. 


In construing and enforcing the provisions of this subchapter, the act, 
omission, or failure of any official, agent, or other person acting for or 
employed by any person, association, partnership, or corporation within 
the scope of his or her employment or office shall also be deemed in 
every case the act, omission, or failure of such person, association, 
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partnership, or corporation as well as that of the official, agent, or 


person. 


History. Acts 1925, No. 218, § 17; 
Pope’s Dig., § 12399; A.S.A. 1947, § 77- 
516. 


SUBCHAPTER 2 — CorTrron AND CoTTon GINS 


SECTION. 

2-20-201. 
2-20-202. 
2-20-203. 
2-20-204. 
2-20-205. 


Public cotton gin defined. 
Order in ginning. 

Method of ginning. 
Remedies for refusing to gin. 
Records of seed cotton. 


Cross References. Inspection of boil- 
ers, § 20-23-101 et seq. 

Effective Dates. Acts 1901, No. 77, 
§ 3: effective on passage. 

Acts 1919, No. 447, § 5: effective on 
passage. Emergency declared. Approved 
Mar, 27, 1919. 

Acts 1937, No. 318, § 3: approved Mar. 
25, 1937. Emergency clause provided: 
“The theft of seed cotton and the selling 


SECTION. 

2-20-206. Failure to keep gin record. 

2-20-207. Record of cotton weighed. 

2-20-208. Failure to keep weighing re- 
cord. 


thereof to ginners by the person stealing 
same being a serious menace to the cotton 
growing farmers of this state, it is neces- 
sary, in order to preserve the peace and 
safety of the state that the provisions of 
this act shall go into effect at once; and an 
emergency is therefore declared to exist 
and the provisions of this act shall be in 
force and effect from and after its pas- 
sage.” 


RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 48 et 
seq. 


C.J.S. 3 C.J.S., Agri., § 200 et seq. 


2-20-201. Public cotton gin defined. 


All cotton gins in Arkansas which gin cotton other than that grown on 
the farm where the gin is located or on a farm owned or controlled by 
the operator of the gin are declared to be public cotton gins. 


History. Acts 1919, No. 447,§ 1;C. & 
M. Dig., § 10454; A.S.A. 1947, § 77-801. 


2-20-202. Order in ginning. 


(a) All public cotton gins in this state as defined in § 2-20-201 are 
required to gin all cotton brought to the gin for ginning in the order in 


which it is presented for ginning. 


(b) Cotton offered for ginning from vehicles shall be ginned as 
provided and ahead of cotton stored in gin buildings if, at the time 
offered, it is in condition to be ginned. 
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History. Acts 1919, No. 447, § 2;C.& 
M. Dig., § 10455; A.S.A. 1947, § 77-802. 


2-20-203. Method of ginning. 


(a) All cotton ginned by public gins in this state, as defined in 
§ 2-20-201, shall be ginned in such a manner as to make a good sample 
and to give a reasonable turnout according to the condition of the cotton 
and shall be paid for by the person having the cotton ginned at a 
reasonable price per one hundred pounds (100 lbs.) of seed cotton, plus 
the bagging and ties furnished by the ginner at a reasonable price. 

(b) The seed from any cotton ginned shall be delivered to the person 
having it ginned at his or her request or may be purchased by the 
ginner at such price as may be agreed upon. 


History. Acts 1919, No. 447, § 3;C.& 
M. Dig., § 10456; A.S.A. 1947, § 77-803. 


2-20-204. Remedies for refusing to gin. 


(a)(1) Any person, firm, or corporation operating any public gin in 
this state as defined in § 2-20-201 who shall fail or refuse to gin cotton 
as required by §§ 2-20-202 and 2-20-203 shall be guilty of a violation. 

(2) Upon conviction, an offender shall be fined in any sum not less 
than twenty-five dollars ($25.00) nor more than fifty dollars ($50.00). 

(3) Each violation of this section shall constitute a separate offense. 

(b) In addition to the fine, the offender shall be liable for double 
damages to the person aggrieved in a civil action. 


History. Acts 1919, No. 447, § 4; C. & 
M. Dig., § 10457; A.S.A. 1947, § 77-804; 
Acts 2005, No. 1994, § 18. 


2-20-205. Records of seed cotton. 


(a) Every person or corporation owning or operating any cotton gin 
within this state shall make and keep in a well-bound book a record of 
all seed cotton purchased at or for the gin, which shall show the: 

(1) Name and address of the seller; 

(2) Amount of seed cotton purchased; 

(3) Date purchased; and 

(4) Purchase price. 

(b) The record shall be open at all times for inspection by any justice 
of the peace, constable, deputy constable, sheriff, deputy sheriff, pros- 
ecuting attorney, or deputy prosecuting attorney. 


History. Acts 1937, No. 318, § 1; Pope’s 
Dig., § 3064; A.S.A. 1947, § 77-805. 
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2-20-206. Failure to keep gin record. 


Any person or corporation owning or operating any gin within the 
State of Arkansas who shall fail to make and keep the record required 
in § 2-20-205 or who shall refuse or fail to permit its inspection by any 
of the officers mentioned in § 2-20-205 shall be deemed guilty of a 
misdemeanor. Upon conviction, an offender shall be fined in any sum 
not less than ten dollars ($10.00) nor more than one thousand dollars 
($1,000). | 


History. Acts 1937, No. 318, § 2; Pope’s 
Dig., § 3065; A.S.A. 1947, § 77-806. 


2-20-207. Record of cotton weighed. 


(a) Ali persons weighing cotton for the public in this state and 
receiving compensation therefor shall be required to keep a book or 
record of all cotton weighed by them, giving: 

(1) The weight and marks of each bale; 

(2) For whom weighed; and 

(3) To whom sold where the purchaser is known to the weigher. 

(b) The book or record shall be kept subject to inspection by the 
public. 


History. Acts 1901, No. 77, § 1, p. 130; 
C. & M. Dig., § 2446; Pope’s Dig., § 3068; 
A.S.A. 1947, § 77-811. 


2-20-208. Failure to keep weighing record. 


Any weigher who shall refuse to keep books or records or who shall, 
on demand of any person, fail or refuse to exhibit them shall be guilty 
of a misdemeanor. Upon conviction, an offender shall be fined in any 
sum not less than fifty dollars ($50.00) nor more than one hundred 
dollars ($100). 


History. Acts 1901, No. 77, § 2, p. 130; 
C. & M. Dig., § 2446; Pope’s Dig., § 3068; 
A.S.A. 1947, § 77-812. 


SUBCHAPTER 3 — LABELING OF FRUITS AND VEGETABLES FOR INTERSTATE 


SHIPMENT 
SECTION. SECTION. 
2-20-301. Title. 2-20-306. Administration. 
2-20-302. Definitions. 2-20-307. Marking of closed containers. 
2-20-3038. Applicability. 2-20-308. False representations. 
2-20-304. Transactions excepted. 2-20-309. Used containers. 


2-20-305. Penalties. 2-20-310. Right of inspection. 
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Preambles. Acts 1947, No. 343 con- 
tained a preamble which read: “Whereas, 
the neglect of proper labeling as to actual 
contents of packaged peaches, tomatoes, 
strawberries, Irish potatoes, and apples 
grown in Arkansas; and the attendant 
unfair and unethical practices of selling 
inferior products misrepresented as high 
grade perishables, has resulted in lower 
prices received by Arkansas producers 
than are received by growers in competing 
states, and a generally poor reputation for 
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Arkansas grown products; and 

“Whereas, reputable producers of these 
products in this state have suffered un- 
fairly a consumer reaction against their 
products, the following act is proposed for 
their protection against such unfair mar- 
keting practices and in order that an im- 
proved and recognized quality of Arkansas 
packaged peaches, tomatoes, strawber- 
ries, Irish potatoes, and apples may be 
sold in competition with such products 
grown in other states ... .” 


RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 48 et 
seq. 
C.J.S. 3 C.J.S., Agri., § 200 et seq. 


2-20-301. Title. 


This subchapter shall be known as the “Arkansas Fruit and Veg- 
etable Labeling Act of 1947”, which is enacted in the exercise of the 
police powers of this state for the general welfare of the people of this 


state. 


History. Acts 1947, No. 348, § 1;A.S.A. 
1947, § 77-601. 


2-20-302. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Closed package” means a barrel, box, basket, sack, carrier, or 
crate, of which all of the contents cannot readily be seen or inspected 
when the package is prepared for market; 

(2) “Culls” means products which, on account of quality and condi- 
tion, do not come within any of the above classifications or grades; 

(3) “Persons” means individuals, partnerships, corporations, associa- 
tions, or associations of two (2) or more individuals having a joint or 
common interest; 

(4) “Places” means vessels, cars, and other vehicles, buildings, docks, 
railroad platforms, orchards, fields, and other premises where agricul- 
tural products are grown, kept, or handled; 

(5) “Ripes” means products which are too ripe or soft, due to ripeness 
only, to ship, but which are satisfactory for short hauls and immediate 
consumption; 

(6) “Ungraded” means products packaged which may be any combi- 
nation of the United States standard grades or the grades established 
by this subchapter and, in addition, may include field run and all other 
grades with only soft and decayed fruit excluded; and 
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(7) “Utility” or “combination” means products packaged which may 
be any combination of the United States standard grades or grades 
established by this subchapter. 


History. Acts 1947, No. 343, § 9;A.S.A. 
1947, § 77-610. 


2-20-303. Applicability. 


(a)(1) The provisions of this subchapter are limited to peaches, 
tomatoes, strawberries, Irish potatoes, and apples which are grown and 
produced in Arkansas. 

(2)(A) Standard grades for products covered by this subchapter shall 

be limited to United States grades and shall conform in all respects 

and be identical with the latest standards established by the United 

States Secretary of Agriculture. 

(B) The State Plant Board shall have authority to prescribe and 
promulgate an Arkansas Commercial or Utility Grade and other and 
additional grades of peaches. 

(b) Standard grades for peaches shall be the standard United States 
grades and the additional Arkansas grades designated as Utility or 
Combination, and Unclassified, and Ripes. 


History. Acts 1947, No. 343, §§ 2A, 3; 
A.S.A. 1947, §§ 77-603, 77-604. 


2-20-304. Transactions excepted. 


This subchapter shall not apply to products: 

(1) Sold directly by a producer to consumer; 

(2) Sold by a producer in consumer packages or in bulk to retail trade 
exclusively in Arkansas; and 

(3) In transit from point of origin to a place of processing, further 
grading, or conditioning within Arkansas. 


History. Acts 1947, No. 343, § 7;A.S.A. 
1947, § 77-608. 


2-20-305. Penalties. 


Each person who by himself or herself or through his or her agent or 
employee violates any provision of this subchapter shall be guilty of a 
Class C misdemeanor for each offense. 


History. Acts 1947, No. 343, § 8;A.S.A. 
1947, § 77-609; Acts 2005, No. 1994, 
§ 403. 
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2-20-306. Administration. 


The State Plant Board shall administer and enforce the provisions of 
this subchapter. 


History. Acts 1947, No. 343, § 2;A.S.A. 
1947, § 77-602. 


2-20-307. Marking of closed containers. 


(a) It shall be unlawful for any person to expose or offer for sale or 
have in his or her possession for sale or sell, transport, deliver, or 
consign any product covered by this subchapter in a closed package 
unless the container has been plainly marked or tagged in an indelible 
manner showing: 

(1) The name and address of the producer, shipper, or other person 
responsible for packing the product; 

(2) Contents in terms of net weight, measure, or numerical count and 
variety, state of origin, minimum size, etc., depending on the product; 
and 

(3) The official grade of the product. 

(b) Ifthe product does not conform to an official grade, the package or 
tag shall be marked “UNGRADED” or “CULLS”, as the case may be. 

(c) All markings shall be not less than one-fourth inch (14”) in height, 
except that “CULLS” must be marked in letters not less than one inch 
(1”) in height. 


History. Acts 1947, No. 348, § 4;A.S8.A. 
1947, § 77-605. 


2-20-308. False representations. 


(a) It shall be unlawful for any person to expose or offer for sale or 
sell, transport, deliver, or consign, or have in his or her possession for 
sale products covered by this subchapter packed in a closed package in 
which the label or exposed surface gives a false representation of the 
contents of the package. 

(b) It shall be considered a false representation if the exposed surface 
does not reasonably represent the size, quality, and varietal character- 
istics of the remaining portions of the package. 


History. Acts 1947, No. 348, § 5; A.S.A. 
1947, § 77-606. 


2-20-309. Used containers. 


It shall be unlawful for any person to expose, or offer for sale or sell, 
transport, deliver, consign, or have in his or her possession for sale 
products covered by this subchapter which are packed in used contain- 
ers unless the used containers are clean, sanitary, and otherwise 
adequate for use in the trade and all prior labelings or markings are 
erased or obliterated. 


2-20-310 


History. Acts 1947, No. 348, § 6;A.S.A. 
1947, § 77-607. 


2-20-310. Right of inspection. 
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For the purpose of carrying out the provisions and requirements of 
this subchapter, the State Plant Board and its inspectors shall have 
power to enter into or upon any place and to open any bundle, package, 
or container of agricultural products. 


History. Acts 1947, No. 3438, § 11; 
A.S.A. 1947, § 77-611. 


SUBCHAPTER 4 — SOYBEAN PROMOTION 


SECTION. 

2-20-401. 
2-20-402. 
2-20-4083. 
2-20-404. 


Purpose. 

Definitions. 

Penalties. 

Arkansas Soybean Promotion 
Board. 

Arkansas Soybean Promotion 
Board — Powers. 


2-20-405. 


Effective Dates. Acts 1971, No. 259, 
§ 9: July 1, 1971. 

Acts 1989, No. 102, § 4: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential to the soybean 
promotion in Arkansas that the assess- 
ment on soybeans for research, promotion 
and market development be increased 
from one cent per bushel to two cents per 
bushel to provide necessary funds to fund 


2-20-401. Purpose. 


SECTION. 

2-20-406. Assessments on  Arkansas- 
grown soybeans. 

2-20-407. Reports — Books and records. 

2-20-408. Refunds to producers. 

2-20-409. Promotion program — Use of 
funds. 


the program; that this act is designed to 
provide such increase and in order to 
assure effective and efficient administra- 
tion of the increase levy, it is essential that 
the act become effective at the beginning 
of the fiscal year, July 1, 1989. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall be in full force and effect on 
and after July 1, 1989.” 


The purpose of this subchapter is to promote the growth and 
development of the soybean industry in Arkansas by research, exten- 
sion, promotion, and market development, thereby promoting the 
general welfare of the people of Arkansas. 


History. Acts 1971, No. 259, § 1;A.8.A. 
1947, § 77-2001; Acts 1991, No. 340, § 1. 


2-20-402. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Board” means the Arkansas Soybean Promotion Board created 


under this subchapter; 
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(2) “Net market price” means: 

(A) The sales price or value received by a producer for soybeans 
after adjustments for any premium or discount based on grading or 
quality factors, as determined by the secretary; or 

(B) For soybeans pledged as collateral for a loan issued under any 
price support loan program administered by the Commodity Credit 
Corporation, the principal amount of the loan; 

(3) “Secretary” means the United States Secretary of Agriculture; 

(4) “Soybean Promotion, Research and Consumer Information Act” 
means the federal Soybean Promotion, Research and Consumer Infor- 
mation Act of 1990, Subtitle E of Title XIX, of the Food, Agriculture, 
Conservation and Trade Act of 1990, PL. No. 101-624, as amended from 
time to time, and any order issued pursuant thereto by the secretary; 
and 

(5) “United Soybean Board” means the United Soybean Board cre- 
ated by the Soybean Promotion, Research and Consumer Information 
Act. 


History. Acts 1991, No. 340, § 2. U.S. Code. The Soybean Promotion, 
Publisher’s Notes. Former § 2-20- Research and Consumer Information Act, 
402, concerning the applicability of the referred to in this section, is codified as 7 
subchapter, was repealed by Acts 1991, U.S.C. § 6301 et seq. 
No. 340, § 2. The former section was de- 
rived from Acts 1971, No. 259, § 5; A.S.A. 
1947, § 77-2005. 


2-20-403. Penalties. 


(a)(1) Any first purchaser or other person required to pay an assess- 
ment under this subchapter who fails to pay any assessment when due 
shall forfeit a penalty of two percent (2%) of the assessment each month 
beginning the day following the date the assessment was due. 

(2) The penalty shall be paid to the Arkansas Soybean Promotion 
Board or to its designee, the Director of the Department of Finance and 
Administration, and shall be disposed of in the same manner as funds 
derived from the payment of an assessment as provided in this 
subchapter. 

(b) The board or its designee shall collect the penalty levied in this 
section, together with the delinquent assessment, by any and all of the 
following methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any person owing the assessment or 
penalty from operating his or her business or engaging in business as a 
buyer or seller of soybeans until the delinquent assessment or penalty 
is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 


2-20-404 AGRICULTURE 308 


the assessment imposed or who shall hinder or in any way delay or 
prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1971, No. 259, § 4;A.S.A. 
1947, § 77-2004; Acts 1991, No. 340, § 3; 
2005, No. 1994, § 14. 


2-20-404. Arkansas Soybean Promotion Board. 


(a) The Arkansas Soybean Promotion Board is created. The board 
shall be composed of nine (9) producer members appointed by the 
Governor as follows: 

(1)(A) The Arkansas Farm Bureau Federation, Riceland Foods, Inc., 

Arkansas Soybean Association, and Agriculture Council of Arkansas 

shall submit the names of five (5) practical soybean producers to the 

Governor. 

(B) The Governor shall appoint three (3) members from the list 
submitted by the Arkansas Farm Bureau Federation, and two (2) 
members from the list submitted by each of the other organizations 
named above to serve on the board. 

(C) All of the nine (9) producer members of the board shall be 
practical producers of soybeans in the State of Arkansas and shall be 
nominated by their respective organizations; 

(2) Each year, not less than thirty (30) days before the expiration of 
the terms of the current board members whose terms expire, the 
organizations named in subdivision (a)(1)(A) of this section shall submit 
to the Governor names of two (2) nominees for each position to be filled 
on the board from the respective organizations, and the Governor shall 
appoint the new members from each list of nominees; and 

(3) Each member selected shall serve for a term of two (2) years and 
until his or her successor is duly selected as provided in this section. 

(b) The members of the board shall meet and organize immediately 
after their appointment and shall elect a chair, a vice chair, and a 
secretary-treasurer from the membership of the board, whose duties 
shall be those customarily exercised by those officers or specifically 
designated by the board. The principal office of the board shall be 
located at the office of the Arkansas Farm Bureau Federation, in Little 
Rock. 

(c) The board may establish rules for its own government and for the 
administration of the affairs of the board. 

(d) The board is designated as the qualified state soybean board to 
represent the State of Arkansas under the Soybean Promotion, Re- 
search and Consumer Information Act of 1990. 


History. Acts 1971, No. 259, § 2; 1979, § 2 provided in part, that the initial mem- 
No. 355, § 1;A.S.A. 1947, § 77-2002; Acts bers selected from the Arkansas Farm 
1991, No. 340, § 4; 1999, No. 351, § 1. Bureau Federation would draw lots to 

Publisher’s Notes. Acts 1971, No. 259, determine their terms so that two of the 
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members would serve for two-year terms Research and Consumer Information Act, 
and one would serve for a one-year term _ referred to in (d), is codified as 7 U.S.C. 
while the members from each of the other § 6301 et seq. 


organizations would draw lots for terms so Cross References. Division of Agri- 
that one would serve for a one-year term  eylture — Service on boards or commis- 
and one would serve for a two-year term. sions, § 6-64-106. 

U.S. Code. The Soybean Promotion, 


2-20-405. Arkansas Soybean Promotion Board — Powers. 


(a) The Arkansas Soybean Promotion Board shall have power: 

(1) To conduct plans, projects, or activities that are intended to 
strengthen the soybean industry’s position in the marketplace; 

(2) To report to the United Soybean Board the manner in which 
assessments are collected and the procedure utilized to ensure that 
assessments due are paid; 

(3) To collect assessments paid on soybeans marketed within the 
state and to establish procedures for ensuring compliance with regard 
to the payment of such assessments; provided, that the Arkansas 
Soybean Promotion Board may designate the Director of the Depart- 
ment of Finance and Administration to collect assessments and ensure 
compliance with regard to the payment of such assessments, subject to 
such rules as may be promulgated by the Arkansas Soybean Promotion 
Board and as may be reasonably necessary to comply with the Soybean 
Promotion, Research and Consumer Information Act of 1990; 

(4) To remit to the United Soybean Board any assessments paid 
under this subchapter and the Soybean Promotion, Research and 
Consumer Information Act of 1990, minus authorized credits and other 
required deductions, by the last day of the month following the month 
in which the assessment was paid, unless the United Soybean Board 
determines a different date for remittance of assessments; 

(5) To pay refunds of assessments as required by the Secretary of 
Agriculture or as authorized by this subchapter and determined by the 
Arkansas Soybean Promotion Board; 

(6) To establish escrow accounts to be held and administered as 
special fund accounts by the Treasurer of State, for the payment of 
refunds in such amounts and for such periods as required by the 
secretary or as authorized by this subchapter and determined by the 
board; provided, that interest from such accounts shall accrue to the 
board to be used for authorized activities; 

(7) To furnish the United Soybean Board with an annual report by a 
certified public accountant or an authorized state agency of all funds 
remitted to the United Soybean Board; 

(8) To receive and certify petitions as provided in § 2-20-406(b)(3) 
and to conduct a referendum election or elections under this subchapter 
or the Soybean Promotion, Research and Consumer Information Act of 
1990; 

(9) To exempt by resolution a class of persons who purchase one 
thousand (1,000) or fewer bushels of soybeans in any calendar year 
from the assessment imposed by § 2-20-406(b)(1); 
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(10) To contract with the United Soybean Board or other persons to 

implement plans or projects under this subchapter and the Soybean 

Promotion, Research and Consumer Information Act of 1990; and 

(11) To take such further action as may be necessary or appropriate 
to comply with and to administer this subchapter and the Soybean 
Promotion, Research and Consumer Information Act of 1990. 

(b) The Arkansas Soybean Promotion Board shall not use funds 
collected or received under this subchapter or the Soybean Promotion, 
Research and Consumer Information Act of 1990: 

(1) To fund plans or projects which make use of any unfair or 
deceptive acts or practices with respect to the quality, value, or use of 
any product that competes with soybeans or soybean products; or 

(2) To influence any action or policy of the United States Govern- 
ment, any foreign or state government, or any political subdivision 
thereof; provided, however, that this subdivision (b)(2) shall not apply 
to: 

(A) The communication to appropriate government officials of 
information relating to the conduct, implementation, or results of 
promotion, research, consumer information, and industry informa- 
tion; 

(B) Any action designed to market soybeans or soybean products 
directly to a foreign government or a political subdivision thereof; or 

(C) The development and recommendation of amendments to this 
subchapter or the Soybean Promotion, Research and Consumer 
Information Act of 1990. 


History. Acts 1991, No. 340, § 5. 
Publisher’s Notes. Former § 2-20- 


1971, No. 259, § 3; 1979, No. 355, 8§ 2, 3; 
A.S.A. 1947, § 77-2008. 
U.S. Code. 


405, concerning the holding and conduct 
of a referendum in each county by the 
Arkansas Soybean Promotion Board, was 
repealed by Acts 1989, No. 102, § 3. The 


The Soybean Promotion, 
Research and Consumer Information Act, 
referred to in this section, is codified as 7 
U.S.C. § 6301 et seq. 


former section was derived from Acts 


2-20-406. Assessments on Arkansas-grown soybeans. 


(a)(1) Except as otherwise prescribed by regulations approved by the 
United States Secretary of Agriculture or the Arkansas Soybean Pro- 
motion Board, each person purchasing from, and making payment to, a 
producer for soybeans produced by such producer and marketed for 
commercial use, including, in any case in which soybeans are pledged as 
collateral for a loan issued under any federal price support loan 
program, the Commodity Credit Corporation, shall be a first purchaser 
and shall collect an assessment from the producer, and each producer 
shall pay such assessment to the first purchaser, at the applicable rate 
prescribed in this section. Each first purchaser shall remit such 
assessment to the board or to its designee, the Director of the Depart- 
ment of Finance and Administration. For the purpose of this section, 
purchases from a producer of soybeans or contracts with a producer for 
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production of soybeans for livestock feed or any other application shall 
constitute marketing for commercial use. 

(2) Any producer marketing processed soybeans or soybean products 
of that producer’s own production to consumers, either directly or 
through retail or wholesale outlets, or for export purposes, shall remit 
the assessment as required by this section. 

(b)(1) Effective July 1, 1989, there is imposed and levied an assess- 
ment at the rate of two cents (2¢) per bushel on all soybeans grown 
within the State of Arkansas. The assessment shall be deducted from 
the amount paid the producer at the first point of sale, whether within 
or without the state, or at the point the soybeans enter into the United 
States Department of Agriculture loan program. 

(2) Notwithstanding subdivision (b)(1) of this section, if an assess- 
ment is made under the Soybean Promotion, Research and Consumer 
Information Act of 1990 upon soybeans grown within the State of 
Arkansas, then, for so long as such assessment is effective, the 
assessment imposed and levied under this section shall be one-quarter 
percent (0.25%) of the net market price of all soybeans grown within the 
State of Arkansas. The assessment of one-quarter percent (0.25%) shall 
not be in addition to the national assessment, but is intended to 
correspond to the state credit for assessments paid to a qualified state 
soybean board under the Soybean Promotion, Research and Consumer 
Information Act of 1990. If an assessment under the Soybean Promo- 
tion, Research and Consumer Information Act of 1990 shall cease to be 
effective, then, for so long as no such assessment is made, the assess- 
ment imposed and levied under this section shall be as provided in 
subdivision (b)(1) of this section. 

(3)(A) So long as the assessment on soybeans provided for in this 

section is two cents (2¢) per bushel, the question of the levy of the 

two-cents-per-bushel assessment on soybeans may be referred to a 

vote of the soybean producers of the state by the filing of petitions 

with the board containing signatures of Arkansas soybean producers 
equal in number to fifteen percent (15%) of all soybean producers in 
the state. 

(B) If the petitions are filed and at the referendum election a 
majority of the Arkansas soybean producers voting on the question 
vote against the levy of two cents (2¢) per bushel on soybeans, the 
assessment shall not thereafter be levied. 

(C) Only those soybean producers who produce soybeans in Arkan- 
sas in the crop year immediately preceding the referendum election 
shall be eligible to vote in the election. 

(c)(1) The proceeds of the assessment shall be deposited with the 
Treasurer of State in a special fund to be established for the Arkansas 
Soybean Promotion Board; provided, that the director may deduct not 
more than three percent (3%) to cover the cost of collections. 

(2) Disbursement shall be made only upon motion duly passed by the 
board and presented to the Treasurer of State and only for the purposes 
prescribed in this subchapter. 
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History. Acts 1971, No. 259, § 3; 1979, U.S. Code. The Soybean Promotion, 
No. 355, §§ 2, 3; A.S.A. 1947, § 77-2003; Research and Consumer Information Act, 
Acts 1989, No. 102, § 1; 1991, No. 340, referred to in this section, is codified as 7 
8 6. U.S.C. § 6301 et seq. 


2-20-407. Reports — Books and records. 


(a) Each person responsible for the collection and remittance of 
assessments under § 2-20-406(a) shall report to the Arkansas Soybean 
Promotion Board such information as may be required from time to 
time by rules approved by the United States Secretary of Agriculture or 
the board. Such information may include, but not be limited to, the 
following: 

(1) The number of bushels of soybeans purchased, initially trans- 
ferred, or which, in any other manner, is subject to the collection of 
assessment; 

(2) The amount of assessments remitted; 

(3) The basis, if necessary, to show why the remittance is less than 
the applicable rate of assessment per bushel of soybeans purchased 
multiplied by the number of bushels purchased; and 

(4) The date any assessment was paid. 

(b)(1) Each person who is subject to this subchapter shall maintain 
and make available for inspection by the secretary, the board or its 
designee, the Director of the Department of Finance and Administra- 
tion, such books and records as are necessary to carry out the provisions 
of this subchapter and the rules issued thereunder, including such 
records as are necessary to verify any reports required. Such records 
shall be retained for at least two (2) years beyond the fiscal period of 
their applicability. 

(2) Any producer who plants less than twenty-five (25) acres of 
soybeans annually shall not be required to maintain books or records 
under this section. 

(c) All information obtained from books, records, or reports required 
to be filed or kept under this section shall be kept confidential by all 
persons, including employees and former employees of the board, all 
officers and employees and all former officers and employees of the 
Department of Finance and Administration, and by all officers and 
employees and all former officers and employees of contracting parties 
having access to such information, and shall not be available to board 
members or any other producers. Only those persons having a specific 
need for such information in order to effectively administer the provi- 
sions of this subchapter shall have access to such information. In 
addition, only such information so furnished or acquired as the secre- 
tary or the board deems relevant shall be disclosed by them, and then 
only in a suit or administrative hearing brought at the direction, or 
upon the request, of the secretary or the board, or to which the 
secretary, any officer of the United States, the board, or the director, is 
a party. This section shall not be deemed to prohibit: 

(1) The issuance of general statements based upon the reports of the 
number of persons subject to this subchapter or statistical data col- 
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lected therefrom, which statements do not identify the information 
furnished by any person; and 

(2) The publication, by direction of the secretary or the board, of the 
name of any person who has been adjudged to have violated this 
subchapter, together with a statement of the particular provisions of 
the subchapter violated by such person. 


History. Acts 1971, No. 259, § 3; 1979, 
No. 355, §$ 2, 3; A.S.A. 1947, § 77-2003; 
Acts 1991, No. 340, § 7. 


2-20-408. Refunds to producers. 


(a) So long as the assessment on soybeans is as provided in § 2-20- 
406(b)(1), any soybean producer may request and receive a refund of 
such assessment, provided he or she makes a written application 
therefor with the Arkansas Soybean Promotion Board or its designee, 
the Director of the Department of Finance and Administration, within 
forty-five (45) days from the date of sale, supported by copies of sales 
slips signed by the purchaser, and provided further, that the application 
is filed before the annual accounting is made of the funds not later than 
July 1 each year. 

(b) So long as the assessment on soybeans is as provided in § 2-20- 
406(b)(2), any soybean producer may request and receive a refund of 
such assessment to the extent provided by the Soybean Promotion, 
Research and Consumer Information Act of 1990. Such producer shall 
make written application therefor with the board or its designee, the 
director, within forty-five (45) days from the date the assessment was 
due from such producer, supported by copies of sales slips signed by the 
purchaser. 


History. Acts 1971, No. 259, § 3; 1979, Research and Consumer Information Act, 
No. 355, §§ 2, 3; A.S.A. 1947, § 77-2003; referred to in this section, is codified as 7 
Acts 1991, No. 340, § 8. U.S.C. § 6301 et seq. 

U.S. Code. The Soybean Promotion, 


2-20-409. Promotion program — Use of funds. 


(a) The Arkansas Soybean Promotion Board shall administer this 
subchapter to promote the soybean industry in Arkansas and shall be 
vested with the authority and discretion to determine administrative or 
program implementation and administrative or program expenditure 
allocations. 

(b)(1)(A) The board is authorized to use the funds derived from the 

assessments imposed in this subchapter for research, extension, 

market development, and advertising designed to promote the soy- 
bean industry in Arkansas, including administration expenses. 

(B) Use of these funds may be applied, as prescribed in this 
section, within or without Arkansas, including regional, national, and 
international applications. 

(2) The funds may also be used to defray costs of referenda. 


2-20-409 


History. Acts 1971, No. 259, § 6;A.S.A. 
1947, § 77-2006; Acts 1991, No. 340, § 9. 
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SUBCHAPTER 5 — Rick PROMOTION 


SECTION. 

2-20-501. 
2-20-502. 
2-20-5038. 
2-20-504. 
2-20-505. 


Title. 

Purpose. 

Applicability. 

Penalties. 

Arkansas Rice Research and 
Promotion Board. 


2-20-506. [Repealed.] 


A.C.R.C. Notes. On July 15, 1999, the 
Arkansas Supreme Court affirmed the 
chancery court decree which invalidated 
the buyer’s asessment levied under § 2- 
20-511. Tim Leathers, Comm’r of Rev- 
enues, et al v. Gulf Rice Arkansas, Inc. and 
Gulf Pacific Rice Co., Inc., No. 98-737 
(Ark. Sup. Ct. July 15, 1999). Accordingly, 
pursuant to Acts 1999, No. 16, § 10, the 
effective date of 1999, No. 16, is July 15, 
1999. 

Effective Dates. Acts 1985, No. 725, 
S 07Ano ela Loss: 

Acts 1999, No. 16, § 10: July 15, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the Arkansas 
Rice Research and Promotion Act of 1985 
is currently subject to litigation; if the 
assessment levied under that act is ruled 
invalid substantial damage to the efforts 
of marketing Arkansas produced rice will 
result; that this act provides an assess- 
ment which is less subject to attack and 
will assure the continued funding for the 
program to promote the sale of Arkansas 
produced rice; and this act should there- 
fore go into effect at the time the existing 
assessment is ruled invalid if that occurs. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 


SECTION. 

. Assessments on grown rice. 

. Records and other documenta- 
tion. 

. [Repealed.] 

. Promotion and research pro- 
erams. 

. [Repealed.] 


come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto. However if the 
occurrences just described occur prior to a 
court of competent jurisdiction invalidat- 
ing the current assessment for Rice Re- 
search and Promotion, this act shall be- 
come effective at the time of that court 
decision unless the decision occurs later 
than ninety-one (91) days after adjourn- 
ment of this regular session in which case 
this case will become effective ninety-one 
(91) days after adjournment of the ses- 
sion.” 

Acts 2005, No. 852, § 3: Mar. 15, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
clarifies the use of funds from assess- 
ments on grown rice; and that this act is 
immediately necessary in order to avoid 
future controversies and to ensure the 
proper use of the funds. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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2-20-501. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Rice Research and Promotion Act of 1999”. 


History. Acts 1985, No. 725, § 1;A.S.A. 
1947, § 77-2501; Acts 1999, No. 16, § 1. 


2-20-502. Purpose. 


The purpose of this subchapter is to promote the growth and 
development of the rice industry in Arkansas by research, extension, 
promotion, and market development, thereby promoting the general 
welfare of the people of Arkansas. 


History. Acts 1985, No. 725, § 2;A.S.A. 
1947, § 77-2502. 


2-20-503. Applicability. 


The provisions of this subchapter shall not apply to any person who 
purchases one thousand (1,000) or fewer bushels of rice in any calendar 
year. 


- History. Acts 1985, No. 725, § 6;A.S.A. 
1947, § 77-2506. 


2-20-504. Penalties. 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Director of the Department of 
Finance and Administration shall forfeit to the director a penalty of five 
percent (5%) of the assessment determined to be due plus one percent 
(1%) for each month of delay, or fraction of a month, after the first 
month after the report was required to be filed or the assessment 
became due. 

(2) The penalty shall be paid to the director and shall be disposed of 
by him or her in the same manner as funds derived from the payment 
of assessment imposed in this subchapter. 

(b) The director shall collect the penalty levied in this subchapter, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing an assessment or 
penalty from operating his or her business or engaging in business as a 
buyer of rice until the delinquent assessment or penalty is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
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the assessment imposed in this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1985, No. 725, § 5;A.S.A. 
1947, § 77-2505; Acts 2005, No. 1994, 
pale 


2-20-505. Arkansas Rice Research and Promotion Board. 


(a) The Arkansas Rice Research and Promotion Board is created. 

(b)(1) The board shall be composed of nine (9) producer members to 
be appointed by the Governor as follows: 

(A) Three (3) members shall represent the Arkansas Farm Bureau 

Federation; 

(B) Two (2) members shall represent Riceland Foods, Inc.; 
(C) One (1) member shall represent the Agricultural Council of 

Arkansas; 

(D) One (1) member shall represent Producers Rice Mill, Inc.; 

(FE) One (1) member shall represent the Arkansas Rice Council; 
and 

(F) One (1) member shall represent the independent mills of 

Arkansas. 

(2) All of the nine (9) producer members of the board shall be 
practical producers of rice in the State of Arkansas and shall be 
nominated by their respective organizations. 

(3) Each year, not less than thirty (30) days before the expiration of 
the terms of the current board members whose terms expire in that 
year, the organizations named in subdivision (b)(1) of this section shall 
submit to the Governor names of two (2) nominees for each position to 
be filled on the board from the respective organizations, and the 
Governor shall appoint the new members from each list of nominees. 

(4) Each member selected shall serve for a term of two (2) years and 
until his or her successor is duly selected as provided in this section. 

(c) The members of the board shall meet and organize immediately 
after their appointment and shall elect a chair, a vice chair, and a 
secretary-treasurer from the membership of the board, whose duties 
shall be those customarily exercised by those officers or specifically 
designated by the board. All officers shall serve for a period of one (1) 
year and until their successors are duly elected. 

(d) The board may establish rules for its own government and for the 
administration of affairs of the board. 

(e) The resident agent of the board shall be the executive vice 
president, Arkansas Farm Bureau Federation, or his or her designee. 


History. Acts 1985, No. 725,§ 3;A.S.A. days after August 1, 1985, each of the 
1947, § 77-2503; Acts 1999, No. 16, § 2. organizations named in this section 
Publisher’s Notes. Acts 1985, No. 725, should submit the names of two practical 
§ 3, provided, in part, that within ten rice producers to the Governor for each 
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position to be appointed from nominations 
of the respective organization. The Gover- 
nor was to appoint three members from 
the list submitted by the Arkansas Farm 
Bureau Federation, Inc., two members 
from the list submitted by Riceland Foods, 
Inc., one member representing Agricul- 
tural Council of Arkansas, one member 
representing Producers Rice Mill, Inc., 
one member representing Arkansas Rice 
Council, and one member representing 
the Independent Millers of Arkansas to 
serve on the board. The members selected 
from the Arkansas Farm Bureau Federa- 
tion, Inc., were to draw lots to determine 


2-20-506. [Repealed.] 


Publisher’s Notes. Former § 2-20- 
506, concerning the referendum in each 
county, was repealed by Acts 1999, No. 16, 
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their terms so that two of them would 
serve for terms of two years and one would 
serve for a term of one year. The members 
selected from Riceland Foods, Inc., were to 
draw lots so that one would serve for a 
term of one year and one serve for a term 
of two years. The members from the other 
organizations were to draw lots for terms 
so that two would serve for terms of one 
year and two would serve for terms of two 
years. 

Cross References. Division of Agri- 
culture — Service on boards or commis- 
sions, § 6-64-106. 


§ 3. The section was derived from the 
following sources: Acts 1985, No. 725, § 4; 
A.S.A. 1947, § 77-2504. 


2-20-507. Assessments on grown rice. 


(a) There are imposed and levied: 

(1) An assessment at the rate of one and thirty-five hundredths cents 
(1.385¢) per bushel to be paid by the buyer at the first point of sale, 
whether within or without the state, on rice grown within the state or 
at the point the rice enters into the United States Department of 
Agriculture loan program; and 

(2) An assessment at the rate of one and thirty-five hundredths cents 
(1.35¢) per bushel to be paid by the producer on all rice grown within 
this state. 

(b) The assessment imposed and levied by this section shall be 
collected by the Director of the Department of Finance and Adminis- 
tration from the buyer of rice at the first point of sale or at the point the 
rice enters into the United States Department of Agriculture loan 
program. 

(c)(1) The proceeds of the assessment, less not more than three 
percent (3%) to cover the cost of collections, shall be deposited with the 
Treasurer of State in a special fund to be established for the Arkansas 
Rice Research and Promotion Board to the credit of the board. 

(2) Disbursement shall be made only upon a motion duly passed by 
the board and presented to the Treasurer of State and only for a 
purpose prescribed in this subchapter. 

(d)(1) The funds derived from the assessment paid by a buyer at the 
first point of sale shall be used for: 

(A) Market development and promotion; 

(B) Basic administration expenses; and 

(C) Defraying the costs of referenda that the board may refer to 
buyers of rice. 
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(2) The funds derived from the assessment paid by a producer shall 
be used for: 
(A) Rice extension and rice research; 
(B) Basic administration expenses; and 
(C) Defraying the costs of referenda that the board may refer to 
producers of rice. 
(3) Funds under subdivisions (d)(1) and (2) of this section may be 
applied within or without Arkansas, including regional, national, and 
international applications. 


History. Acts 1985, No. 725, § 4;A.S.A. 
1947, § 77-2504; Acts 1999, No. 16, § 4; 
20052 NO8G02)Se le 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. McCorkle, Court Defines a Limit on the Delegation of 
Constitutional Law — Arkansas’ Nondel- Legislative Authority to a Private Party, 
egation Doctrine: The Arkansas Supreme 23 U. Ark. Little Rock L. Rev. 297. 


2-20-508. Records and other documentation. 


(a)(1) Every buyer shall keep a complete and accurate record of all 
rice handled by him or her. 

(2) The records shall be in such form and contain other information 
as the Arkansas Rice Research and Promotion Board shall prescribe by 
rule or regulation. 

(3) The record shall be preserved for a period of one (1) year and shall 
be offered for inspection at any time upon written demand by the 
Director of the Department of Finance and Administration or any duly 
authorized agent or representative of him or her. 

(b)(1) At such times as the director may require, every buyer shall 
submit reports or otherwise document any information deemed neces- 
sary for the efficient collection of the assessment imposed in this 
subchapter. 

(2) The director shall have the power to cause any duly authorized 
agent or representative to enter upon the premises of any buyer of rice 
and examine or cause to be examined by the agent any books, papers, 
and records which deal in any way with respect to the payment of the 
assessment or enforcement of the provisions of this subchapter. 


History. Acts 1985, No. 725, § 4;A.S.A. 
1947, § 77-2504. 


2-20-509. [Repealed.] 


Publisher’s Notes. This section, con- section was derived from Acts 1985, No. 
cerning refunds to producers, was re- 725, 8 4;A.S.A. 1947, § 77-2504. 
pealed by Acts 1999, No. 16, § 5. The 
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2-20-510. Promotion and research programs. 


The Arkansas Rice Research and Promotion Board shall plan and 
conduct a program of research, extension, market development, and 
advertising designed to promote the rice industry in Arkansas. 


History. Acts 1985, No. 725, § 7;A.S.A. 
1947, § 77-2507; Acts 1999, No. 16, § 6; 
ZOU NosSb228 82, 


2-20-511. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a referendum for alternative as- 
sessment on grown rice, was repealed by 


Acts 2001, No. 1553, § 2. The section was 
derived from Acts 1995, No. 344, § 1. 


SUBCHAPTER 6 — WHEAT PROMOTION 


SECTION. 

2-20-601. 
2-20-602. 
2-20-603. 
2-20-604. 


Purpose. 
Applicability. 
Penalties. 
Arkansas 
Board. 
Referendum in each county. 
Assessments on grown wheat. 


Wheat Promotion 


2-20-605. 
2-20-606. 


Effective Dates. Acts 1985, No. 283, 
SPO sAUg al LOG, 

Acts 1995, No. 107, § 6: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the increase in the Wheat 
Promotion Board Assessment should ap- 
ply to the current year’s crop; and that 
unless this act goes into effect on July 1, 


2-20-601. Purpose. 


SECTION. 

2-20-607. Records and other documenta- 
tion. 

2-20-608. Refunds to producers. 

2-20-609. Promotion program — Use of 
funds. 

2-20-610. Resident agent. 


1995, a substantial portion of the crop will 
not be subject to the increased assessment 
levied by this act. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1995.” 


The purpose of this subchapter is to promote the growth and 
development of the wheat industry in Arkansas by research, extension, 
promotion, and market development, thereby promoting the general 


welfare of the people of Arkansas. 


History. Acts 1985, No. 283, § 1;A.S.A. 
1947, § 77-2401. 


2-20-602. Applicability. 


The provisions of this subchapter shall not apply to any person who 
purchases one thousand (1,000) or fewer bushels of wheat in any 


calendar year. 
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History. Acts 1985, No. 283, § 5;A.S.A. 
1947, § 77-2405. 


2-20-603. Penalties. 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Director of the Department of 
Finance and Administration shall forfeit to the director a penalty of five 
percent (5%) of the assessment determined to be due plus one percent 
(1%) for each month of delay, or fraction of a month, after the first 
month after the report was required to be filed or the assessment 
became due. 

(2) The penalty shall be paid to the director and shall be disposed of 
by him or her in the same manner as funds derived from the payment 
of assessment imposed in this subchapter. 

(b) The director shall collect the penalty levied in this subchapter, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing an assessment or 
penalty from operating his or her business or engaging in business as a 
buyer of wheat until the delinquent assessment or penalty is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed in this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1985, No. 283, § 4;A.S.A. 
1947, § 77-2404; Acts 2005, No. 1994, 
SaLoF 


2-20-604. Arkansas Wheat Promotion Board. 


(a) The Arkansas Wheat Promotion Board is created. 
(b)(1) The board shall be composed of nine (9) producer members to 
be appointed by the Governor as follows: 

(A) Three (3) members shall represent the Arkansas Farm Bureau 
Federation; 

(B) Two (2) members shall represent Riceland Foods, Inc.; 

(C) Two (2) members shall represent the Arkansas Association of 
Wheat Growers; and 

(D) Two (2) members shall represent the Agricultural Council of 
Arkansas. 


321 PROCESSING, GRADING, LABELING, AND MARKETING 2-20-605 

(2) All of the nine (9) members of the board shall be practical 
producers of wheat in the State of Arkansas and shall be nominated by 
their respective organizations. 

(3) Each year, not less than thirty (30) days before the expiration of 
the terms of the current board members whose terms expire in that 
year, the organizations named above shall submit to the Governor 
names of two (2) nominees for each position to be filled on the board 
from the respective organizations, and the Governor shall appoint the 
new members from each list of nominees. 

(4) Each member selected shall serve for a term of two (2) years and 
until his or her successor is duly selected as provided in this section. 

(c) The members of the board shall meet and organize immediately 
after their appointment and shall elect a chair, a vice chair, and a 
secretary-treasurer from the membership of the board, whose duties 
shall be those customarily exercised by those officers or specifically 
designated by the board. 

(d) The board may establish rules for its own government and for the 
administration of affairs of the board. 


History. Acts 1985, No. 283, § 2;A.S.A. three members from the list submitted by 


1947, § 77-2402; Acts 1999, No. 351, § 2. 

Publisher’s Notes. Acts 1985, No. 2838, 
§ 2, provided, in part: “The Arkansas 
Wheat Promotion Board is created to be 
domiciled in Little Rock, Arkansas, 10720 
Kanis Road, to be composed of nine pro- 
ducer members to be appointed by the 
Governor as herein provided.” 

Acts 1985, No. 283, § 2, also provided, 
in part, that, within ten days after August 
1, 1985, each of the organizations named 
in this section should submit the names of 
five practical wheat producers to the Gov- 
ernor and that he or she should appoint 


the Arkansas Farm Bureau Federation, 
Inc., and two members from the lists sub- 
mitted by each of the other organizations 
to serve on the board. The members se- 
lected from the Arkansas Farm Bureau 
Federation, Inc., were to draw lots to 
determine their terms so that two of them 
would serve for terms of two years and one 
would serve for a term of one year. The 
members from each of the other organiza- 
tions would draw lots for terms so that one 
would serve for a term of one year and one 
would serve for a term of two years. 


2-20-605. Referendum in each county. 


(a) The Arkansas Wheat Promotion Board shall appoint three (3) 
wheat producers from each county who will be responsible for holding 


a referendum in the county. 


(b) The board will set the dates for the referendum. 
(c) In all such referenda, in order to be eligible to vote, the producer 
must have produced wheat in the crop year immediately preceding the 


referendum. 


(d) Voting shall be in United States Farm Service Agency offices 
under supervision of the three (3) producers appointed to hold the 


referendum. 


(e) Ballots will be furnished by the board. 
(f) The results shall be certified not more than three (3) days after 
election, on forms furnished by the board, by registered mail to the 


board. 
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(g) The board shall be reimbursed from funds collected for costs of 
holding referenda. 


History. Acts 1985, No. 283, § 3;A.S.A. 
1947, § 77-2408. 


2-20-606. Assessments on grown wheat. 


(a)(1) There is imposed and levied an assessment at the rate of one 
cent (1¢) per bushel on all wheat grown within the state. 

(2) This assessment shall be deducted from the amount paid the 
producer at the first point of sale, whether within or without the state, 
or at the point the wheat enters into the United States Department of 
Agriculture loan program. 

(3) This assessment may be extended for an indefinite period of time 
or until twenty percent (20%) of the producers ask for return of funds; 
then another referendum shall be called by the board in the manner set 
forth in this subchapter. 

(b)(1) The assessment imposed and levied by this section shall be 
collected by the Director of the Department of Finance and Adminis- 
tration from the buyer of wheat at the first point of sale or when the 
wheat enters the United States Department of Agriculture loan pro- 
eram. 

(2)(A) The proceeds of the assessment, less not more than three 

percent (3%) to cover cost of collections, shall be deposited with the 

Treasurer of State in a special fund to be established for the board to 

the credit of the board. 

(B) Disbursement shall be made only upon motions duly passed by 
the board and presented to the Treasurer of State, and only for 
purposes prescribed in this subchapter. 


History. Acts 1985, No. 283,§ 3;A.S.A. ended: “from July 1, 1995.” Subdivision 
1947, § 77-2403; Acts 1995, No. 107,§ 1. (a)(3) began: “The assessment imposed in 

A.C.R.C. Notes. As amended by Acts’ this section shall be effective beginning 
1995, No. 107, § 1, subdivision (a)(1) July 1, 1995.” 


2-20-607. Records and other documentation. 


(a)(1) Every buyer shall keep a complete and accurate record of all 
wheat handled by him or her. 

(2) The records shall be in such form and contain other information 
as the Arkansas Wheat Promotion Board shall prescribe, by rule. 

(3) The record shall be preserved for a period of one (1) year and shall 
be offered for inspection at any time upon written demand by the 
Director of the Department of Finance and Administration or any duly 
authorized agent or representative of him or her. 

(b)(1) At such times as the director may require, every buyer shall 
submit reports or otherwise document any information deemed neces- 
sary for the efficient collection of the assessment imposed in this 
subchapter. 
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(2) The director shall have the power to cause any duly authorized 
agent or representative to enter upon the premises of any buyer of 
wheat and examine or cause to be examined by the agent any books, 
papers, and records which deal in any way with respect to the payment 
of the assessment or enforcement of the provisions of this subchapter. 


History. Acts 1985, No. 283, § 3;A.S.A. 
1947, § 77-2403. 


2-20-608. Refunds to producers. 


Any wheat producer may request and receive a refund of the amount 
deducted from the sale of his or her wheat if: 

(1) He or she makes a written application with the Director of the 
Department of Finance and Administration within forty-five (45) days 
from the date of sale, supported by copies of sales slips signed by the 
purchaser; and 

(2) The application is filed before the annual accounting is made of 
the funds not later than July 1 each year. 


History. Acts 1985, No. 288, § 3;A.S.A. 
1947, § 77-2403. 


2-20-609. Promotion program — Use of funds. 


(a) The Arkansas Wheat Promotion Board shall plan and conduct a 
program of research, extension, market development, and advertising 
designed to promote the wheat industry in Arkansas. 

(b)(1)(A) The board is authorized to use the funds derived from the 

assessments imposed in this subchapter for these purposes, including 

basic administration expenses of the plan. 

(B) Use of these funds may be applied, as prescribed in this 
section, within or without the State of Arkansas, including regional, 
national, and international applications. 

(2) The funds may also be used to defray costs of referenda. 


History. Acts 1985, No. 283, § 6;A.S.A. 
1947, § 77-2406. 


2-20-610. Resident agent. 


The resident agent of the Arkansas Wheat Promotion Board shall be 
the executive vice president of Arkansas Farm Bureau Federation, or 
his or her designee. 


History. Acts 1995, No. 107, § 2. 
SUBCHAPTER 7 — REGULATION OF GINSENG 


SECTION. SECTION. 
2-20-701. Authority to regulate. 2-20-703. Research program. 
2-20-702. Rules. 2-20-704. Dealer license — Fee. 


2-20-701 


SECTION. 
2-20-705. Artificial propagation fee. 


Effective Dates. Acts 1985, No. 774, 
§ 6: July 3, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that under fed- 
eral law, the state must institute a pro- 
gram providing for the regulation of the 
harvesting and exportation of ginseng 
from the state or the federal government 
will prohibit all exportation of ginseng 
from the state; that in 1979, the General 
Assembly enacted legislation charging the 
State Forestry Commission with responsi- 
bility of regulating the harvesting and 
sale of ginseng; that it is now determined 
that it is more appropriate that such au- 
thority and responsibility be vested in the 
State Plant Board; that this act is de- 


2-20-701. Authority to regulate. 
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signed to vest authority and responsibility 
regarding ginseng in the State Plant 
Board and that to assure the smooth, 
effective and efficient transfer of the au- 
thority from the Forestry Commission to 
the State Plant Board and to enable the 
State Plant Board to promulgate appro- 
priate rules and regulations to carry out 
the purpose and intent of this act, it is 
desirable that this act be effective begin- 
ning July 1, 1985. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


Effective July 1, 1985, the State Plant Board shall have the authority 
and responsibility to regulate the harvesting, sale, artificial propaga- 
tion, and exportation of Panax quinquefolius, referred to in this 


subchapter as “ginseng”. 


History. Acts 1985, No. 774, § 1;A.S.A. 
1947, § 77-140. 


2-20-702. Rules. 


(a) The State Plant Board is authorized and directed to promulgate 
appropriate rules to enable it to effectively and efficiently carry out its 
responsibilities under this subchapter. 

(b) Rules shall include, but shall not be limited to: 

(1) Requirement of annual certification and registration of ginseng 


dealers and exporters; 


(2) Requirement that ginseng dealers and exporters maintain re- 
cords of all their purchases and sales of ginseng; 

(3) The establishment of a limited ginseng harvesting season de- 
signed to promote and assure the survival of wild American ginseng in 


the state; 


(4) Requirement to obtain a permit or certificate from the board by 
any person desiring to artificially propagate ginseng and to provide for 
the inspection of cultivated ginseng and ginseng nurseries in the state; 


and 


(5) Arequirement that a certificate of legal taking be attached to all 


ginseng exported from the state. 
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History. Acts 1985, No. 774, § 2;A.S.A. 
1947, § 77-141. 


2-20-703. Research program. 


The State Plant Board shall cause to be initiated and maintained 
such continuing research program concerning ginseng in Arkansas as it 
may deem necessary or appropriate to promote and assure the contin- 
ued health and survival of wild American ginseng in the state. 


History. Acts 1985, No. 774, § 3;A.S.A. 
1947, § 77-142. 


2-20-704. Dealer license — Fee. 


(a) Each person or entity desiring to engage in business as a ginseng 
dealer in this state shall annually make application for and obtain a 
license to do so from the State Plant Board. 

(b) The annual license fee for a ginseng dealer license shall be fifty 
dollars ($50.00), which shall accompany the application for the license. 


History. Acts 1985, No. 774, § 4;A.S.A. 
1947, § 77-143. 


2-20-705. Artificial propagation fee. 


(a) A fee of twenty-five dollars ($25.00) shall be assessed persons 
artificially propagating ginseng for sale. 

(b) The fee will be assessed annually and will accompany the request 
for nursery certification. 


History. Acts 1985, No. 774, § 4;A.S.A. 
1947, § 77-148. 


SUBCHAPTER 8 — CorN AND GRAIN SORGHUM PROMOTION 


SECTION. SECTION. 

2-20-801. Purpose. 2-20-805. Powers and duties — Assess- 
2-20-802. Penalties. ments — Buyers’ records. 
2-20-803. Applicability of subchapter. 2-20-806. Research and extension pro- 
2-20-804. Arkansas Corn and Grain Sor- gram. 


ghum Promotion Board. 


A.C.R.C. Notes. References to “this sequently. 
chapter” in subchapters 1-7 may not apply Effective Dates. Acts 1997, No. 271, 
to this subchapter which was enacted sub- § 10: July 1, 1997. 


2-20-801. Purpose. 


The purpose of this subchapter is to promote the growth and 
development of the corn and grain sorghum industry in Arkansas by 
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research, extension, promotion, and market development, thereby 
promoting the general welfare of the people of Arkansas. 


History. Acts 1997, No. 271, § 1. 


2-20-802. Penalties. 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Director of the Department of 
Finance and Administration shall forfeit to the director a penalty of five 
percent (5%) of the assessment determined to be due plus one percent 
(1%) for each month of delay, or fraction of a month, after the first 
month after the report was required to be filed or the assessment 
became due. 

(2) The penalty shall be paid to the director and shall be disposed of 
by him or her in the same manner as funds derived from the payment 
of the assessment imposed in this subchapter. 

(b) The director shall collect the penalty levied in this section, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing the assessment or 
penalty, or both, from operating his or her business or engaging in 
business as a buyer of corn or grain sorghum until the delinquent 
assessment or penalty, or both, is paid. 

(c) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed by this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation 
and upon conviction shall be punished by a fine not exceeding five 
hundred dollars ($500). 


History. Acts 1997, No. 271, § 4; 2005, 
No. 1994, § 17. 


2-20-803. Applicability of subchapter. 


The provisions of this subchapter shall not apply to any person who 
purchases one thousand (1,000) or less bushels of corn or grain sorghum 
in any calendar year. 


History. Acts 1997, No. 271, § 5. 


2-20-804. Arkansas Corn and Grain Sorghum Promotion Board. 


(a1) The Arkansas Corn and Grain Sorghum Promotion Board is 
created and domiciled in Little Rock, Arkansas, 10720 Kanis Road, and 
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is composed of seven (7) producer members appointed by the Governor 
as provided in this subsection. 

(2) All of the seven (7) producer members of the board shall be 
practical producers of corn or grain sorghum in the State of Arkansas 
and shall be nominated by their respective organizations. 

(3) Within ten (10) days following July 1, 1997, each of the following 
organizations, namely, the Arkansas Farm Bureau Federation, Rice- 
land Foods, Inc., and the Agricultural Council of Arkansas, shall submit 
the names of five (5) practical corn or grain sorghum producers to the 
Governor, and he or she shall appoint three (3) members from the list 
submitted by the Arkansas Farm Bureau Federation, and two (2) 
members from the lists submitted by each of the other above-named 
organizations to serve on the board. 

(4) The members selected as provided in this section from the 
Arkansas Farm Bureau Federation, shall draw lots to determine their 
terms so that two (2) of the members will serve for terms of two (2) years 
and one (1) shall serve for a term of one (1) year, and the members from 
each of the other organizations shall draw lots for terms so that one (1) 
shall serve for a term of one (1) year and one (1) shall serve for a term 
of two (2) years. Thereafter, each member selected shall serve for a term 
of two (2) years and until his or her successor is duly selected as 
provided in this section. 

(5) Each year thereafter not less than thirty (30) days before the 
expiration of the terms of the current board members whose terms 
expire, the organizations named in subdivision (a)(3) of this section 
shall submit to the Governor names of two (2) nominees named for each 
position to be filled on the board from the respective organizations, and 
the Governor shall appoint from each list of nominees the new member 
or members. 

(b)(1) The members of the board shall meet and organize immedi- 
ately after their appointment and shall elect a chair, a vice chair, and a 
secretary-treasurer from the membership of the board, whose duties 
shall be those customarily exercised by the officers or specifically 
designated by the board. 

(2) The board may establish rules for its own government and for the 
administration of affairs of the board. 

(c) The resident agent of the board shall be the executive vice 
president of the Arkansas Farm Bureau Federation, or his or her 
designee. 


History. Acts 1997, No. 271, § 2. 


2-20-805. Powers and duties — Assessments — Buyers’ records. 


(a1) The Arkansas Corn and Grain Sorghum Promotion Board shall 
appoint three (3) corn or grain sorghum producers from each county 
who will be responsible for holding a referendum in the county. 

(2) The board will set the dates for the referendum and prescribe 
procedures to be followed in conducting the referendum. 
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(3) Voting shall be in farm service agency offices under supervision of 
the three (3) producers appointed to hold the referendum. 

(4) Ballots will be furnished by the board. 

(5) The results shall be certified not more than three (3) days after 
election on forms furnished by the board by registered mail to the 
board. 

(6) The board shall be reimbursed from funds collected for costs of 
holding the referendum. 

(b)(1) There is imposed and levied an assessment at the rate of one 
cent (1¢) per bushel on all corn and grain sorghum grown within the 
state. 

(2) This assessment is to be deducted from the amount paid the 
producer at the first point of sale, whether within or without the state 
or at the point the corn or grain sorghum enters into the United States 
Department of Agriculture loan program. However, the assessment 
shall not be imposed unless and until: 

(A) The question of its imposition has been submitted to and 
approved by sixty percent (60%) of the corn and grain sorghum 
producers who vote in the referendum to be called and held within 
nine (9) months following July 1, 1997; and 

(B) A minimum of ten percent (10%) of the total corn and grain 
sorghum producers in this state as determined by latest available 
agricultural census data shall have voted. 

(3) The corn and grain sorghum producers shall be notified by the 
board of the results of the referendum. 

(4) The assessment imposed in this section shall be effective begin- 
ning July 1, 1998. 

(5) This assessment may be extended for an indefinite period of time 
or until twenty percent (20%) of the producers shall petition the board 
to hold a referendum on whether the program should be continued, then 
another referendum shall be called by the board in the manner set forth 
in this section. 

(6) In all such referenda, in order to be eligible to vote, the producer 
must have produced corn or grain sorghum in the crop year immedi- 
ately preceding the referendum. 

(c)(1) The assessment imposed and levied by this section shall be 
collected by the Director of the Department of Finance and Adminis- 
tration from the buyer of corn or grain sorghum at the first point of sale 
or when the corn or grain sorghum enters the United States Depart- 
ment of Agriculture loan program. 

(2) The proceeds of the assessment, less not more than three percent 
(3%) to cover the cost of collections, shall be deposited with the 
Treasurer of State in a special fund to be established for the board to the 
credit of the board. Disbursement from the special fund shall be made 
only upon a motion duly passed by the board and presented to the 
Treasurer of State and only for a purpose prescribed in this subchapter. 

(d)(1) Every buyer shall keep a complete and accurate record of all 
corn and grain sorghum handled by him or her. 
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(2) The records shall be in such form and contain other information 
as the board shall by rule prescribe. 

(3) The record shall be preserved for a period of one (1) year and shall 
be offered for inspection at any time upon written demand by the 
director or any duly authorized agent or representative of the director. 

(4) Every buyer, at such time or times as the director may require, 
shall submit reports or otherwise document any information deemed 
necessary for the efficient collection of the assessment imposed in this 
section. 

(5) The director shall have the power to cause any duly authorized 
agent or representative to enter upon the premises of any buyer of corn 
or grain sorghum and examine or cause to be examined by the agent 
any book, paper, and record which deal in any way with respect to the 
payment of the assessment or enforcement of the provisions of this 
subchapter. 


History. Acts 1997, No. 271, § 3. 


2-20-806. Research and extension program. 


(a)(1) The Arkansas Corn and Grain Sorghum Promotion Board shall 
plan and conduct a program of research and extension designed to 
promote the corn and grain sorghum industry in Arkansas, and the 
board may use the funds derived from the assessments imposed in this 
subchapter for these purposes, including basic administration expenses 
of the plan. 

(2) This program may include a program of market development as 
determined by the board. 

(b)(1) Use of these funds may be applied as prescribed in this 
subchapter within or without the State of Arkansas, including regional, 
national, and international applications. 

(2) The funds may also be used to defray costs of referenda. 


History. Acts 1997, No. 271, § 6. 


CHAPTER 21 

NURSERIES 
SECTION. SECTION. 
2-21-101. Title. 2-21-108. License fees. 
2-21-102. Definitions. 2-21-109. Expiration of licenses. 
2-21-103. Unlawful acts. 2-21-110. Denial of license. 
2-21-104. Penalty. 2-21-111. Invalidation of license. 
2-21-105. Prosecutions. 2-21-112. Certification of experts. 
2-21-106. Rules. 2-21-1138. Disposition of moneys. 
2-21-107. Issuance of licenses. 


Publisher’s Notes. Acts 1963, No. 118, act, which amended numerous sections in 
§ 2, provided that the provisions of the this chapter, should not be construed as 
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limiting the authority conferred upon the Effective Dates. Acts 1919, No. 683, 
State Plant Board by § 2-16-201 et seq., § 11: effective on passage. Emergency de- 
but shall be construed as supplemental clared. Approved Apr. 3, 1919. 

thereto. 


RESEARCH REFERENCES 


Am. Jur. 3 Am. Jur. 2d, Agri., § 51. C.J.S. 3 C.J.S., Agri., § 87. 


2-21-101. Title. 


This chapter shall be known as the “Arkansas Nursery Fraud Act of 
1919”. 


History. Acts 1919, No. 688, § 1;C. & 
M. Dig., § 8002; Pope’s Dig., § 12327; 
A.S.A. 1947, § 77-401. 


2-21-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agent” means any person not selling nursery stock under the 
partial or full control of a nurseryman or of a dealer or other agent. This 
term shall also apply to any person engaged with a nurseryman, dealer, 
or agent in handling nursery stock on a cooperative basis; 

(2) “Dealer” means any person, not a grower of nursery stock, who 
buys nursery stock for the purpose of reselling and reshipping indepen- 
dently of any control of a nursery; 

(3) “Nursery” means any grounds or premises on or in which nursery 
stock is propagated and grown for sale, or any grounds or premises on 
or in which nursery stock is being fumigated, treated, packed, or stored; 

(4) “Nurseryman” means the person who owns, leases, manages, or is 
in charge of a nursery; 

(5) “Nursery stock” means all field-grown florist stock, trees, shrubs, 
vines, cuttings, grafts, scions, buds, fruitpits, and other seeds of fruit 
and ornamental trees and shrubs and other plants and plant products 
for propagation, except field, vegetable, and flower seeds; and 

(6) “Person” means corporations, companies, societies, associations, 
partnerships, or any individual or combination of individuals. When 
construing or enforcing the provisions of this chapter, omission or 
failure of any officer, agent, servant, or other individual acting for or 
employed by any person, as defined within the scope of his or her 
employment or office, shall, in every case, be also deemed to be the act, 
omission, or failure of that person as well as that of the individual 
himself or herself. 


History. Acts 1919, No. 683, § 2; C. & 
M. Dig., § 8003; Pope’s Dig., § 12328; 
A.S.A. 1947, § 77-402. 
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CASE NOTES 


Cited: Pledger v. Boyd, 304 Ark. 91, 
799 S.W.2d 807 (1990). 


2-21-103. Unlawful acts. 


(a) Without first having qualified, obtained, and having in force a 
valid license from the State Plant Board to do so, it shall be unlawful for 
any person, firm, or corporation to: 

(1) Engage in, conduct, or carry on the business of selling or dealing 
in any nursery stock or of importing into this state for sale or 
distribution any nursery stock; 

(2) Act as agent, salesman, or solicitor for any nurseryman or dealer 
in nursery stock; or 

(3) Solicit orders for the purchase of nursery stock. 

(b) It is unlawful for any person to falsely represent that he or she is 
the agent, salesman, solicitor, or representative of any nurseryman or 
dealer in nursery stock. 


History. Acts 1919, No. 683, § 4;C. &  Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 19387, No. 203,§ 1; § 1;A.S.A. 1947, § 77-403. 


2-21-104. Penalty. 


Any person who shall violate any provisions or requirements of this 
chapter or of the rules made under authority of this chapter shall be 
guilty of a misdemeanor and, upon conviction, shall be punished by a 
fine of not less than fifteen dollars ($15.00) nor more than five hundred 
dollars ($500). 


History. Acts 1919, No. 683, § 4;C. & Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 1937, No. 203,§ 1; § 1;A.S.A. 1947, § 77-403. 


2-21-105. Prosecutions. 


Prosecutions under this chapter shall be commenced by the prosecut- 
ing attorney upon evidence furnished by the Director of the State Plant 
Board. 


History. Acts 1919, No. 683, § 9; C. & 
M. Dig., § 8010; Pope’s Dig., § 12331; 
A.S.A. 1947, § 77-405. 


2-21-106. Rules. 


The State Plant Board is authorized to make such reasonable rules as 
it may deem necessary for the enforcement of the provisions of this 
chapter and to prevent violations. 


History. Acts 1919, No. 683, § 4;C. & Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 1937, No. 203,§ 1; § 1;A.S.A. 1947, § 77-403. 
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2-21-107. Issuance of licenses. 


(a) All licenses shall be in the name of the person, firm, or corpora- 
tion licensed and shall show the: 

(1) Purposes for which issued; and 

(2) Name and location of the nursery or place of business of the 
nurseryman or dealer licensed or represented by the agent, salesman, 
or solicitor licensed. 

(b) No license shall be issued to any agent, salesman, or solicitor 
unless the nurseryman or dealer represented shall be licensed. 


History. Acts 1919, No. 683, § 4; C. &  Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 19387, No. 203, § 1; § 1;A.S.A. 1947, § 77-403. 


2-21-108. License fees. 


(a) No license shall be issued until the applicant shall have qualified 
and paid the required fee. 

(b)(1) The annual license fee shall be ten dollars ($10.00) for either a 
nurseryman or dealer in nursery stock and ten dollars ($10.00) for each 
agent, salesman, or solicitor. 

(2) Fees for nursery inspections under the Arkansas Plant Act of 
1917, § 2-16-201 et seq., shall also cover the license fees for nursery- 
men required under this chapter but shall not be construed to cover the 
license fees for dealers, agents, salesmen, or solicitors. 


History. Acts 1919, No. 683, § 4; C. & Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 19387, No. 203,§ 1; § 1;A.S.A. 1947, § 77-403. 


2-21-109. Expiration of licenses. 


(a) Licenses shall be issued on an annual basis. 
(b) The date of expiration of the licenses shall be set by the State 
Plant Board in its rules and regulations made under this chapter. 


History. Acts 1919, No. 683, § 4; C. & Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 19387, No. 203,§ 1; § 1;A.S.A. 1947, § 77-403. 


2-21-110. Denial of license. 


(a) The State Plant Board shall have authority to deny or refuse 
renewal of a license to any person when it is revealed by investigation 
or experience that the person does not have a record of financial or 
moral responsibility. 

(b) Any person so denied a license may appeal to the circuit court. 


History. Acts 1919, No. 683, § 4;C. & Cross References. Licenses and per- 
M. Dig., § 8005; Acts 1937, No. 203, § 1; mits, removal of disqualification for crimi- 
Pope’s Dig., § 12329; Acts 1963, No. 118, nal offenses, § 17-1-103. 

SUAS A L947 99 77-403; 
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2-21-111. Invalidation of license. 


(a) Any license issued in accordance with this chapter may be 
invalidated by the State Plant Board or its authorized representative, 
after a hearing, for the following reasons: 

(1) Substitution by the licensee of varieties or kinds of nursery stock 
other than those ordered, except by the consent of the purchaser; 

(2) Misrepresentations such as making false statements or promises 
for the purpose of making a sale; 

(3) Repeated sales of poor quality, unthrifty, diseased, or insect- 
infested nursery stock; 

(4) Failure to fulfill commitments covered by contracts or neglecting 
to make adjustments or replacements on nursery stock as by prior 
agreement; or 

(5) Violation of any provisions of this chapter or the rules made 
under authority of it, or of the provisions of the Arkansas Plant Act of 
1917, § 2-16-201 et seq., or of the rules made under authority of the 
Arkansas Plant Act of 1917, § 2-16-201 et seq. 

(b) The licensee may appeal the board’s decision within thirty (30) 
days to the circuit court. 


History. Acts 1919, No. 683, § 4;C. &  Pope’s Dig., § 12329; Acts 1963, No. 118, 
M. Dig., § 8005; Acts 1937, No. 208,§ 1; § 1;A.S.A. 1947, § 77-408. 


2-21-112. Certification of experts. 


Any person contracting to render expert advice or services regarding 
horticultural practices as part of the value received in the sale of 
nursery stock shall be required to: 

(1) Furnish satisfactory evidence to the Director of the State Plant 
Board that he or she is qualified to give expert advice or perform the 
service; and 

(2)(A) Obtain a certificate to that effect, under signature of the 

director. 

(B) A fee of one dollar ($1.00) shail be required for this certificate. 


History. Acts 1919, No. 683, § 7; C. & 
M. Dig., § 8008; Pope’s Dig., § 12330; 
A.S.A. 1947, § 77-404. 


2-21-113. Disposition of moneys. 


All moneys collected by the State Plant Board under this chapter 
shall be deposited and used in the same manner as moneys collected 
under § 2-16-210. 


History. Acts 1919, No. 683, § 10;C.& 
M. Dig., § 8011; Pope’s Dig., § 12332; 
A.S.A. 1947, § 77-406. 
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CHAPTER 22 

BEES AND APIARIES 
SECTION. SECTION. 
2-22-101. Definitions. 2-22-108. Standards for inspectors. 
2-22-102. Penalty. 2-22-109. Duties of persons engaged in 
2-22-103. Prohibited acts. beekeeping. 
2-22-104. Administration. 2-22-110. Registration by beekeepers. 
2-22-105. Rules. 2-22-111. Transporting of bees. 
2-22-106. Enforcement. 2-22-112. Quarantine. 


2-22-107. Inspections. 


Effective Dates. Acts 1977, No. 161, 
$.9; July 1, 1977: 


2-22-101. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Abandoned apiary” means an apiary to which the owner or 
operator fails to provide such reasonable and adequate attention to 
each hive during the year as to jeopardize the welfare of neighboring 
colonies; 

(2) “Apiary” means any place where one (1) or more colonies of bees 
are kept; 

(3) “Apiary equipment” means hives, supers, frames, veils, gloves, or 
any other equipment used in the handling and manipulation of bees, 
honey, wax, and hives; 

(4) “Appliances” means any apparatus, tools, machines, or other 
devices used in the handling and manipulation of bees, honey, wax, and 
hives. The term includes containers of honey and wax which may be 
used in an apiary or in transporting bees and their products and apiary 
supplies; 

(5) “Bee disease” means American and European foulbrood, 
sacbrood, bee paralysis, or any other disease or abnormal condition of 
the egg, larval, pupal, or adult stages of bees; 

(6) “Bees” means any stage of the common honeybee, Apis mellifera; 

(7) “Colony” means the bees in any hive including queens, workers, 
and drones; 

(8) “Director” means the Director of the State Plant Board; 

(9) “Hive” means a frame hive, box hive, box, barrel, logs, gum skep, 
or any other receptacle or container, natural or artificial, or any part 
thereof, which may be used as a domicile for bees; 

(10) “Nucleus” means any division or portion of a hive that contains 
comb; 

(11) “Package” means an indefinite number of bees, in a bee-tight 
container, with or without a queen, without comb; 
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(12) “Pollination” means the use of bees for the transfer of pollen in 


the production of agricultural crops; 


(13) “Section head” means the head of the Apiary Section of the 


Division of Plant Industries; and 


(14) “State Apiarist” means the Director of the Division of Plant 


Industries of the State Plant Board. 


History. Acts 1977, No. 161, § 2;A.S.A. 
1947, § 78-1726. 


2-22-102. Penalty. 


Any person violating the provisions of this chapter shall be guilty of 
a Class C misdemeanor and shall be punished accordingly. 


History. Acts 1977, No. 161, § 6;A.S.A. 
1947, § 78-1730. 


2-22-103. Prohibited acts. 


Cross References. Class “C” misde- 
meanors, §§ 5-1-107, 5-4-201, 5-4-401. 


(a)(1) No person shall sell, offer for sale, give away, or otherwise 
transfer ownership of any bees, colony of bees, or queen bees without 
first receiving from the State Plant Board a certificate of health issued 
not more than six (6) months before disposition. 

(2) Acopy of the certificate shall be issued by the seller or given to the 
purchaser or person receiving the colony at the time of delivery. 

(b) It is unlawful for any person to give false information or incom- 
plete information in any matter pertaining to this chapter or to resist, 
impede, or hinder the apiary inspector in the discharge of his or her 


duties. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


2-22-104. Administration. 


The State Plant Board is vested with the authority to carry out the 
provisions of this chapter through the Director of the State Plant Board, 
State Apiarist, section head, and deputies. 


History. Acts 1977, No. 161,§ 1;A.S.A. 
1947, § 78-1725. 

Publisher’s Notes. Acts 1975, No. 455, 
§ 2, provided that, effective July 1, 1975, 
the State Apiary Board and all its powers, 
etc., were transferred to the Department 
of Commerce by a Type 2 transfer and that 
the only function of the board would be to 
serve in an advisory capacity to the de- 


partment in matters relating to beekeep- 
ing. 

Acts 1977, No. 161, § 1, provided, in 
part, that the State Apiary Board was 
abolished and that all its records, etc., 
were transferred to the State Plant Board 
for use in carrying out the provisions of 
this chapter. 
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2-22-105. Rules. 


(a) The State Plant Board may promulgate such rules, not inconsis- 
tent with this chapter, as it shall deem necessary for the proper 
enforcement of this chapter. 

(b) Rules shall be promulgated, issued, and enforced in accordance 
with the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1977, No. 161, § 6;A.S.A. 
1947, § 78-1730. 


2-22-106. Enforcement. 


(a)(1) For the enforcement of this chapter, the apiary inspector shall 
have, where any apiary is located or any bees, combs, or apiary 
appliances are kept, the authority to enter upon any private or public 
premises with right of access, ingress, and egress for the purpose of 
ascertaining the existence of the disease known as American foulbrood 
or European foulbrood or any other disease which is infectious or 
contagious and injurious to bees in their egg, larval, pupal, or adult 
stages. 

(2)(A) Before exercising that authority, the inspector must afford the 

beekeeper the opportunity to be present during the inspection by 

serving notice of the date and time of inspection at least five (5) days 
before the inspection. 

(B) The five-day period may be abbreviated upon the mutual 
consent of the inspector and the beekeeper. 

(b) Beekeepers aggrieved by the actions of an inspector may appeal 
the inspector’s action to the State Plant Board at the board’s next 
meeting. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


2-22-107. Inspections. 


(a)(1) Whenever an apiary has been inspected and found apparently 
free from American foulbrood or other dangerous, contagious, or infec- 
tious bee diseases, and all other provisions of this chapter have been 
complied with, a certificate of inspection shall be issued. 

(2) The certificate of inspection shall! be valid for a period of one (1) 
year following the date of its issuance. 

(3) A valid certificate of inspection shall be deemed as a blanket 
permit to move the hives from place to place within the state. 

(b) Should, upon inspection or laboratory analysis, any of the dis- 
eases described in § 2-22-106(a) be determined to exist in an apiary, it 
shall be the duty of the State Plant Board to cause the colony to be 
treated or disinfected or to destroy it, or cause it to be destroyed, by fire, 
including the hives, frames, honey, wax, and brood. 

(c)(1) If an abandoned apiary is found upon inspection to be diseased, 
the board shall cause it to be immediately destroyed by burning. 
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(2)(A) An apiary may be considered abandoned only after reasonable 

attempts have been made to determine ownership. 

(B) Attempts to determine ownership are to at least include the 
questioning of the owner, lessee, or renter of the land on which the 
apiary is discovered. 

(d) After inspection of infected bees or fixtures or after handling 
diseased bees and before leaving the premises or proceeding to any 
other apiary, the apiary inspector shall take such measures as shall 
prevent the spread of the disease by infected material adhering to his or 
her person or clothing or to any tools or appliances used by him or her 
which have come in contact with infected materials. 

(e) Upon request, additional inspections shall be made by the inspec- 
tor of bees, colonies of bees, queen bees and their attendants, or hives, 
supers, or other equipment used in bee culture. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


2-22-108. Standards for inspectors. 


The State Plant Board shall establish minimum competency stan- 
dards for persons to be employed as apiary inspectors. These require- 
ments are to include demonstrated ability to properly handle hives and 
bees in addition to proficient performance on a written test measuring 
knowledge pertinent to the job of inspector. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


2-22-109. Duties of persons engaged in beekeeping. 


(a)(1) It is the duty of all persons engaged in beekeeping to provide 
movable frames in all hives used by them to contain bees and to cause 
the bees in the hives to construct brood combs in the frames so that any 
of the frames may be removed from the hive without injuring other 
combs in the hive. 

(2) Beekeepers shall change newly acquired bees from their natural 
habitat to hives as soon as possible, but in no case shall a period of more 
than twelve (12) months elapse between the date of acquiring new bees 
and transferring them to hives. 

(b) Immediately upon detection of disease, anyone keeping bees shall 
treat and disinfect, or burn and bury in places where they shall remain 
undisturbed, combs and frames taken from diseased colonies, or, until 
salvaged, combs and frames shall be placed in tight receptacles so 
constructed that it is impossible for bees to gain access to combs or for 
honey or any other liquid to leak out where bees are able to gain access 
to it. 

(c) Anyone exposing combs, honey, frames, empty hives, covers or 
bottom-boards, or tools, or other appliances contaminated by infected 
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material from diseased colonies shall, upon conviction, be punished as 
provided in this chapter. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


2-22-110. Registration by beekeepers. 


(a)(1)(A) A person owning, leasing, or possessing bees within ten (10) 

days after coming into ownership or possession of bees or before 

moving bees from outside the State of Arkansas, shall file with the 

State Plant Board an application for registration. 

(B) The application shall set forth the exact location by legal 
description of the premises, together with the name of the owner or 
possessor of the apiary, the number of colonies of bees in each apiary 
owned by him or her or in his or her possession or under his or her 
control, together with such other information as may be required by 
the board. 

(2) The beekeeper may register one (1) location for each ten (10) 
colonies for the first one thousand (1,000) colonies and may register one 
(1) location for each twenty (20) colonies thereafter. 

(3) Anew registration is required when any significant change occurs 
in the location or operation of the beekeeper. 

(4) All applications for registration shall be approved or rejected by 
the board so as to effectuate compliance with this chapter or rules 
promulgated under this section. 

(b)(1) No person can place bees on property other than his or her own 
within three (3) miles of a previously registered area without the 
written permission of the registrant. 

(2) Upon written complaint made to the board by any beekeeper or 
any landowner whose land is in the registered area that the registrant 
or any other person claiming prior bee pasturage rights is not properly 
covering the area so registered, then the board shall be authorized to 
permit the placing in such area of other bees or bee yards as, in its 
judgment, shall be sufficient. 

(c)(1)(A) Nonresidents of this state who desire to locate their colonies 

of bees in Arkansas shall register their bees and the locations they 

desire as required in subsection (a) of this section. 

(B) Registration shall be required annually. 

(2) If a nonresident beekeeper fails to place his or her bees in an area 
registered by him or her during the registration period, the beekeeper 
shall forfeit his or her rights to that area and shall not be allowed to 
apply for that area until one (1) year after the forfeiture. 


History. Acts 1977, No. 161, § 3; 1979, 
No. 149, § 1; A.S.A. 1947, § 78-1727. 


339 ARBITRATION OF DEFECTIVE SEED CLAIMS 2-22-112 


2-22-111. Transporting of bees. 


(a)(1) All bees in used hives or other apiary equipment which may be 
brought into the state from other states or other countries must be 
accompanied by a certificate of health issued by the official inspector of 
the state or country where they had been located. 

(2) The transportation of bees in used hives or other apiary equip- 
ment into this state without a certificate of health by any person or by 
common carriers is expressly prohibited. 

(b) The certificate of health shall certify to the apparent freedom 
from foulbrood or any other contagious or infectious bee disease and 
shall be based on actual inspection of bees and material within ninety 
(90) days of the date of shipment. 

(c)(1) A person transporting bees within the state to a location not 
previously approved shall notify the State Plant Board of the action at 
least twenty (20) days before the move. 

(2)(A) Under emergency conditions such as fires, crop dusting, and 

natural disasters, the bees may be moved without prior notice if the 

board is notified within five (5) days of the move and informed of the 
circumstances necessitating the emergency move. 

(B) No notification shall be required for the movement of disease- 
free bees between previously registered locations. 


History. Acts 1977, No. 161, § 5; 1979, 
No. 1497 § 3yA.5.A. 1947, $ 78-1729. 


2-22-112. Quarantine. 


(a) All apiaries, bees, bee equipment, bee products, buildings, prem- 
ises, and appliances where or on which American or European foulbrood 
is known to exist are declared to be under quarantine. 

(b)(1) The removal of any and all bees, queen bees, bee products, 
colonies, nuclei, combs and apiary appliances, and bee fixtures is 
prohibited except under such cases as the State Plant Board may 
permit or approve. 

(2) The quarantines shall exist until the board shall determine and 
declare the premises or material is apparently free from American or 
European foulbrood. 

(c) The imposed quarantine shall cease to be in effect if the board has 
not verified the existence of American or European foulbrood within 
thirty (30) days after appeal by the beekeeper. 


History. Acts 1977, No. 161, § 4; 1979, 
No. 149, § 2; A.S.A. 1947, § 78-1728. 


CHAPTER 23 
ARBITRATION OF DEFECTIVE SEED CLAIMS 


SECTION. SECTION. 
2-23-101. Definitions. 2-23-102. Prerequisite to legal action — 
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SECTION. SECTION. 
Notice — Arbitration com- 2-23-107. Committee — Investigation 
mittee. and report — Findings as 
2-23-103. Seed dealer or labeler may re- evidence. 
quest investigation — Re- 9.23-108. Committee — Investigative 
quirements. powers. 
2-23-104. Arbitration committee— Mem- 9.193.199. Committee records. 
bers. 


2-23-105. Committee purpose. 
2-23-106. Committee — Meetings — In- 
formal hearing. 


Effective Dates. Acts 1991, No. 1024, 
§§ 3, 7: July 1, 1991. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that it is 
essential to the effective administration of 
this act that the provisions hereof become 
effective on July 1, 1991; that without an 
emergency clause, this act might not be- 
come effective until after July 1, 1991. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after July 1, 1991.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 


2-23-110. Notice. 


bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


RESEARCH REFERENCES 


Am. Jur. 4 Am. Jur. 2d, Alt. Desp. Res., 
Sa 7s 

Ark. L. Notes. Looney, Bad Seeds 
Make Bad Law: Is the Seed Arbitration 


2-23-101. Definitions. 
As used in this subchapter: 


Act An Obstacle to Recovery in Defective 
Seed Cases in Arkansas?, 1994 Ark. L. 
Notes 53. 

C.J.S. 6 C.J.S., Arbit., § 1 et seq. 


(1) “Advertisement” means all representations other than those on 
the label written, recorded, or published and distributed by the labeler; 

(2) “Agricultural seed” means the seeds of grass, forage, cereal, oil 
and fiber crops, and any other kinds of seed commonly recognized 
within this state as agricultural seeds and mixtures of such seed; 

(3) “Arbitration committee” means the committee established by the 
Director of the State Plant Board under this subchapter to hear and 
make determinations in mandatory, nonbinding arbitration cases; 

(4) “Buyer” means a person who purchases agricultural seeds; 
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(5) “Chairperson” means the person selected by the arbitration 
committee from among its members to preside over arbitration hear- 
ings; 

(6) “Dealer” means any person, individual, partnership, or company 
who distributes agricultural seeds; 

(7) “Label” means the display or displays of written, printed, or 
graphic matter upon or attached to the container of seed or as required 
by rules established under the Arkansas Plant Act of 1917, § 2-16-201 
et seq.; 

(8) “Labeler” means the person, firm, corporation, or the registered 
code number whose name appears on the label or container of seed; 

(9) “Labeling” includes all labels, advertisements, and other written, 
printed, or graphic representations in any manner whatsoever pertain- 
ing to any seed, whether in bulk or in containers, and includes 
representations on invoices except for current, official publications of 
the United States Department of Agriculture and the United States 
Department of the Interior, state experiment stations, state agricul- 
tural colleges, and other similar federal or state institutions or agencies 
authorized by law to conduct research; and 

(10) “Person” means an individual, firm, partnership, corporation, or 
company. 


History. Acts 1991, No. 1024, § 1; 
1999, No. 921, § 1; 2007, No. 827, §§ 3, 4. 


2-23-102. Prerequisite to legal action — Notice — Arbitration 
committee. 


(a)(1) When any buyer believes that he or she has been damaged by 
the failure of agricultural seed to produce or perform as represented by 
the labeling of the agricultural seed, as a prerequisite to the buyer’s 
right to maintain a legal action against the dealer or labeler and within 
a reasonable time after the alleged defect or violation becomes appar- 
ent, the buyer shall file a written notice of intent to seek arbitration to 
permit inspection of the crops or plants during the growing season. 

(2) A meeting shall be scheduled by the Director of the State Plant 
Board between the buyer and labeler for the purpose of resolving the 
dispute, or if the dispute is not resolved, for officially filing the 
complaint. 

(3) The buyer shall make a sworn complaint against the dealer or 
labeler alleging the damages sustained or to be sustained and file the 
complaint with the director. 

(4) The buyer shall send a copy of the complaint to the labeler by 
United States registered mail. 

(b)(1) A filing fee of two hundred fifty dollars ($250) plus one dollar 
($1.00) per acre filed on, not to exceed a total of seven hundred fifty 
dollars ($750), shall be paid to the director with each complaint filed, 
and complaints shall be filed on forms provided by the State Plant 
Board. 
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(2) This fee shall be deposited into the Plant Board Fund in the State 
Treasury and may be used by the director to offset expenses of the 
investigation. 

(c) Within ten (10) days after receipt of a copy of the complaint, the 
labeler shall file with the director the labeler’s answer to the complaint 
and send a copy of the answer to the buyer by United States registered 
mail. 

(d)(1) However, unless notice of this section is legibly printed or 
typed on the seed container or on a label affixed to the seed container or 
printed on the invoice covering bulk seed, the buyer shall not be 
required to comply with this section as a prerequisite to maintaining a 
legal action against the dealer or labeler. 

(2) A notice in the following form, or some reasonably equivalent 
language, is sufficient: 


“Notice of Mandatory Arbitration 


NOTICE: As a prerequisite to maintaining a legal action based upon the 
failure of seed to which this label is attached to produce as represented, 
a consumer shall file a sworn complaint with the Director of the State 
Plant Board within such time as to permit inspection of the crops or 
plants during the growing season.” 

(3) If language setting forth the requirement is not so placed on the 
seed package, analysis label, or invoice covering bulk seed shipments, 
the filing and serving of a complaint under this section are not required. 


History. Acts 1991, No. 1024, § 2; 
1999R NO I2 1, Se 


CASE NOTES 


Notice Requirement Mandatory. seed manufacturer and farmer’s failure to 
Complaint to the plant board filed comply with the mandatory notice re- 
within ten days after defectiveness of quirements precluded his or her legal ac- 
seeds became apparent was a condition tion for damages. Slusser v. Farm Serv., 
precedent to a legal action against the 359 Ark. 392, 198 S.W.3d 106 (2004). 


2-23-103. Seed dealer or labeler may request investigation — 
Requirements. 


(a)(1) Any seed dealer or labeler against whom suit is brought in any 
state or federal court by a buyer who alleges that he or she has been 
damaged by the failure of seeds purchased from a seed dealer to 
perform as labeled, may request an investigation by the arbitration 
committee. 

(2) A filing fee of two hundred fifty dollars ($250) plus one dollar 
($1.00) per acre filed on, not to exceed a total of seven hundred fifty 
dollars ($750), shall be paid by the party. 

(b) The Director of the State Plant Board shall refer the complaint 
and the answer to the complaint to the arbitration committee provided 
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in § 2-23-104 for investigation, findings, and recommendations on the 
matters complained of. 


History. Acts 1991, No. 1024, § 2; 
ONO 2 Is os 


2-23-104. Arbitration committee — Members. 


(a)(1)(A) The Director of the State Plant Board shall appoint an 
arbitration committee composed of six (6) members and six (6) 
alternate members with one (1) member and one (1) alternate to be 
appointed upon the recommendation of each of the following: 

(i) The President of the Arkansas Seed Growers Association; 

(ii) The President of the Arkansas Seed Dealers Association; 

Gili) The President of the Arkansas Farm Bureau Federation; and 

(iv) The President of the Agricultural Council of Arkansas. 

(B) Terms for seed grower, seed dealer, farm bureau, and agricul- 
tural council members shall be for four (4) years. 

(2) The members and alternates shall be confirmed by the Governor. 

(3)(A) The Director of the University of Arkansas Agricultural Ex- 

periment Station, or his or her designee or alternate, and the Director 

of the University of Arkansas Cooperative Extension Service, or his 
or her designee or alternate, shall serve as ex officio members. 

(B) Ex officio members shall serve until replaced by their organi- 
zations. 

(4) Recommending organizations shall submit member recommen- 
dations not less than thirty (30) days before the expiration day of an 
expiring term. 

(5) Each alternate member shall serve only in the absence of the 
member for whom he or she is an alternate. 

(6) Members of the committee may receive expense ndearatsneatenaNNSIA 
in accordance with § 25-16-901 et seq. 

(b)(1) The committee shall elect a chairperson from its shar Bavsiiin 
and the Director of the State Plant Board, or his or her designee, shall 
serve as secretary of the committee and shall not vote. 

(2) It is the duty of the chairperson to conduct all meetings and 
deliberations held by the committee and to direct all other activities of 
the committee. 

(3) Itis the duty of the secretary to keep accurate and correct records 
on all meetings and deliberations and perform other duties for the 
committee as directed by the chairperson. 


History. Acts 1991, No. 1024, § 2; the Seed Growers Association member 
1997, No. 250, § 5; 1999, No. 921, § 4. shall serve one (1) year, the Seed Dealers 

Publisher’s Notes. Acts 1991, No. Association member shall serve two (2) 
1024, § 2, provided, in part, that the origi- years and the Farm Bureau member shall 
nal committee shall be appointed so that _ serve three (3) years. 


a 
\ 
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2-23-105. Committee purpose. 


(a) The purpose of the arbitration committee is to assist agricultural 
seed buyers and agricultural seed dealers or labelers in determining the 
facts relating to matters alleged in complaints made by buyers against 
dealers or labelers. The committee may make rules to carry out the 
purposes of this act. 

(b) The committee may recommend money damages be paid the 
buyer as a result of alleged failure of seeds to produce as represented by 
the labeling of the seed and may also recommend that the seed dealer 
or labeler reimburse the buyer for the amount of the filing fee paid by 
the buyer. 


History. Acts 1991, No. 1024, § 2; refers to Acts 1999, No. 921, which 
1999, No. 921, § 5. amended various provisions of this section 

Meaning of “this act”. The phrase and §8§ 2-23-101 — 2-23-104, 2-23-107, 
“this act” in subsection (a) of this section and 2-23-108. 


2-23-106. Committee — Meetings — Informal hearing. 


(a) The arbitration committee may be called into session by the 
Director of the State Plant Board or upon the direction of the chairper- 
son to consider the matters referred to it by the board. 

(b) If the committee determines that an informal hearing should be 
conducted to allow each party an opportunity to present his or her 
respective side of the dispute, attorneys may be present at the hearing 
to confer with their clients, but may not participate directly in the 
proceedings unless requested to do so by the chairperson of the 
arbitration committee. 


History. Acts 1991, No. 1024, § 2. 


2-23-107. Committee — Investigation and report — Findings as 
evidence. 


(a) When the Director of the State Plant Board refers to the arbitra- 
tion committee any complaint made by a buyer against a dealer or 
labeler, the committee shall make a full and complete investigation of 
the matters complained of and at the conclusion of the investigation, 
report through its secretary the findings and recommendations to the 
buyer and to the labeler by United States registered mail. 

(b)(1) The report of arbitration shall be binding upon all parties to 
the extent, if any, that they have so agreed: 

(A) In any contract governing the sale of the seed; or 
(B) Before the official filing of arbitration. 

(2) In the absence of an agreement to be bound by arbitration, a 
buyer may commence legal proceedings against a seller or assert such 
claim, as a counterclaim or defense in any action brought by the seller, 
at any time after the receipt of the report of arbitration. 

(3)(A) In litigation involving a complaint which has been the subject 

of arbitration under this section, any party may introduce the report 
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of arbitration as evidence of the facts found in the report, and the 
court may give such weight to the committee’s findings and conclu- 
sions of law and recommendations as to damages and costs as the 
court may see fit based upon all the evidence before the court. 

(B) The court may also take into account any findings of the 
committee with respect to the failure of any party to cooperate in the 
arbitration proceedings, including any finding as to the effect of delay 
in filing the arbitration claim upon the committee’s ability to deter- 


mine the facts of the case. 


History. Acts 1991, No. 1024, § 2; 
1999, No. 921, § 6. 


CASE NOTES 


Failure to Timely File Claim. 
Complaint to the plant board filed 
within ten days after defectiveness of 
seeds became apparent was a condition 
precedent to legal action against the seed 
manufacturer and farmer’s failure to com- 


ments precluded his or her legal action for 
damages; farmer knew as early as July 
1998 that the seeds were not germinating 
properly but did not file a complaint with 
the board until more than five months 
later. Slusser v. Farm Serv., 359 Ark. 392, 


ply with the mandatory notice require- 198 S.W.3d 106 (2004). 


2-23-108. Committee — Investigative powers. 


(a) In conducting its investigation, the arbitration committee may: 

(1) Examine the buyer on his or her use of the seed of which he or she 
complains and the dealer or labeler on his or her packaging, labeling, 
and selling operation of the seed alleged to be faulty; 

(2) Grow to production a representative sample of the alleged faulty 
seed through the facilities of the state, under the supervision of the 
Director of the State Plant Board, when such action is deemed by the 
committee to be necessary; 

(3) Hold informal hearings at a time and place directed by the 
chairperson of the committee upon reasonable notice to the buyer and 
the dealer or labeler; and 

(4) Seek evaluations from authorities in allied disciplines, when 
deemed necessary. 

(b) An investigation made by less than the whole membership of the 
committee shall be by authority of a written directive by the chairper- 
son, and the investigation shall be summarized in writing and consid- 
ered by the committee in reporting its findings and making its recom- 
mendations. 


History. Acts 1991, No. 1024, § 2; 
1999, No. 921, § 7. 


2-23-1009. Committee records. 


The committee shall keep a record of its activities and reports on file 
in the State Plant Board. 
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History. Acts 1991, No. 1024, § 2. 


2-23-110. Notice. 


The consumer and seedsman shall give written notice to the depart- 
ment of the acceptance or rejection of the arbitration committee’s 
recommended terms of settlement within thirty (30) days from the date 
such recommended terms of settlement are issued by the arbitration 
committee. 


History. Acts 1991, No. 1024, § 2. 
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Effective Dates. Acts 2015, No. 601, 
§ 2: Mar. 23, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that agriculture is an essential part of 
Arkansas’s economy; that protecting Ar- 
kansas farmers is in the best interests of 
the state; that grain dealers must be regu- 
lated to protect Arkansas farmers and the 
state’s economy from the devastating fi- 
nancial impact that the failure of one (1) 
or more of these grain dealers could have 
on the farmers’ financial well-being and 
the state’s economy; and that this act is 
immediately necessary because failure to 
adequately regulate these grain dealers 


2-24-101. Title. 


SECTION. 
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could have immediate and far-reaching 
effects on Arkansas’s economy and the 
financial stability of the state’s agricul- 
ture community. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


This chapter shall be known and may be cited as the “Arkansas Grain 


Dealers Act”. 


History. Acts 2015, No. 601, § 1. 
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2-24-102. Definitions. 


As used in this chapter: 

(1)(A) “Dealer” means a person that operates as a grain buyer. 

(B) “Dealer” does not include a person licensed under the follow- 
ing: 

(i) The United States Warehouse Act, 7 U.S.C. § 241 et seq.; or 

(ii) The Arkansas Public Grain Warehouse Law, § 2-17-201 et seq,; 
(2) “End user” means a person that: 

(A) Is the ultimate user of the grain; or 

(B) Offers the grain for sale to the general public as a retail sale; 

(3) “Facility” means one (1) or more locations in the state that are 
operated by a grain dealer; 

(4) “Grain” means corn, wheat, oats, barley, rye, rice, sorghum, 
soybeans, oil seeds, and other agricultural commodities approved by the 
State Plant Board; and 

(5) “Person” means an individual, partnership, corporation, associa- 
tion, or other legal form of business. 


History. Acts 2015, No. 601, § 1. 


2-24-103. Administration — Exemption. 


(a) The State Plant Board shall: 
(1) Administer this chapter; and 
(2) Create a publicly accessible database of: 

(A) Dealers licensed under this chapter; 

(B) Persons licensed under the United States Warehouse Act, 7 
U.S.C. § 241 et seq.; and 

(C) Persons licensed under the Arkansas Public Grain Warehouse 
Law, § 2-17-201 et seq. 
(b) An end user is exempt from the requirements of this chapter. 


History. Acts 2015, No. 601, § 1. 


2-24-104. License required. 


(a)(1) A dealer shall obtain a license from the State Plant Board 
under this chapter before entering into a contract for or purchasing 
grain. 

(2) A dealer that exists as of the effective date of this chapter has 
sixty (60) days from March 23, 2015 to obtain a license. 

(b)(1) A license is valid from July 1 of the year of application until 
June 30 of the following year. 

(2) However, an initial license received between January 1 and June 
30 is valid only until June 30 of the year in which the license was 
obtained. 


History. Acts 2015, No. 601, § 1. 


2-24-105 AGRICULTURE 348 


2-24-105. Applications for licenses — Renewal. 


(a) The State Plant Board shall issue a license to a dealer that 
satisfies the requirements of this chapter and the rules promulgated by 
the board. 

(b) A dealer seeking licensure under this chapter shall submit an 
application to the board on the form prescribed by the board. 

(c)(1) A dealer shall renew its license annually as long as the dealer 
is operating in the state. 

(2) A dealer shall apply for renewal of a license issued under this 
chapter by submitting an application for renewal on the form pre- 
scribed by the board. 

(3) An application for renewal shall be received by the board on or 
before June 30. 

(4) The board shall renew the license of a dealer that satisfies the 
requirements of this chapter and the rules promulgated by the board. 

(d) The board may establish nominal application and renewal fees to 
offset the costs of administering this chapter. 

(e) If a dealer does not renew its license by the deadline stated in 
subsection (c) of this section, then the dealer’s license is terminated, 
and it shall not be reinstated until the dealer submits an application for 
renewal and meets all other requirements of this chapter and the rules 
promulgated by the board. 


History. Acts 2015, No. 601, § 1. 


2-24-106. Bond requirement. 


The State Plant Board may require a surety bond, financial reserve, 
or other evidence of creditworthiness for dealers. 


History. Acts 2015, No. 601, § 1. 


2-24-107. Reporting — Audits and inspections. 


(a) A dealer shall report to the State Plant Board annually on the 
form prescribed by the board. 

(b) The board may audit and inspect each dealer annually and as 
necessary. 


History. Acts 2015, No. 601, § 1. 


2-24-108. Violations — Penalties. 


(a) It is a violation of this chapter to: 

(1) Operate as a dealer without a license issued under this chapter; 

(2) Knowingly violate this chapter; or 

(3) Knowingly refuse to allow inspection of a dealer’s premises, 
books, accounts, or other records during an audit by the State Plant 
Board under this chapter. 
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(b) A person that commits a violation under subsection (a) of this 
section is guilty of a Class D felony. 

(c) A person that negligently violates this chapter upon conviction is 
guilty of a Class A misdemeanor. 

(d)(1) Aperson who violates this chapter or a rule promulgated under 
this chapter upon conviction is guilty of a violation and shall be 
punished by a fine of not more than one hundred dollars ($100). 

(2)(A) In addition to or in lieu of any other lawful disciplinary action, 

the board may assess a civil penalty of not more than one thousand 

dollars ($1,000) for each violation of a statute, rule, or order enforce- 
able by the board under this chapter. 

(B)G) The board shall establish by rule a schedule designating the 
minimum and maximum civil penalty that may be assessed under 
this subsection for violation of each statute, rule, or order over which 
it has regulatory control under this chapter. 

(ii) The board may promulgate any other rules necessary to carry 
out the intent of this subsection. 

(C) Ifa civil penalty lawfully assessed under subdivision (d)(2)(A) 
of this section is not paid, the civil penalty is recoverable in the name 
of the state by the Attorney General in Pulaski County Circuit Court 
or in the circuit court of the county in which the violation occurred. 

(D) A civil penalty paid or recovered under this subsection shall be 
deposited into the State Treasury to be credited to the Miscellaneous 
Agencies Fund Account. 


History. Acts 2015, No. 601, § 1. 


2-24-109. Suspension of license. 


(a)(1) The State Plant Board may temporarily suspend a dealer’s 
license without a hearing if the board determines that the public 
health, safety, or welfare requires immediate action. 

(2) If the board temporarily suspends a dealer’s license under sub- 
division (a)(1) of this section, the board shall notify the dealer immedi- 
ately by certified mail of the temporary suspension and the date, time, 
and location of the hearing to be held under subdivision (a)(3) of this 
section. 

(3) If a dealer’s license is temporarily suspended under subdivision 
(a)(1) of this section, a hearing on the suspension of the dealer’s license 
shall be held within ten (10) days of the temporary suspension of the 
dealer’s license. 

(b)(1) Based on the information contained in the complaint submit- 
ted against a dealer, the board may suspend the license of the dealer 
without a hearing five (5) days after sending written notice by certified 
mail, nonrestricted delivery, to the dealer if the dealer: 

(A) Does not have the required bond on file with the board; or 
(B) Refuses to submit to an audit or inspection by the board under 
this chapter. 
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(2) A suspension of a dealer’s license under subdivision (b)(1) of this 
section shall not exceed sixty (60) days without a hearing. 

(c) Ahearing under this section and an appeal of the board’s decision 
to suspend a dealer’s license under this section is governed by the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2015, No. 601, § 1. 


2-24-110. Receivership. 


(a) Following the suspension of a dealer’s license under this chapter, 
the State Plant Board may file a verified petition in a court of competent 
jurisdiction requesting the appointment of a receiver to take custody of 
the assets of the dealer and provide for the disposition of the assets 
under the supervision of the court. 

(b) A petition for the appointment of a receiver shall be filed in the 
county in which the dealer is located. 

(c) Upon receiving a petition for the appointment of a receiver under 
this section, a court may issue any temporary orders necessary to 
preserve or protect the assets in receivership, the value of the assets in 
receivership, and the rights of the dealer’s creditors until a plan of 
disposition is approved. 

(d) The board may be appointed as receiver in an action brought 
under this section. 


History. Acts 2015, No. 601, § 1. 


2-24-1111. Cease and desist. 


The State Plant Board may order a dealer to cease and desist any 
activity that is in violation of this chapter. 


History. Acts 2015, No. 601, § 1. 


2-24-112. Slow-pay hotline. 


(a) The State Plant Board shall establish a slow-pay hotline for a 
person to notify the board that a dealer is more than thirty (30) days 
late on the dealer’s contractual obligation for payment of grain to the 
person. 

(b) Adealer shall provide notice to each person from which the dealer 
purchases grain on the availability of the slow-pay hotline established 
under this section. 


History. Acts 2015, No. 601, § 1. 


2-24-113. Recordkeeping. 


(a) The State Plant Board shall promulgate rules concerning the 
records a dealer is required to maintain for the proper administration 
of this chapter. 
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(b) A dealer shall: 

(1) Maintain the records required by the board under this section for 
five (5) years; and 

(2) Make the records available to the board on request. 


History. Acts 2015, No. 601, § 1. 


2-24-114. Rules. 


The State Plant Board shall promulgate rules to implement and 
administer this chapter. 


History. Acts 2015, No. 601, § 1. 


CHAPTERS 25-31 
[Reserved. | 
SUBTITLE 3. LIVESTOCK 


CHAPTER 32 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. REGULATION OF ALTERNATIVE LIVESTOCK. 
2. ARKANSAS LIVESTOCK AND PouLtry Contract Protection Act. 
3. EQuine MoniTorina. 
4, Livestock Owner’s Lien Act. 
5. ADMINISTRATIVE PROCEEDINGS. 


SUBCHAPTER 1 — REGULATION OF ALTERNATIVE LIVESTOCK 


SECTION. 
2-32-101. Alternate livestock. 


2-32-101. Alternate livestock. 


(a)(1) All creatures of the ratite family that are not indigenous to this 
state, including, but not limited to, ostriches, emus, and rheas; 

(2) All creatures of the cervidae family that are not indigenous to this 
state, including, but not limited to, deer and elk; and 

(3) All creatures of the camelidae family, including, but not limited 
to, llamas, alpacas, and guanacos 
are hereby classified as alternate livestock. 

(b) Alternate livestock shall be considered farm animals or farm 
birds and shall be subject to all appropriate laws and rules relating to 
farm animals. 


History. Acts 1993, No. 377, § 1; 1995, 
Noma densi ls 
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CASE NOTES 


Cited: Phillips v. Town of Oak Grove, 
333 Ark. 183, 968 S.W.2d 600 (1998). 


SUBCHAPTER 2 — ARKANSAS LIVESTOCK AND Poutrry CONTRACT 
PROTECTION ACT 


SECTION. 
2-32-201. Production contracts — Defini- 
tions. 


Effective Dates. Acts 2015, No. 1169, 
§ 3: Emergency clause failed to pass. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that agriculture 
is an essential element of Arkansas’s 
economy; that protecting the members of 
the agricultural community in Arkansas 
is in the best interests of the state; that 
the failure of some contractors to notify 
growers in advance that additional invest- 
ments may be required under a produc- 
tion contract has resulted in some growers 
being forced to close their businesses; and 
that this act is immediately necessary 


because the unexpected closure of these 
businesses is harmful to the state’s agri- 
cultural community and overall economy. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


2-32-201. Production contracts — Definitions. 


(a) As used in this section: 


(1) “Contractor” shall have its common meaning within the industry 
and shall include a person or entity who owns livestock or poultry, or 
both, that are raised or cared for by a grower; 

(2) “Grower” shall have its common meaning within the industry and 
shall include a person engaged in the business of raising and caring for 
livestock or poultry, or both, in accordance with a production contract, 
marketing agreement, or other arrangement under which a person 
raises and cares for livestock or poultry, or both, whether the livestock 
and poultry are owned by the person or by another person or entity; 

(3) “Material risk” means: 

(A) The duration of the production contract; 

(B) The conditions for the termination of the production contract 
before the designated expiration of the production contract; and 

(C) The terms relating to payment to be made to the grower, 
including, when applicable: 

(i) The party liable for condemnations; 

(ii) The method for figuring feed conversion ratios; 

(iii) The method used to convert condemnations to live weight; 
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(iv) The per-unit charges for feed and other inputs furnished by 
the contractor; and 

(v) The factors to be used when grouping or ranking growers; 

(4) “Production” shall have its common meaning within the industry 
and shall include raising and caring for livestock or poultry, or both, for 
processing for human consumption under the terms of a production 
contract; and 

(5) “Production contract” shall have its common meaning within the 
industry and shall include any written agreement that provides for the 
raising and care of livestock or poultry, or both, by a grower for 
processing for human consumption for a contractor. 

(b) A production contract shall: 

(1) Be written in a readable form and be accompanied by a clearly 
written disclosure statement, signed by the grower, setting forth the 
nature of the material risk faced by all growers if the growers enter into 
the production contract; 

(2) Be negotiated, entered into, and executed in an environment free 
from unfair or deceptive trade practices or other violations of law; 

(3) Not prohibit or discourage a grower from associating with other 
growers to compare production contract terms or to address concerns or 
problems; 

(4) Not prohibit or discourage growers from seeking professional, 
legal, financial, and agricultural production advice and counsel related 
to the production contract’s terms, obligations, and responsibilities; 

(5)(A) Not deny a party to the production contract the ability to 

address a dispute in a court of competent jurisdiction. 

(B) If after a dispute arises, all parties to the production contract 
agree, then a dispute arising under the contract may be submitted to 
arbitration; and 
(6) Contain certain disclosure notices, including without limitation: 

(A) The notices required under 7 U.S.C. § 197a, as it existed on 
January 1, 2015; and 

(B) Notice that the grower’s execution of the production contract 
establishes that the grower understands and acknowledges that 
additional large capital investments, including without limitation the 
purchase of additional equipment, the completion of improvements, 
and the upgrade of structures housing poultry or livestock, may be 
required of the grower during the term of the production contract. 
(c)(1) A production contract or a provision of a production contract 

that violates a provision of subsection (b) of this section is void and 
unenforceable. 

(2) This subsection shall not affect another provision of a production 
contract, including a contract or related document, policy, or agreement 
that can be given effect without the voided provision. 

(d)(1) A grower who suffers damages because of a contractor’s viola- 
tion of a provision of subsection (b) of this section may obtain appro- 
priate legal and equitable relief, including, but not limited to, injunctive 
relief and any damages allowable by Arkansas law. 
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(2) In a civil action against the contractor, the court may award the 
prevailing party reasonable attorney’s fees and other litigation ex- 
penses. 

(e) This section applies to a production contract entered into on or 
after September 1, 2005. 


History. Acts 2005, No. 1253, § 1; for “any party” and “a court” for “any 
2015;),No.1169.8.1; court”; substituted “a” for “any” preceding 
Amendments. The 2015 amendment, “dispute arising” in (b)(5)(B); added (b)(6); 


in (b)(1), deleted “shall” preceding “be ac- and substituted “A production contract or 
companied” and inserted “signed by the  g” for “Any” in (c)(1). 
grower’; in (b)(5)(A), substituted “a party” 


SUBCHAPTER 3 — EQuINE MONITORING 


SECTION. 
2-32-301. Equine monitoring by identifi- 
cation chips. 


2-32-301. Equine monitoring by identification chips. 


(a)(1) It is found and determined by the General Assembly that: 
(A) The Arkansas Livestock and Poultry Commission has been 
authorized by the United States Department of Agriculture to de- 
velop and administer a voluntary equine identification system; and 
(B) Embedding a chip for the purpose of identifying an animal can 
endanger the animal if not properly injected and placed. 

(2) Therefore, it is the purpose of this section to establish criteria for 
persons engaged in the voluntary embedding of chips for equine 
identification. 

(b) The commission shall promulgate rules setting forth training 
requirements for the voluntary embedding or injecting a chip for 
purpose of animal identification. 

(c) The commission shall administer training and provide certifica- 
tion upon satisfactory completion. 

(d) The commission shall establish a fine for failure to obtain proper 
certification before embedding or injecting a chip for the purpose of 
equine animal identification. 


History. Acts 2007, No. 1585, § 1. 


SUBCHAPTER 4 — LIvEsSTOCK OwneErR’s Lien Act 


SECTION. SECTION. 

2-32-401. Title. 2-32-407. Lien priority generally. 

2-32-402. Definitions. 2-32-408. Applicability. 

2-32-4038. Livestock lien. 2-32-409. Waiver, relinquishment, or re- 

2-32-404. Perfection of livestock lien. lease of lien prohibited. 

2-32-405. Commingled livestock — Prior- 2-32-410. Lien expiration — Action on an 
ity. owner’s lien. 


2-32-406. Transfer of lien — Priority. 2-32-411. Preference. 
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2-32-401. Title. 


This subchapter shall be known and may be cited as the “Livestock 
Owner’s Lien Act”. 


History. Acts 2013, No. 499, § 1. 


2-32-402. Definitions. 


As used in this subchapter: 

(1) “Affiliate” means a person that: 

(A) Is directly or indirectly controlled by a first purchaser; or 

(B) Directly or indirectly controls a first purchaser; 

(2) “Agreement to sell” means an enforceable oral or written agree- 
ment by which a livestock owner, either directly or through a sales 
agent, agrees to sell livestock to a first purchaser; 

(3) “Control” or “controlled by” means the direct or indirect posses- 
sion of the power to direct or cause the direction of the management and 
policies of a person through ownership, by contract, or otherwise; 

(4) “First purchaser” means the first person that purchases livestock, 
either directly or indirectly through a sales agent, under an agreement 
to sell; 

(5) “Livestock” means cattle, bison, horses, sheep, goats, asses, 
mules, swine, domesticated rabbits, chickens, turkeys, and other do- 
mesticated animals raised primarily for human food consumption; 

(6) “Livestock owner” means a person owning an interest in livestock 
before the acquisition of the livestock by a first purchaser; 

(7) “Owner’s lender” means a person that has a valid mortgage lien 
or security interest in a livestock owner’s livestock at the time the 
livestock is delivered to the first purchaser; 

(8) “Owner’s lien” means a lien granted under this subchapter; 

(9)(A) “Permitted lien” means the following liens or security inter- 

ests: 

(i) Amortgage lien or security interest granted by a first purchaser 
that: 

(a) Secures payment under a written instrument of indebtedness 
signed by the first purchaser and accepted in writing by the payee 
before August 16, 2013; and 

(b) Has a principal amount and a fixed maturity stated in the 
mortgage lien or security interest; and 

(ii) A validly perfected and enforceable lien created by statute in 
relation to livestock purchased under an agreement to sell that 
secures payment of indebtedness incurred by the first purchaser 
before August 16, 2013. 

(B) “Permitted lien” does not include a mortgage lien or security 
interest that: 

(i) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after August 16, 2018, 
by a modification, amendment, or restatement that increases the 
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principal amount that is owed on August 16, 2013, the effective date 

of this subchapter; 

(ii) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after the effective date 
of this subchapter by a modification, amendment, or restatement that 
extends the stated maturity of the written instrument of indebted- 
ness that is in effect on August 16, 2013; or 

(iii) Is not validly perfected with a first priority against the claims 
of all persons under applicable law other than a person holding a 
statutory or regulatory lien as to which first priority is granted by 
statute or regulation; 

(10) “Person” means an individual or business entity, including 
without limitation an executor, administrator, estate, agent, trust, 
trustee, institution, receiver, business trust, firm, corporation, partner- 
ship, limited liability company, cooperative, joint venture, governmen- 
tal entity or agency, association, and any other legal entity; 

(11) “Proceeds” means: 

(A) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of livestock, including without limitation cash 
proceeds, accounts, chattel paper, instruments, and payment intan- 
gibles; 

(B) A by-product from the slaughter of livestock; and 

(C) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of a by-product from the slaughter of 
livestock; 

(12) “Purchaser” means a person that: 

(A) Is not an affiliate of a first purchaser; and 

(B) Takes, receives, or purchases livestock from a first purchaser; 
(13)(A) “Sales agent” means a person that is authorized to sell 
livestock on behalf of or for the benefit of another person. 

(B) “Sales agent” includes without limitation a livestock auction, 
auctioneer, commission company, or broker; and 
(14) “Sales price” means the amount a first purchaser agrees to pay 

a livestock owner or a sales agent under an agreement to sell. 


History. Acts 2013, No. 499, § 1. 


2-32-403. Livestock lien. 


(a)(1) To secure the obligations of a first purchaser to pay the sales 
price, a livestock owner is granted a lien in all livestock sold by the 
livestock owner for any unpaid portion of the sales price for the 
livestock. 

(2) The lien granted under this section is granted and shall exist as 
part of and incident to the ownership of livestock. 

(b) An owner’s lien: 

(1) Exists in and attaches immediately to all livestock on August 16, 
2013; and 

(2) Continues uninterrupted and without lapse: 
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(A) In all livestock upon and after sale of the livestock; and 
(B) In and to all proceeds. 

(c)(1) An owner’s lien exists until the livestock owner or the sales 
agent entitled to receive the sales price has received the full amount of 
the sales price. 

(2) Asecurity interest or mortgage lien of an owner’s lender attaches 
to the livestock owner’s right to an owner’s lien in livestock or in 
proceeds from the sale of the livestock. 

(3) An owner’s lender does not waive its security interest or mort- 
gage lien or right in an owner’s lien by approving or authorizing the 
livestock owner to sell the livestock under a sales agreement. 

(d)(1) The validity of an owner’s lien is not dependent on possession 
of the livestock by a livestock owner or sales agent. 

(2) An owner’s lien is not void or expired by reason of a change or 
transfer of the actual or constructive possession of or title to the 
livestock from the livestock owner or sales agent to a first purchaser or 
subsequent purchaser. 


History. Acts 20138, No. 499, § 1. 


2-32-404. Perfection of livestock lien. 


An owner’s lien is perfected automatically from August 16, 2013, or 
the date a sales agreement is executed after August 16, 2013, without 
the need to file a financing statement or other type of documentation. 


History. Acts 2013, No. 499, § 1. 


2-32-405. Commingled livestock — Priority. 


(a) If livestock subject to an owner’s lien are commingled with other 
livestock in a manner that the identity of the specific livestock subject 
to the owner’s lien cannot be determined by reasonable means, the 
owner’s lien continues without interruption into and attaches to the 
commingled livestock and is perfected automatically as of the date of its 
original perfection but only as to the percentage of the commingled 
livestock equal to the number of livestock to which the owner’s lien 
originally attached. 

(b) An owner’s lien in commingled livestock under subsection (a) of 
this section has priority over any security interest or other lien that is 
not an owner’s lien or permitted lien regardless of whether the security 
interest or other lien has been properly perfected. 

(c) If more than one (1) owner’s lien attaches to commingled live- 
stock, the owners’ liens rank equally in the proportion that the 
respective sales prices secured by each owner’s lien bear as a percent- 
age of the total of the sales prices secured by all owners’ liens applicable 
at the time the livestock were commingled. 


History. Acts 2013, No. 499, § 1. 
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2-32-406. Transfer of lien — Priority. 


(a)(1) A purchaser or sales agent takes free of an owner’s lien 
otherwise applicable to the livestock purchased and is relieved of any 
obligations created under § 2-32-403 if the purchaser or sales agent 
pays the full amount of required consideration for the livestock under a 
good faith, noncollusive agreement to purchase the livestock. 

(2) If a purchaser or sales agent pays the full amount of consider- 
ation under subdivision (a)(1) of this section, the owner’s lien transfers 
to the proceeds paid by the purchaser or sales agent. 

(b) An owner’s lien shall continue uninterrupted in the proceeds paid 
to or otherwise due the first purchaser. 

(c) Except as specifically provided in this section, an owner’s lien has 
priority over the rights of a purchaser or sales agent. 


History. Acts 2013, No. 499, § 1. 


2-32-407. Lien priority generally. 


Except for a permitted lien, an owner’s lien takes priority over any 
other lien regardless of whether the lien arises by contract, law, equity, 
or otherwise. 


History. Acts 2013, No. 499, § 1. 


2-32-408. Applicability. 


This subchapter does not affect the time at which legal title to 
livestock may pass by agreement or operation of law subject to an 
owner’s lien. 


History. Acts 20138, No. 499, § 1. 


2-32-409. Waiver, relinquishment, or release of lien prohibited. 


(a)(1) A livestock owner shall not be required as a condition or term 
of an agreement to sell or otherwise to: 

(A) Waive, relinquish, or release an owner’s lien or any rights 
under this subchapter other than upon payment in full of the sales 
price; or 

(B) Agree to a provision that would apply the law of a state other 
than the State of Arkansas with respect to the rights granted under 
this subchapter. 

(2) A waiver, relinquishment, release, or provision that violates 
subdivision (a)(1) of this section is void as a matter of the public policy 
of this state. 

(b) A livestock owner or a sales agent acting on behalf of a livestock 
owner may waive, relinquish, or release an owner’s lien or any rights 
under this subchapter or agree to a provision that would apply the law 
of a state other than the State of Arkansas with respect to the rights 
granted under this subchapter if the first purchaser: 
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(1) Posts a letter of credit in a form and amount satisfactory to the 
livestock owner or sales agent; or 
(2) Both: 

(A) Executes a contract that is satisfactory to the livestock owner 
or sales agent to prepay or escrow the sales price under an agreement 
to sell that is satisfactory to the livestock owner; and 

(B) Performs all of the first purchaser’s obligations under the 
contract. 


History. Acts 2013, No. 499, § 1. 


2-32-410. Lien expiration — Action on an owner’s lien. 


(a) An owner’s lien expires one (1) year after the last day of the 
month following the date the sales price from the sale of livestock 
subject to the lien is required by law or contract to be paid to the 
livestock owner but only as to the particular livestock sold during the 
month unless an action to enforce the owner’s lien is commenced in a 
court of competent jurisdiction during that time. 

(b) If a sales agent advances the sales price for livestock to the 
livestock owner before the first purchaser pays the sales price in full to 
the livestock owner or sales agent, the sales agent shall assume and 
may enforce all rights of the livestock owner under this subchapter as 
to the livestock or the proceeds from the sale of the livestock. 

(c)(1) In addition to any other court of competent jurisdiction, an 
action to enforce an owner’s lien may be commenced in the district court 
of the county in which the: 

(A) Agreement to sell is executed; 

(B) Sales price is to be paid; 

(C) The livestock that have not been paid for are located; or 

(D) Proceeds may be found. 

(2) The commencement of one (1) or more of the following proceed- 
ings by or against a person claiming an interest in property subject to 
an owner’s lien tolls the one-year period in which to commence an 
action to enforce the owner’s lien under subsection (a) of this section for 
an additional period of ninety (90) days from the earlier of the final 
conclusion or dismissal of the proceedings or the date final relief is 
obtained from the applicable tribunal authorizing the commencement 
of the action: 

(A) An action seeking to adjudicate the person as bankrupt or 
insolvent; 

(B) An action seeking liquidation, winding up, reorganization, 
arrangement, adjustment, protection, relief, or composition of the 
person or the person’s debts under any law relating to bankruptcy, 
insolvency, or reorganization or relief of debtors; or 

(C) An action seeking the entry of an order for relief or the 
appointment of a receiver, trustee, or other similar official for the 
person or for a substantial part of the person’s property. 
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(d) The prevailing party in an action to enforce this subchapter may 
recover costs and reasonable attorney’s fees in any legal proceeding. 

(e) This subchapter does not impair or affect the right of a livestock 
owner or a sales agent to maintain a personal action to recover the debt 
against a person liable for payment of the sales price or to exercise any 
other available rights and remedies. 


History. Acts 2013, No. 499, § 1. 


2-32-411. Preference. 


If this subchapter conflicts with other rights a livestock owner may 
have, the livestock owner’s right to receive the sales price shall be given 
preference. 


History. Acts 2013, No. 499, § 1. 


SUBCHAPTER 5 — ADMINISTRATIVE PROCEEDINGS 


SECTION. SECTION. 

2-32-501. Administrative penalties. 2-32-504. Appellate review. 

2-32-502. Subpoenas — Refusal to testify. 2-32-505. Disposition of fees and penal- 
2-32-503. Administration of oath to wit- ties. 


nesses. 


2-32-501. Administrative penalties. 


(a) The Arkansas Livestock and Poultry Commission may impose 
administrative penalties not to exceed five thousand dollars ($5,000) 
per violation against a person who violates any provision of this subtitle 
or any rule adopted by the commission under this subtitle. 

(b) The imposition of administrative penalties shall be conducted 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(c) The commission or the Deputy Director of the Arkansas Livestock 
and Poultry Commission may issue subpoenas. 

(d) If a person against whom an administrative penalty has been 
imposed by the commission as authorized under this section fails to pay 
the penalty to the commission, the commission may file an action to 
collect the administrative penalty in the circuit court of the county in 
which the person resides. 


History. Acts 2017, No. 1011, § 18. 


2-32-502. Subpoenas — Refusal to testify. 


(a) The Arkansas Livestock and Poultry Commission or a member of 
the commission may issue a subpoena for a witness to require his or her 
attendance and testimony before the commission, and to require the 
production of books, papers, and records in any proceeding before the 
commission that may be material to questions before the commission. 
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(b) The subpoena under subsection (a) of this section shall be served 
by: 
(1) The county sheriff of the county in which the person resides; 

(2) The deputy of the county sheriff; or 

(3) Any other officer authorized by law to serve process in this state. 

(c) If a person fails or refuses to comply with a subpoena issued by 
the commission or a member of the commission, or refuses to testify or 
answer to a matter in which he or she may lawfully be interrogated, the 
circuit court of the county in which the person is domiciled, on 
application of the commission may: 

(1) In term time or vacation, issue an attachment for the person; 

(2) Compel the person to: 

(A) Comply with the subpoena; 

(B) Appear before the commission; 

(C) Produce the relevant documents; and 

(D) Give his or her testimony upon matters as may be lawfully 
required; and 

(3) Punish for contempt a person who fails to obey an order under 
this section, if the person disobeys a subpoena. 

(d) If a person is not domiciled in this state, the circuit court of the 
county in which the hearing is held or is to be held shall have 
jurisdiction. 


History. Acts 2017, No. 1011, § 18. 


2-32-503. Administration of oath to witnesses. 


A member of the Arkansas Livestock and Poultry Commission or his 
or her attorney may administer an oath to any witness in any hearing, 
investigation, or proceeding under this subtitle. 


History. Acts 2017, No. 1011, § 18. 


2-32-504. Appellate review. 


A person affected by a rule, action, or order made by the Arkansas 
Livestock and Poultry Commission may obtain review of the rule, 
action, or order under the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 


History. Acts 2017, No. 1011, § 18. 


2-32-505. Disposition of fees and penalties. 


(a) Fees paid and penalties collected under this subtitle shall be 
deposited into the State Treasury as special revenues credited to the 
Livestock and Poultry Commission Disease and Pest Control Fund. 

(b) Fees or penalties collected under this subtitle shall be cash funds 
when received by the Treasurer of State and shall not be deposited into 
or deemed a part of the State Treasury for the purpose of: 
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(1) Arkansas Constitution, Article 5, § 29; 

(2) Arkansas Constitution, Article 16, § 12; 

(3) Arkansas Constitution, Amendment 20; or 

(4) Any other constitutional or statutory provision. 


History. Acts 2017, No. 1011, § 18. 


CHAPTER 33 
ARKANSAS LIVESTOCK AND POULTRY COMMISSION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Livestock Division. [REPEALED.] 
3. Poutrry Division. 
4. OTHER DIvIsIons oR COMMITTEES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

2-33-101. Creation of commission. 

. Members. 

. Organization and meetings. 
. Deputy director. 

. State Veterinarian. 

. [Repealed.] 

. Powers and duties generally. 


tic services. 


A.C.R.C. Notes. References to “this 
subchapter” in §§ 2-33-101 — 2-33-1114 
may not apply to § 2-33-115 which was 
enacted subsequently. 

Acts 2005, No. 2125, § 22, provided: 
“TYPE 2 TRANSFER. Effective July 1, 
2005, all duties, functions, records, prop- 
erty, obligations, personnel, and authority 
to levy and collect diagnostic and labora- 
tory fees, pursuant to Arkansas Code § 2- 
33-111 and § 2-33-112, for the Springdale 
Laboratory of the Arkansas Livestock and 
Poultry Commission are hereby trans- 
ferred by a Type 2 transfer from the Ar- 
kansas Livestock and Poultry Commis- 
sion to the Division of Agriculture of the 
University of Arkansas.” 

Cross References. Allocation of funds 
for joint county fairs and livestock shows, 
§ 2-36-3038. 

Effective Dates. Acts 1963, No. 87, 
§ 16: Feb. 27, 1963. Emergency clause 
provided: “It has been found that notwith- 


SECTION. 

2-33-112. [Repealed.] 

2-33-113. Disposition of fees and rev- 
enues. 

2-33-114. Federal Arkansas Livestock 
and Poultry Commission 
Fund. 

2-33-115. Fees. 

2-33-116. [Repealed.] 


standing the fact that the commission will 
not have the functions performable by it 
hereunder until April 1, 1968, it is neces- 
sary that immediate action be taken by 
the governor to appoint, and by the senate 
to confirm the appointment of, the mem- 
bers of the commission in order that the 
commission may organize and begin to 
prepare its plan of operations so that 
there may be no disruption of service on 
and after that date, and that only by the 
immediate operation of this act may such 
condition be obviated. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
take effect and be in full force from and 
after its passage and approval.” 

Acts 1963, No. 450, § 10: Mar. 19, 1963. 
Emergency clause provided: “It has been 
found and determined by the General As- 
sembly that services promoting the agri- 
culture industry of Arkansas may be bet- 
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ter performed by the state agency 
delegated this responsibility by, generally, 
reestablishing this agency and updating 
pertinent legislation; that such legislation 
has been proposed to the sixty-fourth Gen- 
eral Assembly; that this act is necessary to 
provide appropriations for the proposed 
Arkansas Livestock and Poultry Commis- 
sion; therefore, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health and safety shall take effect 
and be in full force from and after its 
passage and approval.” 

Acts 1981, No. 867, § 5: Mar. 28, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is in the best interest of the 
livestock and poultry industry of this state 
and the growth of such industry that the 
Livestock and Poultry Commission be 
separated from the Department of Com- 
merce; that this act is designed to accom- 
plish the same; that the Livestock and 
Poultry Commission should be estab- 
lished as an independent agency at the 
beginning of the next fiscal year; and that 
unless an emergency is declared this act 
will not go into effect on July 1, 1981. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 366, § 27: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this act on July 1, 1983 is 
essential to the operation of the agency for 
which the appropriations in this act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this act beyond 
July 1, 1983 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1983.” 
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Acts 1985, No. 302, § 3: Mar. 12, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the members of the Livestock 
and Poultry Commission serve without 
pay and that the per diem they receive for 
commission meetings is not adequate; 
that this act provides a more reasonable 
amount of per diem and that until this act 
becomes effective the commissioners will 
continue to receive an unreasonably low 
rate or per diem. Therefore, an emergency 
is hereby declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1993, No. 1174, § 27: July 1, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1995, No. 236, § 34: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995%i 

Acts’ 1997, No; 9250, °§° 258; Feb: 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
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comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


2-33-101. Creation of commission. 


There is created the Arkansas Livestock and Poultry Commission. 


History. Acts 1963, No. 87, § 1; A.S.A. 
1947, § 78-301. 

Publisher’s Notes. Acts 1963, No. 87, 
§ 10, provided, in part, that the State 
Livestock Sanitary Board and the office of 
State Veterinarian would be abolished ef- 
fective April 1, 1963, and all their func- 
tions, etc., would be transferred to the 
Arkansas Livestock and Poultry Commis- 
sion and that the commission would take 
over all their records, etc., and all execu- 
tory contracts, unless disaffirmed. 

Acts 1968, No. 87, § 11, provided that 
effective April 1, 1963 all functions, etc., of 
the State Board of Finance relating to the 
development of the livestock industry of 
Arkansas would be transferred to the 
commission and that the commission 


2-33-102. Members. 


would take over all executory contracts of 
the board and all of its instruments in 
writing that related directly to the devel- 
opment of the livestock and poultry indus- 
try of Arkansas. 

Acts 1981, No. 867, § 1, provided that 
the Livestock and Poultry Commission, as 
created by § 2-33-101 et seq. and as trans- 
ferred to the Division of Livestock, Poul- 
try, and Agriculture of the Department of 
Commerce (abolished), was separated 
from the Department of Commerce and 
should be an independent agency of state 
government to function in the same man- 
ner it functioned prior to its transfer and 
that the Division of Livestock, Poultry, 
and Agriculture was abolished. 


(a) The Arkansas Livestock and Poultry Commission shall consist of 


seven (7) members who are residents and electors of this state to be 
appointed by the Governor by and with the advice and consent of the 
Senate for terms of seven (7) years and shall be actively engaged in the 
Arkansas livestock or poultry industries. 

(b) Each congressional district shall be represented by membership 
on the commission. 

(c) The term of office shall commence on January 15 following the 
expiration date of the preceding term and shall end on January 14 of 
the seventh year following the year in which the term commenced. 

(d) Any vacancies arising in the membership of the commission for 
any reason other than expiration of the terms for which the members 
were appointed shall be filled by appointment by the Governor and be 


365 LIVESTOCK AND POULTRY COMMISSION 2-33-1038 


effective until the expiration of the terms, subject to the confirmation of 
the Senate when it is next in session. 

(e) Before entering upon his or her duties, each member of the 
commission shall take, subscribe, and file in the office of the Secretary 
of State an oath to support the United States Constitution and the 
Arkansas Constitution and to faithfully perform the duties of the office 
upon which he or she is about to enter. 

(f) Members of the commission shall receive no pay for their services. 
Members of the commission may receive expense reimbursement and 
stipends in accordance with § 25-16-901 et seq. 


History. Acts 1963, No. 87, §§ 2-5; Poultry Commission are arranged so that 
1973, No. 725, § 1; 1988, No. 756, § 1; one term expires on January 14 every 
1985, No. 302,§ 1;A.S.A. 1947, 8§ 78-302 year. 

— 78-305; Acts 1997, No. 250, § 6; 2017, Amendments. The 2017 amendment 
No. 1011, § 1. added “and shall be actively engaged in 

Publisher’s Notes. The terms of the the Arkansas livestock or poultry indus- 

members of the Arkansas Livestock and tries” in (a). 


2-33-103. Organization and meetings. 


(a) The Arkansas Livestock and Poultry Commission shall from time 
to time select from its membership a chair and a vice chair. 

(b)(1) The commission shall adopt and may modify rules for the 
conduct of its business and shall keep a record of its transactions, 
findings, and determinations, which shall be public. 

(2) The rules shall provide for regular meetings and for special 
meetings at the call of the chairman or the vice chairman if he or she is, 
for any reason, the acting chairman, either at his or her own instance 
or upon the written request of at least four (4) members. 

(c)(1) A majority of the membership of the commission shall consti- 
tute a quorum. 

(2) A majority vote of those members present shall be required for 
any action of the commission. 

(d) Avacancy on the commission due to death, resignation, removal, 
or other cause shall be filled by appointment by the Governor for the 
unexpired portion of the term. 

(e) The Governor may remove a member of the commission before 
the expiration of his or her term for cause only, after notice and a 
hearing in accordance with §§ 25-17-210 and 25-17-211. 

(f) All meetings shall be open to the public. 


History. Acts 1963, No. 87, § 6;A.S.A.  (b)(1)(A) and (B) as (b)(1) and (b)(2); de- 
1947, § 78-306; Acts 2017, No. 1011, § 2. leted former (b)(2) and (b)(3)(A); added 
Amendments. The 2017 amendment present (c) through (e); and redesignated 
redesignated former (a)(1) as (a); deleted former (b)(3)(B) as (f). 
former (a)(2); redesignated former 
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2-33-104. Deputy director. 


The Deputy Director of the Arkansas Livestock and Poultry Commis- 
sion shall be appointed by the Secretary of the Arkansas Agriculture 
Department. 


History. Acts 1963, No. 87, 8§ 7, 8; 
A.S.A. 1947, §§ 78-307, 78-308; Acts 2017, 
Now 101 4S: 

Amendments. The 2017 amendment 


substituted “Deputy” for “Executive” in 
the section heading; and rewrote the sec- 
tion. 


2-33-105. State Veterinarian. 


(a)(1) Subject to the approval of the Arkansas Livestock and Poultry 
Commission, the Secretary of the Arkansas Agriculture Department 
shall appoint a State Veterinarian. 

(2) The State Veterinarian shall be a person who has been granted 
the degree of Doctor of Veterinary Medicine and holds a current license 
issued by the Veterinary Medical Examining Board of this state. 

(b)(1) The State Veterinarian shall perform such duties as shall from 
time to time be prescribed by the commission and the Secretary of the 
Arkansas Agriculture Department. 

(2) The commission may, by resolution duly adopted, delegate to the 
State Veterinarian any of the powers or duties vested in or imposed 
upon it by law, and these delegated powers or duties may be exercised 
by the State Veterinarian in the name of the commission. 


History. Acts 1963, No. 87, 8§ 7, 8; 
A.S.A. 1947, §§ 78-307, 78-308; Acts 2017, 
No. 1011, § 4. 

Amendments. The 2017 amendment 
substituted “Secretary of the Arkansas 
Agriculture Department” for “Executive 
Director of the Arkansas Livestock and 


2-33-106. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning bonding of employees, was re- 
pealed by Acts 2017, No. 1011, § 5. The 


Poultry Commission” in (a)(1); substituted 
“and holds” for “by a recognized school of 
veterinary medicine and who holds” in 
(a)(2); substituted “Secretary of the Ar- 
kansas Agriculture Department” for “ex- 
ecutive director” in (b)(1); and deleted 
former (c). 


section was derived from Acts 1963, No. 
87, § 8; A.S.A.. 1947, § 78-308. 


2-33-107. Powers and duties generally. 


(a) Authority for the control, suppression, and eradication of live- 
stock and poultry diseases and pests, and supervision of livestock and 
poultry work in this state, including authority to promulgate rules 
governing the handling, sale, and use of vaccines, antigens, and other 
biological products used for reportable diseases and emergencies affect- 
ing livestock and poultry, is vested in the Arkansas Livestock and 
Poultry Commission. 

(b) The commission shall have the authority to: 
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(1) Enter into cooperative work agreements with any or all federal 
agencies in matters relating to the functions performable by the 
commission including, but not limited to, general livestock and poultry 
disease control programs; 

(2) Receive and expend any moneys arising from federal means, 
grants, contributions, gratuities, or reimbursements for or on account of 
any of the functions at any time performable by the commission; 

(3) Cooperate with similar agencies existing in other states and with 
the appropriate federal agencies and appropriate other agencies of this 
state for the purpose of coordinating laws and rules governing the 
interstate movement of livestock and poultry and the products produc- 
ible therefrom, with the view of safeguarding against animal diseases, 
insects, and pests and at the same time endeavoring to eliminate 
interstate trade barriers; 

(4) Cooperate with, and receive the cooperation of, all state-sup- 
ported institutions of higher education in matters of mutual interest 
relating to the development of the livestock and poultry interests of this 
state; 

(5) Cooperate with the state, district, and county livestock show 
associations in the promotion and development of the livestock and 
poultry industry of this state; 

(6) Contract and be contracted with; 

(7) Take other action, not inconsistent with law, as it shall deem 
necessary or desirable to effectively carry out its duties; 

(8) Make modifications or adjustments in disease and pest control 
and eradication activities and programs as it deems necessary or 
appropriate to enable it to carry out its responsibilities with respect to 
such activities and programs; 

(9) Obtain, upon majority vote of the commission, health records of 
livestock and poultry, including records of livestock and poultry pro- 
duced, sold, processed, or otherwise handled, to enable it to effectively 
administer and enforce its rules and laws relating to disease or pest 
control and eradication programs; and 

(10) Prescribe, by administrative rule, the method and manner for 
testing and vaccination of livestock or poultry located within the state 
but such authority shall not interfere with farmer vaccination of his or 
her own product. 

(c) The commission shall have the authority to make, modify, and 
enforce such rules and orders, not inconsistent with law, as it shall from 
time to time deem necessary to effectively carry out the functions 
performable by it. 


History. Acts 1963, No. 87, §§ 9, 12; 
A.S.A. 1947, §§ 78-309, 78-312; Acts 2017, 
No. 1011, § 6. 

Amendments. The 2017 amendment 
redesignated former (a)(1) as (a); in pres- 
ent (a), substituted “Authority” for “Full 
authority”, deleted “sanitary” preceding 


“work in this state”, and inserted “includ- 
ing authority to promulgate .. . affecting 
livestock and poultry”; deleted former 
(a)(2); in (b)(1), substituted “any or all 
federal agencies” for “the several federal 
departments and agencies” and deleted 
“such as brucellosis, tuberculosis, hog 


2-33-108 


cholera, scabies, pullorum, and leucosis” 
at the end; redesignated former 
(b)(2)(A)G) as (b)(2); deleted former 


2-33-108 — 2-33-110. [Repealed.| 


Publisher’s Notes. These sections, 
concerning authority to stop vehicles, 
rules, regulations, and orders, and viola- 
tions in interstate movement of livestock 
and poultry, were repealed by Acts 2017, 
No. 1011, §§ 7-9. The sections were de- 
rived from the following sources: 

2-30-1038 .Acts 419695 NO. w63dmeon | 
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(b)(2)(A)Gi); deleted former (b)(2)(B); 
added present (b)(8) through (b)(10); and 
added (c). 


1985,, Nos 150718) 5;51985Now15 age 5; 
A.S.A. 1947, § 78-321. 
2-33-109. Acts 1963, No. 
A.S.A. 1947, § 78-310. 
2-33-110. Acts 1959, No. 178,§ 1;A.8.A. 
1947, § 78-315; Acts 2005, No. 1994, 
Sorte 


aig 7 IKUe 


2-33-111. Livestock and poultry diagnostic services. 


(a) The Arkansas Livestock and Poultry Commission may promul- 
gate rules concerning services performed by the Arkansas Livestock 
and Poultry Commission Veterinary Diagnostic Laboratory. 

(b)(1) A fee structure may be designed and maintained by the 
commission for the purpose of defraying the cost of diagnostic services. 

(2)(A) The fees collected shall be deposited into the State Treasury as 

special revenues and shall be credited to the Livestock and Poultry 


Special Revenue Fund. 


(B) Before the close of each fiscal year, the Chief Fiscal Officer of 
the State shall determine the amount of moneys which will remain at 
the end of the fiscal year into the account from fees collected under 
this section and shall allow the moneys to be carried forward and 
made available for the same purposes in the next succeeding fiscal 


year. 


(c)(1) All materials, data, and information received by the Arkansas 
Livestock and Poultry Commission Veterinary Diagnostic Laboratory 
are confidential and are not subject to examination or disclosure under 
the Freedom of Information Act of 1967, § 25-19-101 et seq. 

(2) An employee shall not knowingly disclose any materials, data, or 
information concerning submissions to the Arkansas Livestock and 
Poultry Commission Veterinary Diagnostic Laboratory without the 


consent of the parties involved. 


History. Acts 1983, No. 866, § 17; 
A.S.A. 1947, § 78-331.1; Acts 1995, No. 
250,09 2020 eNOe Olleooet yy: 

A.C.R.C. Notes. Acts 2005, No. 2125, 
§ 22, provided: “TYPE 2 TRANSFER. Ef- 
fective July 1, 2005, all duties, functions, 
records, property, obligations, personnel, 
and authority to levy and collect diagnos- 
tic and laboratory fees, pursuant to Ar- 
kansas Code § 2-33-111 and § 2-33-112, 
for the Springdale Laboratory of the Ar- 
kansas Livestock and Poultry Commis- 
sion are hereby transferred by a Type 2 


transfer from the Arkansas Livestock and 
Poultry Commission to the Division of 
Agriculture of the University of Arkan- 
sas.” 

Acts 2010, No. 229, § 26, provided: “Ef- 
fective July 1, 2005, all duties, functions, 
records, property, obligations, personnel, 
and authority to levy and collect diagnos- 
tic and laboratory fees, pursuant to Ar- 
kansas Code § 2-33-111 and § 2-33-112, 
for the Springdale Laboratory of the Ar- 
kansas Livestock and Poultry Commis- 
sion are hereby transferred by a Type 2 
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transfer from the Arkansas Livestock and 
Poultry Commission to the Division of 
Agriculture of the University of Arkan- 
sas.” 

Amendments. The 2017 amendment, 
in (a), deleted “and regulations” following 
“rules” and substituted “the Arkansas 


2-33-112. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning small animal diagnostic services, 
was repealed by Acts 2017, No. 1011, § 11. 
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Livestock and Poultry Commission Veteri- 
nary Diagnostic Laboratory” for “its diag- 
nostic laboratories that pertain to all spe- 
cies of livestock and poultry”; deleted “the 
provisions of” following “fees collected un- 
der” in (b)(2)(B); and added (c). 


The section was derived from Acts 1981, 
No. 770, § 22; 1985, No. 587, § 1; A.S.A. 
1947, § 78-331; Acts 1995, No. 236, § 26. 


2-33-113. Disposition of fees and revenues. 


All fees and revenues collected by the Arkansas Livestock and 
Poultry Commission shall be deposited into the State Treasury as 
special revenues to be credited to the Livestock and Poultry Commis- 
sion Disease and Pest Control Fund. 


History. Acts 1981, No. 867, § 3; 
A.S.A. 1947, § 78-332; Acts 1991, No. 
403490172017 Noo L011 S12, 

Publisher’s Notes. This section may 
affect §§ 2-33-114 and 2-33-307. It may be 
affected by §§ 19-5-302(8) and 19-6- 
301(34). 


Amendments. The 2017 amendment 
removed the (a) designation; substituted 
“to be credited to the Livestock and Poul- 
try Commission Disease and Pest Control 
Fund” for “to be used for the maintenance, 
operation, and improvement of the com- 
mission”; and deleted (b). 


2-33-114. Federal Arkansas Livestock and Poultry Commission 


Fund. 


(a) There is created in the State Treasury a fund to be known as the 
“Federal Arkansas Livestock and Poultry Commission Fund”. 

(b) Federal funds as may be allotted to the Arkansas Livestock and 
Poultry Commission for maintenance and operation of its cooperative 
programs with the United States Department of Agriculture shall be 
deposited into the fund created in this section. 


History. Acts 1963, No. 450,§ 8;A.S.A. 
1947, § 78-314; Acts 2017, No. 1011, § 18. 

Publisher’s Notes. This section may 
be affected by §§ 2-33-1138, 19-5-302(8), 
and 19-6-301(34). 


2-33-115. Fees. 


Amendments. The 2017 amendment 
substituted “cooperative programs with 
the United States Department of Agricul- 
ture” for “Agricultural Marketing Service 
Program” in (b). 


(a) The following fees shall be assessed by the Livestock and Poultry 


Commission: 


(1) A fee of two dollars ($2.00) per head collected on all horses sold in 


the state; and 


(2) On each state, district, and county fair held in the State of 
Arkansas there shall be levied a four and five-tenths percent (4.5%) 
surcharge on each paid admission to the fairs, and such levy shall be 
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remitted to the Treasurer of State, who shall deposit the revenues in the 
State Treasury to the credit of the Livestock and Poultry Special 
Revenue Fund or the Livestock and Poultry Commission Disease and 


Pest Control Fund as determined by the Secretary of the Arkansas 


Agriculture Department. 


(b) The commission is hereby authorized to promulgate such rules as 
are necessary to administer the fees, rates, or charges for services 


established herein. 


History. Acts 1993, No. 1174, § 18; 
19959N05-236, 882 (aZ0 U7 eNom aoa 4: 

A.C.R.C. Notes. References to “this 
subchapter” in §§ 2-33-101 — 2-33-114 
may not apply to this section which was 
enacted subsequently. 

Amendments. The 2017 amendment 


2-33-116. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Livestock and Poultry Fund 
funds, was repealed by Acts 2017, No. 


deleted former (a)(1) and redesignated the 
remaining subdivisions accordingly; and 
added “or the Livestock and Poultry Com- 
mission Disease and Pest Control Fund as 
determined by the Secretary of the Arkan- 
sas Agriculture Department” in present 


(a)(2). 


1011, § 15. The section was derived from 
Acts 1997, No. 766, § 5; 1999, No. 1188, 
So 245 


SUBCHAPTER 2 — Livestock DIVISION 


SECTION. 
2-33-201 — 2-33-208. [Repealed.] 


2-33-201 — 2-33-208. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the livestock division, was re- 
pealed by Acts 2017, No. 1011, § 16. The 
subchapter was derived from the follow- 
ing sources: 

2-33-201. Acts 1973, No. 454, § 1; 1977, 
No. 76, § 2; A.S.A. 1947, § 78-322. 

2-33-202. Acts 1973, No. 454, § 9; 
A.S.A. 1947, § 78-330. 

2-33-2038. Acts 1973, No. 454, §§ 3, 5; 
A.S.A. 1947, 88 78-324, 78-326. 


2-33-204. Acts 1973, No. 454, §§ 4, 6; 
A.S.A. 1947, 88 78-325, 78-327. 


SUBCHAPTER 3 — Pou.trry DIvISION 


SECTION. 

2-33-301. Division of Markets and Grad- 
ing. 

2-33-302. [Repealed.] 

2-33-3038. Poultry and egg grading pro- 
gram. 

2-33-304. Providing of poultry and egg 
grading services. 


2-33-2055 VActSrGL.97 Sie NO 4D ono. 
A.S.A. 1947, § 78-329. 
2-33-206. Acts 1973, No. 454, § 7; 
A.S.A. 1947, § 78-328. 
2-33-207. Acts 19638, No. 450, § 6; 
A.S.A. 1947, § 78-313. 
2-33-208. Acts 1969, No. 360, § 1; 
A.S.A. 1947, § 78-313.1. 
SECTION. 
2-33-305. Intergovernmental coopera- 
tion. 
2-33-306. Agreement with federal depart- 
ment. 


2-33-307. Poultry and Egg Grading Fund. 
2-33-308. Overtime compensation. 
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Preambles. Acts 1975 (Extended Sess., 
1976), No. 1216, contained a preamble 
which read: “Whereas, under the existing 
cooperative agreement between the State 
of Arkansas and the U.S. Department of 
Agriculture, the USDA bills Arkansas 
poultry and egg processors for poultry and 
egg grading and egg products inspection 
services performed by both federal and 
state personnel, collects such charges and 
remits to the state a portion of the charges 
collected for services of state personnel; 
and 

“Whereas, under the present law, Act 49 
of 1965, the Department of Commerce- 
Livestock and Poultry Commission has 
the authority to enter into cooperative 
agreements with the USDA whereby the 
Commerce Department will bill poultry 
and egg processors for poultry and egg 
grading and egg products inspection ser- 
vices performed by federal and state grad- 
ers and inspectors, to collect for such ser- 
vices and to remit a portion to the USDA, 
and it would appear to be advantageous to 
both the State of Arkansas and the Arkan- 
sas processors of poultry and eggs for the 
state to become the billing and collecting 
agency for such services; and 

“Whereas, in order for the state to as- 
sume the responsibility for such billing 
and collection, it is necessary that an 
appropriation be made to the Department 
of Commerce-Livestock and Poultry Com- 
mission out of which the department can 
make payments to the USDA of funds 
collected for services performed by USDA 
inspectors and graders; 

“Now therefore ... .” 

Acts 1987, No. 1025, contained a pre- 
amble which read: “Whereas, under the 
existing cooperative agreement between 
the State of Arkansas and the U.S. De- 
partment of Agriculture, the USDA bills 
Arkansas poultry and egg processors for 
poultry and egg grading and egg products 
inspection services performed by both fed- 
eral and State personnel, collects such 
charges and remits to the State a portion 
of the charges collected for services of 
State personnel; and 

“Whereas, under the present law, Act 49 
of 1965, the Livestock and Poultry Com- 
mission has the authority to enter into 
cooperative agreements with the USDA 
whereby the Livestock and Poultry Com- 
mission will bill poultry and egg proces- 
sors for poultry and egg grading and egg 
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products inspection services performed by 
federal and State graders and inspectors, 
to collect for such services and to remit a 
portion to the USDA, and it would appear 
to be advantageous to both the State of 
Arkansas and the Arkansas processors of 
poultry and eggs for the State to become 
the billing and collecting agency for such 
services; and 

“Whereas, in order for the State to as- 
sume the responsibility for such billing 
and collection, it is necessary that an 
appropriation be made to the Livestock 
and Poultry Commission out of which the 
Department can make payments to the 
USDA of funds collected for services per- 
formed by USDA inspectors and graders, 

“Now therefore ... .” 

Effective Dates. Acts 1975 (Extended 
Sess., 1976), No. 1216, § 5: Feb. 12, 1976. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it would be advantageous to 
the State of Arkansas and to the poultry 
and egg processors in the state for the 
Department of Commerce-Livestock and 
Poultry Commission to bill such proces- 
sors for poultry and egg grading and egg 
products inspection services performed by 
both state and federal personnel to collect 
for all such services and remit a portion 
thereof to the U.S. Department of Agricul- 
ture for services of the federal personnel; 
that in order to enable the Department of 
Commerce to perform this function, it is 
essential that an additional appropriation 
be made to the department out of which it 
can make remittances to the U.S. Depart- 
ment of Agriculture for services of federal 
personnel; that this act is designed to 
make such appropriation and should be 
given effect immediately so that the De- 
partment of Commerce can commence 
such billing and remittance program at 
the earliest possible date. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 1025, § 4: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1216 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 


2-33-301 


the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1989 (1st Ex. Sess.), No. 192, § 32: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
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effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 


2-33-301. Division of Markets and Grading. 


There is established a Division of Markets and Grading of the 
Arkansas Livestock and Poultry Commission which shall have the 
responsibility of administering, under the direction of the commission, 
the provisions of the Arkansas Egg Marketing Act of 1969, § 20-58-201 
et seq., as amended, and the Poultry and Egg Grading Program 
authorized by this subchapter. 


History. Acts 1965, No. 49, § 1; A.S.A. 
1947, § 78-316. 


2-33-302. [Repealed.] 


Publisher’s Notes. This section, con- was derived from Acts 1965, No. 49, § 4; 
cerning civil service system, was repealed A.S.A. 1947, § 78-319. 
by Acts 2017, No. 1011, § 17. The section 


2-33-303. Poultry and egg grading program. 


The Arkansas Livestock and Poultry Commission is authorized to 
establish a Poultry and Egg Grading Program in this state which shall 
be established in cooperation with the United States Department of 
Agriculture and shall be in compliance with the applicable standards 
and requirements as prescribed by the United States Department of 
Agriculture for federal poultry and egg grading purposes. 


History. Acts 1965, No. 49, § 1; A.S.A. 
1947, § 78-316. 


2-33-304. Providing of poultry and egg grading services. 


(a)(1) The Arkansas Livestock and Poultry Commission shall pro- 
mulgate such reasonable rules and regulations for poultry and egg 
grading in this state as may be necessary for the establishment and 
enforcement thereof. 
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(2) The rules and regulations shall be in compliance with the 
standards and requirements established by the United States Depart- 
ment of Agriculture for poultry and egg grading purposes. 

(b) The commission may establish a formula or method of prorating 
the cost of providing the poultry grading services among the various 
processors or processing plants using the services. 

(c)(1) Poultry and egg grading services shall be provided for only 
those processors or processing plants who make application, who shall 
comply with the rules and regulations promulgated by the commission, 
and who shall pay the cost of the services in accordance with reguia- 
tions of the commission. 

(2)(A) Any poultry or egg processor or egg processing plant failing to 

pay the cost of the services in accordance with the regulations 

promulgated by the commission shall forfeit the right to have poultry 
graded until the costs are paid. 

(B) All unpaid costs shall be collectible by the commission in the 
same manner provided by law for collection of delinquent gross 
receipts taxes. 


History. Acts 1965, No. 49, § 2; A.S.A. 
1947, § 78-317. 


2-33-305. Intergovernmental cooperation. 


The Arkansas Livestock and Poultry Commission is authorized to 
cooperate with the appropriate federal agencies and the appropriate 
agencies of this state and other states for the purpose of coordinating 
laws and rules governing the interstate movement of eggs and graded 
poultry with a view of safeguarding the public health and quality of 
these products and at the same time endeavoring to eliminate inter- 
state trade barriers. 


History. Acts 1965, No. 49, § 5; A.S.A. 
1947, § 78-320. 


2-33-306. Agreement with federal department. 


The Arkansas Livestock and Poultry Commission is authorized to 
enter into a cooperative agreement with the United States Department 
of Agriculture whereby the commission will bill poultry and egg 
processors in Arkansas for poultry and egg grading and egg products 
inspection services performed by state and federal personnel and will 
collect charges for these services and remit a portion thereof to the 
United States Department of Agriculture for the services performed by 
personnel of the United States Department of Agriculture in accordance 
with the provisions of §§ 2-33-301 — 2-33-305, 2-33-307, and laws 
amendatory thereto. 
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History. Acts 1975 (Extended Sess., 
L976) INO IZ 16S Sa ARS, Als 194 7S 178= 
320.1; reen. Acts 1987, No. 1025, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1025, § 1. Acts 
1987, No. 834, provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


2-33-307. Poultry and Egg Grading Fund. 


(a) All funds received by the Arkansas Livestock and Poultry Com- 
mission for providing poultry and egg grading services shall be depos- 
ited into the State Treasury. Upon receipt of the funds, the Treasurer of 
State shall monthly credit them as special revenues to an account to be 
known as the “Poultry and Egg Grading Fund”, to be used for salaries, 
expenses, equipment, maintenance, operation, and administrative ex- 
penses of the Poultry and Egg Grading Program of the commission as 
provided by law. 

(b) All funds collected by the commission from poultry and egg 
processors for poultry and egg grading and egg products inspection 
services shall be deposited into the State Treasury as special revenues 
and shall be credited to the Poultry and Egg Grading Fund to be used 
for funding the poultry and egg grading and egg products inspection 
program and to make payments to the United States Department of 
Agriculture for poultry and egg grading and poultry products inspection 
services performed by employees of the United States Department of 
Agriculture. 


History. Acts 1965, No. 49, § 3; 1975 
(Extended Sess., 1976), No. 1216, § 2; 
A.S.A. 1947, 88 78-318, 78-320.2; reen. 
Acts 1987, No. 1025, § 2. 

A.C.R.C. Notes. Part of this section 
was reenacted by Acts 1987, No. 1025, 
§ 2. Acts 1987, No. 834, provided that 
1987 legislation reenacting acts passed in 


the 1976 Extended Session should not 
repeal any other 1987 legislation and that 
such other legislation would be controlling 
in the event of conflict. 

Publisher’s Notes. This section may 
be affected by §§ 2-33-1138, 19-5-302(8), 
and 19-6-301(34). 


2-33-308. Overtime compensation. 


The Arkansas Livestock and Poultry Commission’s Poultry and Egg 
Grading Program is hereby authorized to pay ordinary, customary, and 
necessary overtime compensation in accordance with rules promul- 
gated by the Chief Fiscal Officer of the State to those employees, 
including egg and poultry grader supervisors, engaged in the inspection 
and grading of eggs and poultry products. 


History. Acts 1989 (1st Ex. Sess.), No. 
19258022: 


SUBCHAPTER 4 — OTHER DIVISIONS OR COMMITTEES 


SECTION. 
2-33-401. [Repealed.] 
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2-33-401. [Repealed.] 


A.C.R.C. Notes. Acts 2007, No. 153, § 
3, provided: “The following state agencies 
are abolished: 

“(1) Advisory Board for Perinatal 
Health Services, created by § 20-7-116; 

“(2) Advisory Committee on Educa- 
tional Access to Technology, created by 
§ 6-16-409; 

“(3) Arkansas’ Classified Personnel 
Salaries Study Commission, created by 
§ 6-17-808; and 


BRANDS AND MARKS 


2-34-105 


“(4) Arkansas Dairy Committee, cre- 
ated by § 2-33-401.” 

Publisher’s Notes. This section, con- 
cerning the Arkansas Dairy Committee, 
was repealed by Acts 2007, No. 153, § 3. 
The section was derived from Acts 1997, 
No. 888, § 1. 


CHAPTER 34 
BRANDS AND MARKS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Branp REGISTRY. 
3. Drovers. [REPEALED.]| 


RESEARCH REFERENCES 


Am. Jur. 4 Am. Jur. 2d, Animals, §§ 6, 
We 
C.J.S. 3B C.J.S., Animals, § 24 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

2-34-101 — 2-34-105. [Repealed.] 

2-34-106. Disputes about earmarks or 
brands — Impounding of 
funds. 


Cross References. County clerk re- 
cording when two judicial districts, § 14- 
15-901. 


2-34-101 — 2-34-105. [Repealed.| 


Publisher’s Notes. These sections, 
concerning earmark and brand to be re- 
corded, age for branding and earmarking, 
brands or marks of minors, record of 
marks and brands, and rebranding or re- 


SECTION. 
2-34-107. [Repealed.| 


Fee for recording, § 21-6-406. 
Penalty for altering brand of another 
with intent to steal, § 5-37-502. 


marking purchased stock, were repealed 
by Acts 2017, No. 1011, §§ 19-23. The 
sections were derived from the following 
sources: 

2-34-101. Rev. Stat., ch. 93, § 1;C. & M. 


2-34-106 


Dig., § 333; Pope’s Dig., § 348; A.S.A. 
1947, § 78-801. 

2-34-102. Rev. Stat., ch. 93,§ 2;C.&M. 
Dig., § 334; Pope’s Dig., § 349; A.S.A. 
1947, § 78-802. 

2-34-1038. Rev. Stat., ch. 93, § 6;C.&M. 
Dig. § 3358; Popes Dio 8 350. AS A 
1947, § 78-806. 
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2-34-104. Rev. Stat., ch. 58, § 4;C. & M. 
Dig., § 336; Pope’s Dig., § 351; A.S.A. 
1947, § 78-804. 

2-34-105. Rev. Stat., ch. 93, § 5; C. & M. 
Dig., § 337; Pope's Dig JS) 3522 A A 
1947, § 78-805. 


2-34-106. Disputes about earmarks or brands — Impounding of 
funds. 


(a) If a dispute arises about an earmark or brand, it shall be decided 
by reference to the book of marks and brands kept by the clerk of the 
county court. 

(b)(1) A state-certified law enforcement officer or a livestock associa- 
tion in the state that is authorized to perform brand inspection services 
under 9 C.F.R. 201.86, as it existed on January 1, 2015, may order funds 
from the sale of an animal of questionable ownership held until 
ownership is established. 

(2)(A) If ownership of the animal is not established within thirty (30) 

days, the funds shall be sent to the Arkansas Livestock and Poultry 

Commission to be held for one (1) year from the date of receipt by the 

commission. 

(B) If ownership of the animal cannot be ascertained during the 
one-year period stated in subdivision (b)(2)(A) of this section, then 
after the expiration of the one-year period, the funds shall be 


deposited into the Livestock and Poultry Fund Account. 


History. Rev. Stat., ch. 98, § 3;C. & M. 
Dig., § 335; Pope’s Dig., § 350; A.S.A. 
1947, § 78-803; Acts 2015, No. 965, § 1; 
PAVE SA Co Asteb Ese, 

Amendments. The 2015 amendment 
added “Impounding of funds” in the sec- 


2-34-107. [Repealed. | 


Publisher’s Notes. This section, con- 
cerning branding or misbranding with in- 
tent to defraud, was repealed by Acts 


tion heading; added designation (a); sub- 
stituted “If a dispute arises about an” for 
“If any dispute shall arise about any”; and 
added (b). 

The 2017 amendment inserted “from 
the sale” in (b)(1). 


2017, No. 1011, § 24. The section was 
derived from Acts 2015, No. 965, § 2. 


SUBCHAPTER 2 — Branp REGISTRY 


SECTION. 

2-34-201. 
2-34-202. 
2-34-203. 
2-34-204. 
2-34-205. 


Definitions. 

[Repealed.] 

Conflicts of brands. 

[Repealed.] 

Custody of county brand re- 
cords. 

State Brand Book. 

Notification to registrants. 


2-34-206. 
2-34-207. 


SECTION. 

2-34-208. 
2-34-209. 
2-34-210. 
2-34-211. 
2-34-212. 
2-34-213. 
2-34-214. 


Registration of brands. 

Brands reserved to state. 

Sale of book. 

Book as evidence of ownership. 
Transfers of registered brands. 
[Repealed.| 

Contracts for administration. 


od BRANDS AND MARKS 2-34-205 
Publisher’s Notes. Acts 2015, No. 965, 


§ 3, deleted “Division of’ preceding 


“Brand Registry” in the subchapter head- 
ing. 


2-34-201. Definitions. 


As used in this subchapter: 

(1) “Brand” means for purposes of ownership identification a perma- 
nent identification burned or frozen into the hide of a live animal with 
a hot iron or hot or frozen chemical in letters, numbers, or figures, each 
of which is at least three inches (3”) in overall length or diameter and is 


to be considered in relation to its location on the animal; and 
(2) “Livestock” and “animal” mean any cattle, horse, or mule. 


History. Acts 1959, No. 179,§ 1;A.S.A. 
1947, § 78-807; Acts 1999, No. 14, § 1; 
ZOULOENO*96549-43: 

Amendments. The 2015 amendment 


2-34-202. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning penalty, was repealed by Acts 
2017, No. 1011, § 25. The section was 


2-34-203. Conflicts of brands. 


inserted “for purposes of ownership iden- 
tification” in (1); deleted (2), (3), and (4); 
and redesignated former (5) as (2). 


derived from Acts 1959, No. 179, § 4; 
A.S.A. 1947, § 78-810; Acts 2005, No. 
1994, § 192; 2015, No. 965, § 3. 


The Arkansas Livestock and Poultry Commission shall serve as an 
adjusting committee in the matter of determining conflicts of brands, 
and the decision of the committee shall be final. 


History. Acts 1959, No. 179, § 2;A.S.A. 
1947, § 78-808; Acts 2015, No. 965, § 3. 

Publisher’s Notes. When the Division 
of Brand Registry was created by Acts 
1959, No. 179, it was part of the State 
Livestock Sanitary Board, whose func- 
tions, etc., were transferred to the Arkan- 


2-34-204. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning rules, was repealed by Acts 2017, 
No. 1011, § 26. The section was derived 


sas Livestock and Poultry Commission by 
Acts 1963, No. 87, § 10. 

Amendments. The 2015 amendment 
deleted (a)(1), (a)(2), and designation (b); 
substituted “Arkansas Livestock and 
Poultry Commission” for “commission”; 
and rewrote the section heading. 


from Acts 1959, No. 179, § 2; A.S.A. 1947, 
§ 78-808; Acts 2015, No. 965, § 3. 


2-34-205. Custody of county brand records. 


(a) All county brand records of the various counties of the state shall 
be property of the Arkansas Livestock and Poultry Commission, and it 
shall be unlawful for a county clerk to accept a brand for registry. 

(b) The commission shall collect all county brand record books and 
place them in its office and preserve them as public records. 
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(c) The commission shall furnish a record of any brand record in the 
county record books to any person for a reasonable fee determined by 
the commission to offset the costs of furnishing the record. 


History. Acts 1959, No. 179, § 3;A.S.A. 
1947, § 78-809; Acts 2015, No. 965, § 3; 
20 Nomis e277, 

Amendments. The 2015 amendment, 
in (a), deleted “Division of Brand Registry 
in the” preceding “Arkansas Livestock” 
and substituted “a” for “any” twice; sub- 
stituted “commission” for “division” in (b) 
and (c); and substituted “reasonable fee 


2-34-206. State Brand Book. 


determined by the Executive Director of 
the Arkansas Livestock and Poultry Com- 
mission to offset the costs of furnishing 
the record” for “fee of one dollar ($1.00) 
per brand” in (c). 

The 2017 amendment deleted “the Ex- 
ecutive Director of” following “determined 
by” in (c). 


(a) The Arkansas Livestock and Poultry Commission shall publish 
the State Brand Book, which shall contain a facsimile of each brand and 
mark that is registered with the commission showing the name and 
address of the owner, together with the pertinent laws and rules 
pertaining to registration and reregistration of brands and marks. 

(b) The commission, on or before January 1, 1960, and every five (5) 
years thereafter, shall publish the State Brand Book showing all the 
brands recorded with the commission before December 1, 1959, and 
every five (5) years thereafter. 

(c) Supplements to the State Brand Book shall be published annu- 


ally. 


History. Acts 1959, No. 179, §§ 2, 5, 7; 
A.S.A. 1947, $$ 78-808, 78-811, 78-813; 
Acts 2015, No. 965, § 3; 2017, No. 1011, 
Sao: 

Publisher’s Notes. Acts 1959, No. 179, 
§ 5, provided, in part, that immediately 
upon receipt of the brand record books for 
the respective counties, the Director of 
Brand Registry should notify each holder 
of a brand that the division was in exis- 
tence. 

Acts 1959, No. 179, § 7, provided, in 
part, that all brand applications passed 
upon and approved should be sorted in a 
systematic manner and published in the 
first edition of the State Brand Book, 
which was to be published on or before 
January 1, 1960. 


Amendments. The 2015 amendment, 
in (a), inserted “Executive”, deleted “Divi- 
sion of Brand Registry in the” twice pre- 
ceding “Arkansas Livestock”, deleted “and 
every” following “each”, and deleted “and 
regulations” following “rules”; in (b), in- 
serted “executive”, substituted “shall pub- 
lish” for “will have published”, and “com- 
mission before” for “division prior to”; and 
substituted “annually” for “every three (3) 
months” in (c). 

The 2017 amendment deleted “Execu- 
tive Director of the” preceding “Arkansas 
Livestock” in (a); and substituted “The 
commission” for “The executive director” 
in (b). 


2-34-207. Notification to registrants. 


Before publication of a revised State Brand Book, each registered 
brand owner or assignee in the previous book or supplements shall be 
notified in writing that his or her brand has terminated and that the 
brand must be renewed if the person desires to keep the brand. 
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History. Acts 1959, No. 179, § 7;A.S.A. 
1947, § 78-813; Acts 2015, No. 965, § 3. 


Amendments. The 2015 amendment 


substituted “Before” for “Prior to”, “a re- 
vised” for “any revised”, “each” for “all”, 
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“owner or assignee” for “owners and as- 
signees”, deleted “thereto” following 
“supplements”, and substituted “his or 
her” for “their”. 


2-34-208. Registration of brands. 


(a) A person desiring to adopt a brand or to continue to use a brand 
shall apply to the Arkansas Livestock and Poultry Commission for the 
registration of the brand in the manner prescribed in this section. 

(b) The commission shall prepare a standard form, which shall be 
made available to those persons who desire to apply for a brand. 

(c) An applicant shall show a front, rear, left, and right side view of 
the animals upon which the brand will be eligible for registry. 

(d) The brand location shall be designated in the following body 
regions: head, right jaw, neck, shoulder, rib and right and left jaw, neck, 
shoulder, rib and neck, right and left hip, thigh, and breeching. 

(e) The applicant shall select at least three (3): 

(1) Distinct brands and list them in the preferred order; and 

(2) Locations on the animal and list them in preferred order. 

(f) Applications for registration or reregistration shall be properly 
signed and notarized and accompanied by a reasonable fee to be 
determined by the commission to offset the costs of administering this 


section. 


(g) Abrand, if approved and accepted by the commission for registry, 
shall be of good standing during the five-year period in which it is 


recorded. 


History. Acts 1959, No. 179, §§ 4, 5, 7; 
A.S.A. 1947, §§ 78-810, 78-811, 78-813; 
Acts 2015, No. 965, § 3; 2017, No. 1011, 
S29. 

Publisher’s Notes. Acts 1959, No. 179, 
§ 6, provided that, from the effective date 
of the act until September 1, 1959, the 
Division of Brand Registry would accept 
brand registration applications only from 
persons having brands registered in the 
county brand books. It also provided that, 
from September 1 until December 1, 1959, 
the division would accept applications 
from any persons desiring to register 
brands and that the division would check 
the applications immediately for conflicts 
and, if found, return the fee advanced 
along with the application to the appli- 
cant. 


Amendments. The 2015 amendment, 
in (a), substituted “apply” for “make appli- 
cation” and deleted “Division of Brand 
Registry in the” preceding “Arkansas 
Livestock and Poultry Commission”; sub- 
stituted “commission” for “division” in (b); 
substituted “An applicant” for “The appli- 
cants” in (c); in (e), substituted “at least 
three (3)” for “not less than three (3)” and 
inserted designations (1) and (2); substi- 
tuted “reasonable fee to be determined by 
the executive director to offset the costs of 
administering this section” for “fee of five 
dollars ($5.00) in (f); and substituted 
“commission” for “division” in (g). 

The 2017 amendment deleted “the Ex- 
ecutive Director of” following “determined 
by” in (f). 
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2-34-209. Brands reserved to state. 


(a) There is reserved to the state the brands of “B”, “S”, and “T” on 
the left jaw of any cattle, and it is unlawful for a person to use the 


brands of sb een oewencee le 


(b) Cattle carrying these brands shall be: 


(1) Claimed as reactors to: 


(A) Brucellosis abortus, known as Bang’s disease; or 
(B) Tuberculosis, known as T.B.; or 


(2) Designated for slaughter. 


History. Acts 1959, No. 179, § 10; 
A.S.A. 1947, § 78-816; Acts 2015, No. 965, 
Sao. 

Amendments. The 2015 amendment, 
in (a), inserted the first occurrence of “‘S’” 
and substituted “is unlawful” for “shall be 


2-34-210. Sale of book. 


unlawful”, “a person” for “any person”, 
and the second occurrence of “the brands 
of ‘B’, ‘S’, and “I’” for “them”; inserted 
designations (b)(1), (b)(1)(A), and 
(b)(1)(B); and added (b)(2). 


(a) The State Brand Book and all supplements to the State Brand 
Book, for a five-year period, shall be sold to the public for a reasonable 
fee to be determined by the Arkansas Livestock and Poultry Commis- 
sion to offset the costs of producing the State Brand Book. 

(b) Asupplement to the State Brand Book shall be sold to the public 
for a reasonable fee determined by the Deputy Director of the Arkansas 
Livestock and Poultry Commission to offset the costs of producing the 


supplement. 


(c) The county clerk and the sheriff of each county shall receive all 
State Brand Books and supplements without cost to their respective 


county. 


History. Acts 1959, No. 179, § 8;A.S.A. 
1947, § 78-814; Acts 2015, No. 965, § 3; 
2017, Nos1011%$ 30) 

Publisher’s Notes. Acts 1959, No. 179, 
§ 8, provided, in part, that the original 
State Brand Book would sell for five dol- 
lars ($5.00). 

Amendments. The 2015 amendment, 
in (a), substituted “to the State Brand 
Book” for “thereto” and “a reasonable fee 


to be determined by the executive director 
to offset the costs of producing the book” 
for “ten dollars ($10.00)”; and substituted 
“to the public for a reasonable fee deter- 
mined by the executive director to offset 
the costs of producing the book” for “at 
fifty cents (50¢) each” in (b). 

The 2017 amendment deleted “the Ex- 
ecutive Director of” following “be deter- 
mined by” in (a). 


2-34-211. Book as evidence of ownership. 


(a) Brands appearing in the current edition of the State Brand Book 
or supplements to the current edition of the State Brand Book shall be 
prima facie evidence of ownership and shall take precedence over 
brands of like kind should the question of ownership arise. 

(b) The owner whose brand does not appear in the State Brand Book 
or suppiement to the State Brand Book shall produce evidence to 
establish his or her title to the property in the event of controversy. 
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History. Acts 1959, No. 179, § 9; A.S.A. 
1947, § 78-815; Acts 2015, No. 965, § 3. 

Amendments. The 2015 amendment 
substituted “to the current edition of the 


BRANDS AND MARKS 


2-34-214 


State Brand Book” for “thereto” in (a); and 
substituted “to the State Brand Book” for 
“thereto” in (b). 


2-34-212. Transfers of registered brands. 


(a)(1) Only brands appearing in the current edition of the State 
Brand Book and the supplements to the current edition of the State 
Brand Book shall be subject to sale, assignment, transfer, devise, or 
bequest, the same as other personal property. 

(2)(A) The transfer of title shall be recorded with the Arkansas 

Livestock and Poultry Commission. 

(B) The fee for recording a transfer of title shall be determined by 
the commission based on the costs of administering this section. 
(b)(1) All persons selling livestock branded with their brand recorded 

in a current edition of the State Brand Book or supplements to the 
current edition of the State Brand Book shall execute a written transfer 


of ownership to the purchaser. 


(2) If the purchaser suffers damages due to seller’s failure to execute 
a written transfer of ownership, then the seller is liable for the damages 
decided upon by a court of competent jurisdiction. 


History. Acts 1959, No. 179, §§ 10, 11; 
A.S.A. 1947, §§ 78-816, 78-817; Acts 2015, 
Noe 96548932201 72N0) 10118 $314 

Amendments. The 2015 amendment 
substituted “to the current edition of the 
State Brand Book” for “thereto” in (a)(1) 
and (b)(1); redesignated former (a)(2) as 
(a)(2)(A) and (a)(2)(B); in (a)(2)(A), substi- 
tuted “must” for “shall” and deleted “Divi- 
sion of Brand Registry in the” preceding 
“Arkansas Livestock and Poultry Com- 
mission”; in (a)(2)(B), substituted “a 
transfer of title” for “it” and “determined 


2-34-213. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Brand Registry Fund, was re- 
pealed by Acts 2017, No. 1011, § 32. The 


by the Executive Director of the Arkansas 
Livestock and Poultry Commission based 
on the costs of administering this section” 
for “one dollar ($1.00)”; and, in (b)(2), 
substituted “If the purchaser suffers” for 
“Should the purchaser suffer any”, “is li- 
able for the damages” for “shall be liable 
for any and all damages”, and “a court” for 
“any court”. 

The 2017 amendment deleted “the Ex- 
ecutive Director of” following “be deter- 
mined by” in (a)(2)(B). 


section was derived from Acts 1961, No. 
204, § 1; 1969, No. 361, § 1;A.S.A. 1947, 
§ 78-818; Acts 2015, No. 965, § 3. 


2-34-214. Contracts for administration. 


(a)(1) The Arkansas Livestock and Poultry Commission shall enter 
into a contract with a private entity that operates primarily as a 
livestock association to administer the registration and recording of 
marks and brands under this subchapter. 

(2) When the commission enters into a contract under this subsec- 


tion, the commission shall: 


(A) Compensate the private entity for its services; 
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(B) Appoint the private entity as an agent of the commission for 
purposes of receiving fees allowed under this subchapter; and 
(C) Except as provided in subsection (b) of this section, direct the 


private entity to perform duties assigned to the commission or the 

Deputy Director of the Arkansas Livestock and Poultry Commission 

under this subchapter. 

(b) The commission shall not contract with a private entity to 
promulgate rules or set fees under this subchapter. 

(c) Records concerning the administration of this subchapter are 
subject to the Freedom of Information Act of 1967, § 25-19-101 et seq., 
regardless of whether the records are in the custody or control of the 
commission or a private entity acting as an agent of the commission 
under this section. 

(d) A private entity entering into a contract with the commission 
under this section shall: 

(1) Make a monthly accounting to the commission of all funds 
received by the private entity as an agency of the commission under this 
section; and 

(2) File with the commission a surety bond of a corporate surety 
authorized to do business in this state in an amount determined by the 
commission, conditioned on the faithful performance of the private 
entity’s duties and obligations as an agent of the commission under this 


subchapter. 


History. Acts 2015, No. 965, § 4; 2017, 
Now LOTTE e353; 

Amendments. The 2017 amendment 
deleted “Executive Director of the” preced- 
ing “Arkansas Livestock” in (a)(1); substi- 


tuted “commission” for “executive direc- 
tor” twice in the introductory language of 
(a)(2), once in (b) and once in the introduc- 
tory language of (d). 


SUBCHAPTER 3 — DROVERS 


SECTION. 
2-34-301 — 2-34-304. [Repealed.] 


2-34-301 — 2-34-304. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning drovers, was repealed by Acts 
2017, No. 1011, § 34. The sections were 
derived from the following sources: 

2-34-301. Acts 1868, No. 29, § 5, p. 101; 
C. & M. Dig., § 264; Pope’s Dig., § 278; 
A.S.A. 1947, § 78-1005; Acts 2005, No. 
LOOA SG Saal Se 

2-34-302. Acts 1868, No. 29, § 1, p. 101; 
C. & M. Dig., § 260; Pope’s Dig., § 274; 
A.S.A. 1947, § 78-1001. 


2-34-3083. Acts 1868, No. 29, § 2, p. 101; 
C. & M. Dig., § 261; Pope’s Dig., § 275; 
A.S.A. 1947, § 78-1002; Acts 2015, No. 
965, $75: 

2-34-304. Acts 1868, No. 29, §§ 3, 4, p. 
101; C. & M. Dig., §§ 262, 263; Pope’s 
Dig., §§ 276, 277; A.S.A. 1947, 8§ 78- 
1003, 78-1004. 
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CHAPTER 35 
MARKETING, SALE, AND TRANSPORTATION 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED. | 


2. DELIVERING, TRANSPORTING, OR SELLING OF Livestock. [REPEALED.] 


3. ARKANSAS BEEF CouNCcIL. 
4. Beer PROMOTION AND RESEARCH. 


RESEARCH REFERENCES 


C.J.S. 3 C.J.S., Agri., § 175 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — DELIVERING, TRANSPORTING, OR SELLING OF LIVESTOCK 


SECTION. 
2-35-201 — 2-35-215. [Repealed.] 


2-35-201 — 2-35-215. [Repealed. |] 


Publisher’s Notes. This subchapter, 
concerning delivering, transporting, or 
selling of livestock, was repealed by Acts 
2017, No. 1011, § 35. The sections were 
derived from the following sources: 

2250-20 eeeACts BLU Si NO te 206,050" 7; 
Pope’s Dig., § 3234; A.S.A. 1947, § 78- 
907. 

2-35-202. Acts 1937, No. 206, § 6; 
Pope’s Dig., § 3233; A.S.A. 1947, § 78- 
906. 

2-35-203. Acts 1937, No. 206, § 14; 
Pope’s Dig., § 3241; A.S.A. 1947, § 78- 
914; Acts 2005, No. 1994, § 234. 

2-35-204. Acts 1937, No. 206, §§ 1, 2; 
Pope’s Dig., §§ 3228, 3229; A.S.A. 1947, 
§§ 78-901, 78-902. 

2-30-20). vActSe1931, No. 206,-95 12; 
Pope’s Dig., § 3239; A.S.A. 1947, § 78- 
912. 

2-35-206. Acts 1937, No. 206, § 3; 
Pope’s Dig., § 3230; A.S.A. 1947, § 78- 
903. 

De3h 220 (aw Actsa 193 1, a NO 206te5 13; 


Pope’s Dig., § 3240; A.S.A. 1947, § 78- 
S13 

2-35-208. Acts 1937, No. 206, 8§ 4, 9; 
Pope’s Dig., §§ 3231, 3236; A.S.A. 1947, 
8§ 78-904, 78-909. 

2-35-209. Acts 1937, No. 
Pope's Dig., § 32382; A.S.A. 1947, 
905. 

2-35-210. Acts 1937, No. 206, 
Pope’s Dig., § 3237; A.S.A. 1947, 
910. 

2-35-211. Acts 1937, No. 206, 
Pope’s Dig., § 3238; A.S.A. 1947, 
911. 

2-35-212. Acts 1937, No. 206, § 8; 
Pope’s Dig., § 3235; A.S.A. 1947, § 78- 
908. 

Doe LOM AC CH LOOle NO: 22 i.0sml. 2: 
A.S.A. 1947, §§ 78-915, 78-916. 

2-35-214. Acts 1981, No. 770, § 20; 
A.S.A. 1947, § 78-917. 

2-35-215. Acts 1923 (1st Ex. Sess.), No. 
38, §§ 1-3. 


ZOO SeD: 
§ 78- 


§ 10; 
§ 78- 


§ 11; 
§ 78- 


2-35-301 


AGRICULTURE 


384 


SUBCHAPTER 3 — ARKANSAS BEEF CouNCIL 


SECTION. 

. Purpose. 

. Penalty. 

. Creation — Members — Orga- 
nization. 

. Levy of assessment on cattle. 

. Collection by purchasers. 


Publisher’s Notes. Acts 1987, No. 3, 
which is codified as § 2-35-401 et seq., 
provides for the collection of the federal 
assessment of $1.00 per head on cattle 
sold in the state for the support of a beef 
promotion and research program. 

Cross References. Powers and duties 
of the Director of the Department of Fi- 
nance and Administration and depart- 
ment, § 26-17-201 et seq. 

Effective Dates. Acts 1983, No. 160, 
§ 13: Feb. 14, 1983. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that this 
act requires an extended period of time to 
fully implement; that funds generated by 
this act for promotion, market develop- 
ment, research, and other activities are 
needed at the earliest possible date; and 
that this act is necessary to provide a 
mechanism for enhancing Arkansas’ 
cattle industry through promotional and 
developmental projects. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the efficient and effective implementation 
of this program shall be in full force and 


2-35-301. Purpose. 


SECTION. 

2-35-306. 
2-35-3077. 
2-35-308. 
2-35-309. 


Records and reports. 

Inspection of records and rules. 

Disposition of funds. 

Program to enhance cattle in- 
dustry. 


2-35-310. Refunds. 


effect from and after its passage and ap- 
proval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


The purpose of this subchapter is to promote the growth and 
development of the beef cattle industry in Arkansas by research, 
promotion, and market development and thereby promote the general 


welfare of the people of Arkansas. 


History. Acts 1983, No. 160, § 1;A.S.A. 
1947, § 78-1901. 


2-35-302. Penalty. 


(a)(1) A buyer who fails to file a report or pay any assessment within 
a required time set by the Director of the Department of Finance and 
Administration shall forfeit to the director a penalty of five percent (5%) 
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of the assessment determined to be due plus one percent (1%) for each 
month of delay, or fraction of a month, after the first month after the 
report was required to be filed or the assessment became due. 

(2) The penalty shall be paid to the director and shall be disposed of 
by him or her in the same manner as funds derived from payment of 
assessments imposed in this subchapter. 

(b) The director shall collect the penalty levied in this section, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing the assessment or 
penalty from operating his or her business or engaging in business as a 
buyer of cattle until the delinquent assessment or penalty is paid. 

(c) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the records relating to 
the liability of the person for the assessment imposed in this subchapter 
or who shall hinder or in any way delay or prevent inspection shall be 
guilty of a violation and upon conviction shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1983, No. 160,§ 9;A.S.A. 
1947, § 78-1909; Acts 2005, No. 1994, 
Sy Ney 


2-35-303. Creation — Members — Organization. 


(a) The Arkansas Beef Council is created. 

(b)(1) The council shall be composed of seven (7) members appointed 
by the Governor and confirmed by the Senate as follows: 

(A) Three (3) cattle producer members shall represent the Arkan- 
sas Farm Bureau Federation and shall be appointed from a list of 
names submitted by the board of directors of that organization; 

(B) Three (3) cattle producer members shall represent the Arkan- 
sas Cattlemen’s Association and shall be appointed from a list of 
names submitted by the board of directors of that organization; and 

(C) One (1) member shall be an active Arkansas livestock market 
operator who shall be appointed from the state at large. 

(2) Each year, not less than thirty (30) days before the expiration of 
the terms of the current council members whose terms expire in that 
year, the organizations named shall submit to the Governor two (2) 
nominees for each position to be filled on the council from the respective 
organizations. The Governor shall appoint a succeeding member to the 
council from each organization’s list of nominees. 

(3) Each member selected shall serve for a term of three (3) years and 
until his or her successor is duly selected as provided in this section. 

(4) Vacancies in any unexpired term shall be filled by the Governor 
for the remainder of the unexpired term. The member appointed to fill 
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the vacancy shall represent the same organization as the person whose 
term is unexpired. 

(c) Members of the council shall meet and organize immediately 
after their appointment and shall elect a chair, a vice chair, and a 
secretary-treasurer from the membership of the council whose duties 
shall be those customarily exercised by those officers or specifically 
designated by the council. 

(d) The council may establish rules for its own government and for 
the administration of the affairs of the council. 


History. Acts 1983, No. 160, § 2;A.S.A. 
1947, § 78-1902. 


2-35-304. Levy of assessment on cattle. 


(a)(1) Within ninety (90) days after February 14, 1983, the Arkansas 
Beef Council shall cause an election to be held on the question of the 
levy of an assessment of twenty-five cents (25¢) per head on all cattle 
sold in the state. 

(2) The election shall be held at the offices of the United States Farm 
Service Agency in each county in the state. 

(3) The council shall set the date for conducting the election in each 
county, shall furnish ballots for the election, and shall prescribe voting 
procedures for the election. 

(4) Kach cattle owner or producer who owned or produced cattle in 
the year immediately preceding the election may vote in the election. 

(b)(1) If a majority of the cattle owners and producers in the state 
voting at the election vote for the levy of an assessment of twenty-five 
cents (25¢) per head on cattle sold in the state, the assessment shall be 
applicable to all sales made on and after a date specified by the council. 
The date shall not be later than ninety (90) days after certification of 
the results of the election. 

(2) The assessment shall be a continuing levy until either terminated 
by the council or until another election is held at which a majority of the 
cattle owners and producers in the state vote against the levy. 

(c(1) When petitions containing the signatures of twenty percent 
(20%) of the cattle owners and producers in the state, as determined by 
the latest available agricultural census, are filed with the council 
requesting that the question of continuing the per-head assessment be 
submitted to a vote of the cattle owners and producers, the council shall 
cause an election to be held within ninety (90) days after the filing of the 
petitions. 

(2) The election shall be conducted in the same manner as the initial 
election held on the question of the levy of the assessment. 

(3) If a majority of the owners and producers voting at the election 
vote against the levy of the assessment, the assessment shall not be 
levied unless and until the levy is thereafter approved at an election 
called by the council. 

(d) If the federal Beef Promotion and Research Act of 1985 and the 
administrative orders and rules adopted under it are discontinued for 
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any reason, the assessment of twenty-five cents (25¢) per head of cattle 
sold in this state shall be reactivated the same as if the national 
program had never existed, and there is levied without any election an 
additional assessment of seventy-five cents (75¢) per head of cattle sold 
in this state to be collected as provided in § 2-35-305 and disposed of as 
provided in § 2-35-308. 

(e)(1) Within ninety (90) days after beginning the collection of the 
seventy-five-cent assessment, the council shall cause an election to be 
held on the question of the levy of an assessment of seventy-five cents 
(75¢) per head on all cattle sold in the state. 

(2) The election shall be held in the manner prescribed in subsec- 
tions (a)-(c) of this section. 

(f)(1) If a majority of the cattle owners and producers in the state 
voting at the election vote for the levy of the additional seventy-five 
cents (75¢) per head on cattle sold in the state, the assessment shall 
continue until either terminated by the council or until another election 
is held at which a majority of the cattle owners and producers in the 
state vote against the levy. 

(2) If a majority of the cattle owners and producers in the state 
voting at the election vote against the levy of the additional seventy-five 
cents (75¢) per head on cattle sold in the state, the assessment shall be 
discontinued and shall not be levied again unless and until the levy is 
thereafter approved at an election called by the council. 


History. Acts 1983, No. 160, § 3;A.S.A. U.S. Code. The federal Beef Promotion 
1947, § 78-1903; Acts 2003, No. 13831, and Research Act of 1985, referred to in 
Soule 7. (d), is codified as 7 U.S.C. § 2901 et seq. 


2-35-305. Collection by purchasers. 


(a)(1) The assessment levied under this subchapter shall be collected 
by each purchaser of cattle in Arkansas, whether or not the purchaser 
is a resident of Arkansas. 

(2) A purchaser shall monthly report and remit the assessments 
collected to the Director of the Department of Finance and Administra- 
tion at the time, in the manner, and on forms prescribed by the director. 

(b) For purposes of this subchapter, purchasers or buyers of cattle 
shall include, but not be limited to: 

(1) Livestock auction markets; 

(2) Packers; 

(3) Order buyers, who are registered or licensed, buying on order and 
not through a public market; and 

(4) Individual organizations, groups, or firms, in the case of orga- 
nized sales, special sales, breed association sales, and feeder calf sales. 


History. Acts 1983, No. 160,§ 4;A.S.A. 
1947, § 78-1904. 


2-35-306 AGRICULTURE 388 


2-35-306. Records and reports. 


(a) The Director of the Department of Finance and Administration is 
authorized and directed to adopt appropriate rules regarding records to 
be kept by cattle buyers and regarding reporting and remittance of the 
assessment levied in this subchapter and to prescribe forms upon which 
reports are to be made. 

(b) The director may, by rule, require the reports to contain such 
information as he or she shall deem necessary or appropriate to assure 
the proper enforcement of this subchapter and the efficient and effective 
collection of the assessment levied under it. 


History. Acts 1983, No. 160, § 5;A.S.A. 
1947, § 78-1905. 


2-35-307. Inspection of records and rules. 


(a) Records maintained by cattle buyers under the requirements of 
this subchapter or rules of the Arkansas Beef Council adopted under it 
shall be made available for inspection at any reasonable time upon 
written request by the Director of the Department of Finance and 
Administration or any duly authorized agent or representative. 

(b) Buyers, at such times as the director may require, shall submit 
reports or other documents containing information deemed necessary 
for the efficient collection of the assessment imposed in this subchapter. 

(c) The director shall have the power to cause any duly authorized 
agent or representative to enter at reasonable times upon the premises 
of buyers of cattle and examine or cause to be examined by the agent 
any records which may pertain to the payment of the assessment or 
enforcement of the provisions of this subchapter. 


History. Acts 1983, No. 160, § 6;A.S.A. 
1947, § 78-1906. 


2-35-308. Disposition of funds. 


(a) The Director of the Department of Finance and Administration 
shall deposit all assessments and penalties collected under this sub- 
chapter in the State Treasury. 

(b)(1) After deducting three percent (3%) for credit to the Constitu- 
tional and Officers Fund and the State Central Services Fund, the 
Treasurer of State shall credit the remainder to the Arkansas Beef 
Council Fund, which is created on the books of the Treasurer of State, 
the Auditor of State, and the Chief Fiscal Officer of the State. 

(2) All funds so credited to the Arkansas Beef Council Fund shall be 
used in such manner as the council deems appropriate for: 

(A) Arkansas beef promotion and research; 

(B) The operation and maintenance of the council office; and 

(C) Payment of expenses of the board members in accordance with 
§ 25-16-901 et seq. 
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History. Acts 1983, No. 160, § 7;A.S.A. 
1947, § 78-1907; Acts 1997, No. 250, § 7. 


2-35-309. Program to enhance cattle industry. 


(a) The Arkansas Beef Council shall plan and conduct or cause to be 
conducted a program of promotion, market development, research, or 
related beef activities designed to enhance the cattle industry in 
Arkansas. 

(b)(1) The council is authorized to use the funds derived from the 
assessment imposed in this subchapter for these purposes, including 
basic administration expenses of the plan. 

(2) Use of these funds may be applied as prescribed in this section 
within or without the State of Arkansas, including regional, national, 
and international applications. 

(3) The funds may also be used to defray costs of referenda. 


History. Acts 1983, No. 160, § 10; 
A.S.A. 1947, § 78-1910. 


2-35-310. Refunds. 


Any cattle producer may request and receive a refund of the amount 
deducted from the sale of his or her cattle if he or she makes a written 
application with the Director of the Department of Finance and 
Administration within forty-five (45) days from the date of sale, 
supported by copies of sales slips signed by the buyer and, if the 
application is filed before the annual accounting is made of the funds, 


not later than July 1 each year. 


History. Acts 1983, No. 160, § 8;A.S.A. 
1947, § 78-1908. 


SUBCHAPTER 4 — BEEF PROMOTION AND RESEARCH 


SECTION. 

2-35-401. Purpose. 

2-35-402. Applicability. 

2-35-403. Assessment — Conduct of pro- 
gram. 

2-35-404. Rules. 


Effective Dates. Acts 1987, No. 3, § 6: 
Jan. 22, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that it is essen- 
tial to the best interests of the beef indus- 
try in the state that legislation be enacted 
to comply with and conform to the provi- 
sions of the federal law known as the Beef 
Promotion and Research Act of 1985, and 
the federal administrative orders and 


SECTION. 

2-35-405. Disposition of funds. 

2-35-406. National Beef Promotion Ac- 
count. 

2-35-407. State Beef Promotion Account. 


rules issued pursuant to that act, that this 
act is designed to enable the Arkansas 
Beef Council to conform to and comply 
with the federal law and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 


2-35-401 


ACtSHILO9 (No w2 508 Sebo wel ebwe24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
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exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


2-35-401. Purpose. 


(a) It is found and determined by the General Assembly that: 

(1) The Arkansas law which creates the Arkansas Beef Council 
authorizes an assessment of twenty-five cents (25¢) per head on all 
cattle sold in the state; 

(2) Since the enactment of the Arkansas law, the United States 
Congress and the United States Department of Agriculture have 
established a national beef promotion and research program under 
which there is an assessment of one dollar ($1.00) per head on all cattle 
sold; 

(3) Under the national program, a qualified state beef council is 
authorized to retain fifty cents (50¢) of each one dollar ($1.00) per head 
assessment for financing a state beef promotion and research program 
if authorized by state law; 

(4) The one dollar ($1.00) per head national assessment is currently 
required to be collected but is subject to a referendum within twenty- 
two (22) months after the issuance of the beef promotion and research 
order by the United States Secretary of Agriculture; 

(5) Itis essential that appropriate legislation be enacted in Arkansas 
to provide for the collection of the one dollar ($1.00) per head assess- 
ment and the retention by the state of fifty cents (50¢) of each one dollar 
($1.00) assessment during the interim from the date of the order until 
the referendum process is completed and thereafter in the event the 
producers voting at the referendum approve a continuation of the 
assessment; to further assure that in the event the producers voting at 
the referendum vote against continuing the one dollar ($1.00) per head 
assessment, the present Arkansas law providing for an assessment of 
twenty-five cents (25¢) per head will be automatically reactivated. 

(b) Therefore, it is the intent and purpose of this subchapter to 
suspend the collection of the twenty-five cents (25¢) per head assess- 
ment provided for in § 2-35-301 et seq. and to provide for the collection 
of the one dollar ($1.00) per head national assessment levied for beef 
promotion and research so long as the national program continues in 
effect, with fifty cents (50¢) of the assessment to be retained for the 
Arkansas Beef Council, and to provide that if the producers voting at 
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the referendum provided for in the Beef Promotion and Research Act of 
1985 and the administrative order issued pursuant thereto vote to 
discontinue the one dollar ($1.00) per head national assessment, then 
the provisions of § 2-35-301 et seq. and the assessment of twenty-five 
cents (25¢) per head of cattle sold in this state will be reactivated the 
same as if the national program had never existed. 


History. Acts 1987, No. 3, § 1. this section, is codified as 7 U.S.C. § 2901 
U.S. Code. The federal Beef Promotion — et seq. 
and Research Act of 1985, referred to in 


2-35-402. Applicability. 


(a)(1) The provisions of this subchapter shall remain in effect so long 
as the national beef promotion and research program established by the 
federal Beef Promotion and Research Act of 1985 and the administra- 
tive orders and rules issued under that act continue in effect. 

(2) If the program is terminated as a result of the referendum 
provided for in that act or for any other reason, the provisions of this 
subchapter shall expire. Thereafter, the provisions of § 2-35-301 et seq. 
concerning the levy and collection of an assessment on cattle sold in this 
state to support the Arkansas Beef Promotion and Research Program 
shall be enforced. 

(b) The provisions of this subchapter shall not repeal or modify the 
provisions of § 2-35-301 et seq., but the provisions of § 2-35-301 et seq., 
so far as they relate to the levy and collection of an assessment of 
twenty-five cents (25¢) per head on cattle sold in this state, shall be 
suspended until such time as the national beef promotion and research 
program is terminated. 


History. Acts 1987, No. 3, § 5. this section, is codified as 7 U.S.C. § 2901 
U.S. Code. The federal Beef Promotion _ et seq. 
and Research Act of 1985, referred to in 


2-35-403. Assessment — Conduct of program. 


(a) The assessment levied under the national beef promotion and 
research program in the amount of one dollar ($1.00) per head of cattle 
sold shall be collected, reported, and remitted to the Director of the 
Department of Finance and Administration by the persons, in the 
manner, and at the times prescribed by the federal Beef Promotion and 
Research Act of 1985 and the administrative orders and rules issued 
under the provisions of that act. 

(b) Records concerning cattle sales and the collection of assessments 
shall be maintained. 

(c) The national beef promotion and research program shall in all 
respects be conducted in Arkansas in conformity with federal law, 
orders, and regulations regarding the program so long as the national 
beef promotion and research program is in effect. 
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History. Acts 1987, No. 3, § 2. this section, is codified as 7 U.S.C. § 2901 
U.S. Code. The federal Beef Promotion et seq. 
and Research Act of 1985, referred to in 


2-35-404. Rules. 


The Director of the Department of Finance and Administration is 
authorized to adopt appropriate rules not inconsistent with this sub- 
chapter or the federal law, orders, and rules regarding the national beef 
promotion and research program as he or she may deem necessary to 
carry out the intent and purposes of, and to assure compliance with, 
this subchapter and the federal laws, orders, and rules relating to the 
national beef promotion and research program. 


History. Acts 1987, No. 3, § 3. 


2-35-405. Disposition of funds. 


(a) The Director of the Department of Finance and Administration 
shall deposit in the State Treasury all funds collected by him or her 
under this subchapter and the federal Beef Promotion and Research Act 
of 1985 and the federal administrative orders and rules issued under 
that act. Beginning with funds collected by him or her on and after the 
first day of the month next following January 22, 1987, the Treasurer of 
State shall: 

(1) Credit to the National Beef Promotion Account fifty cents (50¢) of 
each one dollar ($1.00) per head assessment collected; 

(2) Deduct three percent (3%) of the remaining funds for credit to the 
Constitutional Officers Fund and the State Central Services Fund; and 

(3) Credit the remainder of these funds to the State Beef Promotion 
Account. 

(b)(1) Funds credited to the National Beef Promotion Account shall 
be remitted by the Arkansas Beef Council to the Cattlemen’s Beef 
Promotion and Research Board established in the federal Beef Promo- 
tion and Research Act of 1985 in the manner prescribed in that act and 
in administrative orders and rules issued under that act. 

(2) Funds credited to the State Beef Promotion Account shall be used 
in such manner as the Arkansas Beef Council deems appropriate for 
Arkansas beef promotion and research and for the operation and 
maintenance of the Arkansas Beef Council’s office and the payment of 
expenses of the council members in accordance with § 25-16-901 et seq. 


History. Acts 1987, No. 3, § 4; 1997, and Research Act of 1985, referred to in 
No. 250, § 8. this section, is codified as 7 U.S.C. § 2901 
U.S. Code. The federal Beef Promotion et seq. 


2-35-406. National Beef Promotion Account. 


There is created a National Beef Promotion Account in the Arkansas 
Beef Council Fund. 
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History. Acts 1987, No. 3, § 4. 
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2-35-407. State Beef Promotion Account. 


There is created a State Beef Promotion Account in the Arkansas Beef 


Council Fund. 


History. Acts 1987, No. 3, § 4. 


CHAPTER 36 
LIVESTOCK SHOWS AND FAIRS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. FUNDING GENERALLY. 
3. County AND District SHows or Fairs. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
2-36-101. Grading of fairs. 
2-36-102. Exhibitors. 


Preambles. Acts 1973, No. 317 con- 
tained a preamble which read: “Whereas, 
the distribution of state funds to county 
and district fair associations for paying 
premiums and awards at county fairs has 
heretofore been made based on that part 
of the total funds appropriated for the 
purpose that the population of the county 
bears to the total population of all coun- 
ties in which qualifying associations are 
located irrespective of the size and quality 
of the fair held in such county and this has 
resulted in a wide variation in the 
amounts of state funds received by the 
various associations and a discrepancy 
over the state in the amount an award 
winner receives for an entry; and 

“Whereas, the county and district fairs 
stand as a medium for the exchange of 
ideas and methods and should develop on 
the concept of an agricultural and indus- 
trial ‘convention’ and should provide en- 
couragement and stimulation to the Ar- 
kansas. agricultural, industrial, and 
livestock industries; and the state should 
recognize achievement and provide incen- 
tive for improvement in the quality of 
county fairs by the disbursement of state 
funds on a graded basis of fair quality; 

“Now therefore ... .” 


SECTION. 
2-36-103. Sale of immoral, lewd, etc., 
items. 


Effective Dates. Acts 1973, No. 317, 
§ 14: Mar. 18, 1973. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
present method of disbursing state funds 
appropriated for the development of agri- 
cultural, industrial and livestock indus- 
tries in the state is based upon the popu- 
lation of the county in which county fairs 
are held; that it is in the best interests of 
the state that such funds be disbursed to 
the participating fairs on the basis of 
gerade of quality of the fair, thereby recog- 
nizing achievement and providing incen- 
tive for improvement in the quality of the 
fairs; and that this act is designed to 
accomplish this purpose and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989 (1st Ex. Sess.), No. 192, § 32: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 


2-36-101 


effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
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vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
19897 


upon the proper administration and pro- 


2-36-101. Grading of fairs. 


(a) The Arkansas Livestock and Poultry Commission may formulate 
necessary and appropriate rules and regulations for the grading of fairs 
on a point system in cooperation with an ad hoc advisory committee 
formed of representatives of agriculture consisting of representatives 
from the United States Department of Agriculture, the University of 
Arkansas Cooperative Extension Service, the Office of Agricultural 
Science and Technology of the Department of Career Education, and the 
Arkansas Fair Managers Association, which shall make recommenda- 
tions as to criteria for the allotment of grade points to the commission. 

(b) The advisory committee shall determine the entry classifications 
for which grade points would be allowed and delete from approval such 
classifications.as beauty contests, baby shows, antique shows, skills 
contests, purchased machinery such as cars and farm equipment, or 
other noncreative categories which in their opinion would be nonpro- 
ductive and not in accord with the concept of an agricultural and 
industrial convention. 


History. Acts 1973, No. 317, 8§ 6, 7; 
A.S.A. 1947, §§ 78-1615, 78-1616; Acts 
LOOSING. [523.9 1° 20LE NOs 10. 802. 


2-36-102. Exhibitors. 


An exhibitor shall be a single person who enters a display in the fair. 
Each unit shall not be construed as an exhibitor, but a person may be 
counted as an exhibitor in each classification in which he or she has an 
entry. 


History. Acts 1973, No. 317, § 8;A.S.A. 
1947, § 78-1617. 


2-36-103. Sale of immoral, lewd, etc., items. 


Any facilities which house county, district, or state fairs shall prohibit 
the sale of literature, pictures, clothing, or other materials which are 
immoral, lewd, obscene, indecent, or offensive. The prosecuting attor- 
ney shall be notified of any proposed sales of such material. 


History. Acts 1989 (1st Ex. Sess.), No. 
T9289,,19) 
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SUBCHAPTER 2 — FuNDING GENERALLY 


SECTION. 

2-36-201. 
2-36-202. 
2-36-2038. 
2-36-204. 


Administration. 

Premium funds generally. 

Premium funds for state fair. 

Division of funds among coun- 
ties and districts. 

Use of premium funds. 

Appropriations for construction 
and operation. 


2-36-205. 
2-36-206. 


Preambles. Acts 1973, No. 317 con- 
tained a preamble which read: “Whereas, 
the distribution of state funds to county 
and district fair associations for paying 
premiums and awards at county fairs has 
heretofore been made based on that part 
of the total funds appropriated for the 
purpose that the population of the county 
bears to the total population of all coun- 
ties in which qualifying associations are 
located irrespective of the size and quality 
of the fair held in such county and this has 
resulted in a wide variation in the 
amounts of state funds received by the 
various associations and a discrepancy 
over the state in the amount an award 
winner receives for an entry; and 

“Whereas, the county and district fairs 
stand as a medium for the exchange of 
ideas and methods and should develop on 
the concept of an agricultural and indus- 
trial ‘convention’ and should provide en- 
couragement and stimulation to the Ar- 
kansas’ agricultural, industrial, and 
livestock industries; and the state should 
recognize achievement and provide incen- 


2-36-201. Administration. 


SECTION. 

2-36-207. 
2-36-208. 
2-36-209. 


Applications for funds. 

Bonding of executive officers. 

Determination of bond and 
fund amounts. 

Audits of expenditures. 

Accounting reports by recipi- 
ents. 


2-36-210. 
2-36-211. 


tive for improvement in the quality of 
county fairs by the disbursement of state 
funds on a graded basis of fair quality; 

“Now therefore ... .” 

Effective Dates. Acts 1973, No. 317, 
§ 14: Mar. 13, 1973. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
present method of disbursing state funds 
appropriated for the development of agri- 
cultural, industrial and livestock indus- 
tries in the state is based upon the popu- 
lation of the county in which county fairs 
are held; that it is in the best interests of 
the state that such funds be disbursed to 
the participating fairs on the basis of 
grade of quality of the fair, thereby recog- 
nizing achievement and providing incen- 
tive for improvement in the quality of the 
fairs; and that this act is designed to 
accomplish this purpose and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 


The Arkansas Livestock and Poultry Commission shall be empow- 
ered and authorized to administer the provisions of this subchapter and 
adopt rules as it may deem necessary. 


History. Acts 1973, No. 317,§ 1;A.S.A. 
1947, § 78-1610. 
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2-36-202. Premium funds generally. 


Premium funds appropriated by the General Assembly for the pur- 
pose of assisting in the development of the agricultural, livestock, and 
related industries of the state shall be disbursed and, thereafter, 
expended by the county and district livestock show or fair associations 
in the manner and for the purposes provided in this subchapter. 


History. Acts 1973, No. 317, § 1;A.S.A. 
1947, § 78-1610. 


2-36-203. Premium funds for state fair. 


(a) The Arkansas Livestock Show Association shall be entitled to 
receive the total amount of funds appropriated by the General Assem- 
bly for the purpose of paying premiums at the Arkansas State Fair and 
Livestock Show after qualifying by the filing of an application with the 
Arkansas Livestock and Poultry Commission and furnishing bond to 
the State of Arkansas in such form and amount and containing such 
conditions therein and type of surety thereon as the commission shall 
by general rules determine. 

(b)(1) Premium funds paid over to the association shall be used only 
for the purpose of paying awards on approved entry classifications, the 
exhibitors of which are residents of this state. 

(2) The association may pay awards on livestock to nonresident 
owners in an amount not in excess of ten percent (10%) of any premium 
funds received by it from an appropriation for the purpose of paying 
awards at the Arkansas State Fair and Livestock Show. 


History. Acts 1973, No. 317, § 10; 
A.S.A. 1947, § 78-1619. 


2-36-204. Division of funds among counties and districts. 


(a)(1) Each county and district livestock show or fair association 
qualifying shall be entitled to that part of the total funds appropriated 
for the purpose that the qualifying grade points earned by that county 
for the previous year bear to the total grade points of all counties in 
which all qualifying associations are located. 

(2) No county shall receive less than five hundred dollars ($500). 

(b)(1) Counties having more than one (1) city or town in which 
regular sessions of circuit court are authorized by law and in which 
livestock shows have been held, if otherwise qualified, may participate 
in the county premium funds on the same basis as other county shows. 

(2) Associations located in two (2) or more adjoining counties may 
hold a joint show upon approval of their respective associations, in 
which event, the funds due each association shall be paid to the 
executive officer of the joint show. 


History. Acts 1973, No. 317, § 5;A.S.A. 
1947, § 78-1614. 
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2-36-205. Use of premium funds. 


(a)(1) Premium funds paid over by the Arkansas Livestock and 
Poultry Commission to the respective associations shall be used only for 
the purpose of paying awards on approved entry classifications, the 
exhibitors of which are residents of this state. 

(2) Exhibitors are ineligible to receive such funds from more than one 
(1) county association during any fiscal year. 

(b) Not less than twenty-five percent (25%) of premium funds paid 
over by the state to the respective associations shall be used for paying 
premiums to winners of awards in the junior division of 4-H and FFA 
shows. 


History. Acts 1973, No. 317, § 9;A.S.A. 
1947, § 78-1618. 


2-36-206. Appropriations for construction and operation. 


(a)(1)(A) Funds appropriated by the General Assembly to be used for 

construction of a district livestock show shall be paid over to the 

executive officers of the respective district livestock show or fair 
associations. 

(B) None of the funds may be used for paying premiums at or for 
acquiring sites for the district shows. 

(2) No state funds may be paid over to any district association unless 
and until the executive officer shall have furnished bond to the State of 
Arkansas in such form and amount and containing such conditions and 
type of surety as the Arkansas Livestock and Poultry Commission shall 
by general regulation determine. 

(b)(1) Funds appropriated by the General Assembly to be used for 
construction and operation of the Arkansas State Fair and Livestock 
Show shall be disbursed upon orders of the commission. 

(2) The operating revolving fund set aside in a special account to be 
used for operating expenses in conducting the livestock show shall 
continue to be set aside for that purpose. All profits from the operation 
of the show shall be deposited into this account to the extent necessary 
to maintain the balance at the full amount of the initial deposit. 

(3) If in any year the show is operated at a loss, then funds 
appropriated for this purpose by the General Assembly shall be used to 
the extent necessary to maintain the balance in the fund account at the 
full amount of the initial deposit. 

(c) The commission shall designate the disbursing officers of all 
livestock show funds appropriated by the General Assembly. 


History. Acts 1949, No. 20, §§ 2, 3; 
A.S.A. 1947, §§ 78-1605, 78-1606. 
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2-36-207. Applications for funds. 


(a) Each county and district livestock show or fair association desir- 
ing to participate in funds appropriated for a given fiscal year for the 
purpose of paying premiums on qualified entries as defined in this 
subchapter shall file an application during the month of June next 
preceding the fiscal year with the Arkansas Livestock and Poultry 
Commission. 

(b)(1) The application shall include a complete report on the prior 
year’s fair activities with regard to fair dates, exhibitors, classifications, 
amount of association funds paid as premiums over and above state 
funds, and any and all other information requested by the commission 
which it may deem necessary in order to classify and grade the fair. 

(2) The president, secretary, treasurer, or other executive officer of 
the association shall make application on forms to be prescribed and 
furnished by the commission. 

(c) Only those applications received before the close of business on 
June 30 shall be considered by the commission in making allocation of 
funds appropriated for that purpose for the following fiscal year. 


History. Acts 1973, No. 317, § 3;A.S.A. 
1947, § 78-1612. 


2-36-208. Bonding of executive officers. 


No state funds may be paid over to any county and district livestock 
show or fair association unless and until the executive officer shall have 
furnished bond to the State of Arkansas in such form and amount and 
containing such conditions and type of surety as the Arkansas Live- 
stock and Poultry Commission shall by general regulation determine. 


History. Acts 1973, No. 317, § 2;A.S.A. 
1947, § 78-1611. 


2-36-209. Determination of bond and fund amounts. 


(a) Within sixty (60) days after the closing date for the receipt of 
applications for funds, the Arkansas Livestock and Poultry Commission 
shall determine the amount of bond which the executive officer shall 
furnish and the amount of premium funds to which each county and 
district livestock show or fair association is entitled in accordance with 
the provisions of this subchapter. 

(b) The state warrant issued in favor of each association for the 
amount found to be due shall be transmitted to the executive officer 
thereof upon receipt by the commission of a bond executed in conformity 
with its requirements. 


History. Acts 1973, No. 317, § 4;A.S.A. 
1947, § 78-1613. 
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2-36-210. Audits of expenditures. 


(a)(1) The executive officer of each county, district, and state live- 
stock show or fair association shall file an itemized listing of all 
expenditures of state funds with the Arkansas Livestock and Poultry 
Commission in a format developed by the commission. 

(2) Upon request by the commission, the executive officer of each 
county, district, and state livestock show or fair association shall 
present to the commission adequate documentation supporting listed 
expenditures. 

(b) Arkansas Legislative Audit may audit all expenditures of state 
funds paid over to the executive officers of the respective county, 
district, and state livestock show or fair association and file a copy of the 
report of each audit with the commission. | 


History. Acts 1973, No. 317, § 11; 
A.S.A. 1947, § 78-1620; Acts 2001, No. 
ah Be gen | 


2-36-211. Accounting reports by recipients. 


(a)(1) Each county and district livestock show or fair association 
participating in funds appropriated for paying premiums or appropri- 
ated for construction purposes at the various county, district, and fair 
associations shall annually submit to the Arkansas Livestock and 
Poultry Commission an itemized listing of all expenditures. 

(2) In addition, the association shall file with the commission the 
original invoices, contracts, and other supporting documents necessary 
to adequately support the claim for the amount of funds received from 
the commission for construction programs. 

(b)(1) For those expenditures representing premiums and awards 
payments, the receiving association shall file with the commission a 
detailed listing of payees, amounts, and classifications of awards and 
cancelled checks in support thereof. 

(2) The documentation of expenditures as set forth in this section 
shall be maintained by the commission until audited by Arkansas 
Legislative Audit. 

(c) The commission shall require that all documentation for the prior 
year’s expenditures by an association be filed in compliance with 
subsections (a) and (b) of this section before the making of any further 
erants for premiums or construction to these associations. 


History. Acts 1975, No. 545, §§ 1, 2; 
A.S.A. 1947, §§ 78-1610.1, 78-1610.2. 
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SECTION. SECTION. 
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Fair and Livestock Show. Fair Advisory Board. 


AGRICULTURE 


SECTION. 

2-36-303. Annual joint fair and livestock 
shows by adjoining coun- 
ties. 

2-36-304. Participation by nonresident 
landowner. 

2-36-305. District junior livestock shows. 


Effective Dates. Acts 1981, No. 770, 
§ 27: July 1, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Third General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this act on July 1, 
1981 is essential to the operation of the 
agency for which the appropriations of 
this act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
act beyond July 1, 1981 could work irrepa- 
rable harm upon the proper administra- 
tion and providing of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1981.” 

Acts 1987, No. 554, § 2: Apr. 2, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law relating to 
the Northeast Arkansas District Fair is 
unduly burdensome and in need of revi- 
sion; that the revision should go into effect 
immediately; that unless this emergency 
clause is adopted this Act will not go into 
effect until ninety days after extended 
recess or adjournment of the General As- 
sembly. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 1105, § 31: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
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SECTION. 

2-36-306. North Central Arkansas Dis- 
trict Fair and Livestock 
Show. 

2-36-307. Arkansas-Oklahoma 
Fair. 


District 


appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991.” 

Acts 2008, No. 1288, § 33: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. ‘Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2003.” 

Acts 2011, No. 116, § 2: Feb. 23, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Indepen- 
dence County has made the decision to 
move to a different district fair; that the 
Northeast Arkansas District Fair needs to 
be able to ensure that its operations con- 
tinue to run in an efficient manner; and 
that this act is immediately necessary 
because the Northeast Arkansas District 
Fair Board and executive board need to be 
able to make the necessary preparations 
and advise the participants, vendors, and 
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community of changes in a timely manner. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2011, No. 131, § 5: Feb. 24, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that district fairs 
prepare for activities all year long and 
require insurance for their activities; that 
moving Independence County to the 
North Central Arkansas District Fair and 
Livestock Show in Izard County will re- 
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quire preparation and insurance, as well 
as other financial preparations; and that 
this act is immediately necessary because 
the North Central Arkansas District Fair 
and Livestock Show needs the legal au- 
thority to act to properly finance the 
change, procure the necessary insurance, 
and meet other financial responsibility 
requirements to incorporate Indepen- 
dence County into its district fair. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


2-36-301. Northwest Arkansas District Fair and Livestock Show. 


(a) There is established a district livestock show to be known as the 
“Northwest Arkansas District Fair and Livestock Show” to be located in 
Boone County, and to be managed by the existing livestock show 
association which manages and conducts the county livestock show in 
that county. 

(b) Counties composing the Northwest Arkansas District Fair and 
Livestock Show district shall be Boone County, Newton County, Marion 
County, Baxter County, Searcy County, and Carroll County. 

(c) The Northwest Arkansas District Fair and Livestock Show shall 
enjoy the same privileges and status as the four (4) previously estab- 
lished district livestock shows in the State of Arkansas. 


History. Acts 1961, No. 334, §§ 1-3; 
1963, No. 248, § 1; A.S.A. 1947, §$ 78- 
1607 — 78-1609. 


2-36-302. Northeast Arkansas District Fair Advisory Board. 


(a)(1) There is created the Northeast Arkansas District Fair Advi- 

sory Board, to be composed of the following members: 

(A) One (1) member from Mississippi County; 

(B) One (1) member from Craighead County; 

(C) One (1) member from Greene County; 

(D) One (1) member from Clay County; 

(E) One (1) member from Crittenden County; 

(F) One (1) member from St. Francis County; 

(G) One (1) member from Cross County; 
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(H) One (1) member from Poinsett County; 

(1) One (1) member from Jackson County; 

(J) One (1) member from Lawrence County; 

(K) One (1) member from Randolph County; 

(L) One (1) member from Lee County; 

(M) One (1) member from Woodruff County; and 

(N) One (1) member from White County. 

(2)(A) The county fair board of each county shall select the person 

from that county to be a member of the board. 

(B) If any county does not have a county fair board, the county 
judge of that county shall appoint that county’s representative to the 
board. 

(C)(i) There is created an executive board that shall be composed of 
the members of the county fair board of the county in which the 
Northeast Arkansas District Fair is located. 

(ii) The executive board shall be responsible for the day-to-day 
operations and maintenance of the Northeast Arkansas District Fair 
fairgrounds. 

(3) Members of the board shall serve four-year terms, and any 
vacancies arising in the board membership shall be filled in the same 
manner as were the original appointments. 

(b)(1) In all matters, the fair shall be subject to the rules of the 
Arkansas Livestock and Poultry Commission and otherwise conducted 
in the same manner as other district fairs. 

(2) The location of the Northeast Arkansas District Fair shall be in 
Craighead County. 

(c) The board shall annually select a chair from among its member- 
ship. 

(d) After each federal decennial census, the membership on the 
board shall be reapportioned among the counties listed in subsection (a) 
of this section in such manner as to reflect the proportionate population 


of each county relating to the district as a whole. 


History. Acts 1983, No. 746, §§ 1, 2; 
A.S.A. 1947, §§ 78-1625, 78-1626; Acts 
19S UNO Ds ae nL OOO NO goo om, 
20 LI Now Lona 20 LL Nom lols ome! 

A.C.R.C. Notes. Subdivision (b)(1) 
originally began “The Northeast Arkansas 
District Fair shall be held in Jonesboro, 
Arkansas, through calendar year 1992.” 

Subdivision (b)(2) originally began “For 
calendar year 1993 and thereafter.” 

Subdivision (a)(1) was amended by both 
Acts 2011, No. 116, § 1, and No. 181, § 1. 
While the amendment by Acts 2011, No. 
131, § 1, only concerned the removal of 
Independence County from the Northeast 
Arkansas District Fair Advisory Board, 
the amendment by Acts 2011, No. 116, 
§ 1, made the same removal of Indepen- 


dence County from the Northeast Arkan- 
sas District Fair Advisory Board but also 
made other substantive changes to (a)(1). 
Given that the only substantive change 
made to subdivision (a)(1) by Acts 2011, 
No. 131, § 1, was also made by Acts 2011, 
No 116,.$31 but:ActsZ0 LL Now 46 aonee 
made additional substantive changes, 
subdivision (a)(1) is set out above as 
amended by Acts 2011, No. 116, § 1, effec- 
tive July 27, 2011. The amendment made 
to subdivision (a)(1) by Acts 2011, No. 131, 
§ 1, read as follows: 

“(a)(1) There is created the Northeast 
Arkansas District Fair Advisory Board, to 
be composed of twenty-nine (29) members: 

“(A) Five (5) members from Mississippi 
County; 
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“(B) Four (4) members from Craighead 
County; 

“(C) Two (2) members 
County; 

“(D) One (1) member from Clay County; 

“(E) Three (3) members from Crit- 
tenden County; 

“(F) Two (2) members from St. Francis 


from Greene 
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“T) Two (2) members from Jackson 
County; 

“(J) One (1) member from Lawrence 
County; 

“(K) One (1) member from Randolph 
County; 

“(L) One (1) member from Lee County; 

“(M) One (1) member from Woodruff 


Sareea (1) b f C County; and 

County; na ecnantys tahned Gorirloay “(N) Three (3) members from White 
“(H) Two (2) members from Poinsett County. 

County; 


2-36-303. Annual joint fair and livestock shows by adjoining 
counties. 


(a1) Any two (2) or more adjoining counties in the state are 
authorized to enter into an agreement for and to conduct an annual 
joint fair and livestock show. 

(2)(A) The agreement for a joint fair and livestock show shall be 

executed in writing by the county fair and livestock show association 

board of each of the participating counties. 

(B) The agreement shall designate the location at which the 
annual joint fair and livestock show is to be conducted and shall 
contain such other provisions regarding the joint fair and livestock 
show as the boards of the respective participating county fair and 
livestock show associations shall deem necessary or appropriate to 
assure the proper and efficient conduct of the joint fair and livestock 
show. 

(b)(1) When any two (2) or more adjoining county fair or livestock 
show associations conduct a joint fair and livestock show as authorized 
in this section, funds appropriated by the state for county livestock 
show construction shall be allocated and paid by the disbursing officer 
of the Arkansas Livestock and Poultry Commission to the executive 
officer of each participating county association the same as if each 
county were conducting a separate fair and livestock show. 

(2) Construction funds received by each executive officer shall be 
transmitted to the appropriate official of the joint fair and livestock 
show to be used exclusively for construction of facilities for conducting 
the joint fair and livestock show. 

(c)(1)(A) Each joint fair and livestock show conducted under the 

provisions of this section shall be graded and awarded qualifying 

grade points the same as if it were a single county show for the 
purposes of the allocation of state funds appropriated for premiums 
for county livestock shows. 

(B) The amount of such funds allocated and distributed to any 
such joint fair and livestock show by the disbursing officer of the 
commission shall be based upon the qualifying grade points earned 
by the joint show. 
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(2)(A) In addition to the premium funds so allocated to the joint show 
on the basis of qualifying grade points, each participating county 
other than the county in which the joint show is located shall be 
eligible to receive from state funds appropriated for county livestock 
show premiums the amount of five hundred dollars ($500), which 
shall be paid annually by the disbursing officer of the commission to 
the executive officer of each participating county fair association the 
same as if each county were conducting a separate fair and livestock 
show. 

(B) Premium funds received by each executive officer shall be 
transmitted to the appropriate official of the joint fair and livestock 
show to be used exclusively for premiums at the joint fair and 
livestock show. 


History. Acts 1983, No. 172, §§ 1-3; 
A.S.A. 1947, §§ 78-1622 — 78-1624. 


2-36-304. Participation by nonresident landowner. 


In the event any individual owns land in two (2) adjacent counties 
and the county in which he or she resides does not conduct a county 
livestock show, the individual shall be deemed to be eligible to partici- 
pate in the county livestock show conducted in the county in which he 
or she owns land but does not reside. 


History. Acts 1981, No. 770, § 19; nonresident livestock auctioneer, § 17-17- 
A.S.A. 1947, § 78-1621. 304. 
Cross References. Bond required for 


2-36-305. District junior livestock shows. 


(a) A junior livestock show is authorized for each of the six (6) 
livestock show districts of the state. 

(b) Any organization desiring to establish a district junior livestock 
show shall make application and submit proposed organizational and 
operational plans for the district junior livestock show to the Arkansas 
Livestock and Poultry Commission. 

(c) The commission may approve only one (1) district junior livestock 
show in each of the six (6) livestock show districts. 

(d) Funds appropriated to the commission for district junior livestock 
shows shall be distributed equally to all district junior livestock shows. 


History. Acts 1991, No. 1105, § 18; Acts 1989 (1st Ex. Sess.), No. 192, § 20.A 
2003, No. 1288, § 28. similar provision which was also codified 
A.C.R.C. Notes. Former § 2-36-305, as § 2-36-305, and was previously super- 


concerning district junior livestock shows, geded, was derived from Acts 1987, No. 
is deemed to be superseded by this sec- 1055, § 4. 
tion. The former section was derived from 
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2-36-306. North Central Arkansas District Fair and Livestock 


Show. 


(a) There is established a district livestock show to be known as the 
“North Central Arkansas District Fair and Livestock Show” and to be 
located in Izard County. 

(b) Counties composing the North Central Arkansas District Fair 
and Livestock Show district shall be Cleburne County, Fulton County, 
Independence County, Izard County, Sharp County, Stone County, and 
Van Buren County. 

(c) The North Central Arkansas District Fair and Livestock Show 
shall enjoy the same privileges and status as previously established 
district livestock shows in the State of Arkansas. 

(d)(1) There is created the North Central Arkansas District Fair 
Board, to be composed of fourteen (14) members. Two (2) members shall 
be selected from each county. One (1) member in each county shall be 
selected by the livestock show association in the county, and one (1) 
shall be selected by the Arkansas Farm Bureau Federation. 

(2) The members of the board shall serve four-year terms. Any 
vacancies arising in the board membership shall be filled in the same 


manner as were the original appointments. 


History. Acts 1997, No. 881, § 1; 1999, 
INOL99 48727 2001 7No. 358; $81; 2011 No. 
1 LSS i838: 

A.C.R.C. Notes. Acts 2007, No. 272, 
§ 1, provided: “Act 57 Compliance. The 
General Assembly declares this act to be 
in concordance with the study of the 
state’s system of public education con- 
ducted in 2006 by the Adequacy Study 
Oversight Subcommittee, the House In- 
terim Committee on Education, and the 
Senate Interim Committee on Education 
in compliance with Act 57 of the Second 
Extraordinary Session of 2003.” 

Acts 2007, No. 272, § 9, provided: “The 
document attached hereto titled ‘Educa- 
tion Funding Recommendations for the 
2007-2009 Biennium’, contains the Edu- 
cation Funding Recommendations of the 
Adequacy Study Oversight Subcommit- 
tee, the House Interim Committee on 
Education, and the Senate Interim Com- 
mittee on Education. Since January 22, 
2007, when those recommendations were 
adopted by the House Education Commit- 
tee and the Senate Education Committee, 
some calculation errors were identified 
and recalculations were made. The recal- 
culations are also contained in this docu- 
ment in narrative form. This document 
and its final recommendations are specifi- 
cally adopted by the House Education 


Committee and the Senate Education 
Committee and recommended to the Gen- 
eral Assembly. The document, ‘Education 
Funding Recommendations for the 2007- 
2009 Biennium’, shall be filed in the jour- 
nals of the House and Senate.” 

Acts 2011, No. 131, § 4, provided: “(a) 
Within thirty (30) days after the effective 
date of this act, the two (2) new members 
of the North Central Arkansas District 
Fair Board from Independence County 
shall be selected as provided under Arkan- 
sas Code § 2-36-306(d)(1). 

“(b) The terms of the two (2) new mem- 
bers of the board from Independence 
County shall be: 

“(1) Staggered in sequence with the ex- 
piration dates of the board members that 
held the position on the effective date of 
this act to avoid the terms of the two (2) 
new members expiring in the same year; 
and 

“(2) Determined by lot. 

“(c)(1) If necessary to avoid the terms of 
the two (2) new members of the board 
from Independence County expiring in the 
same year, the terms of the initial two (2) 
new members may be for a period of less 
than four (4) years. 

“(2) Subsequent appointments to the 
board from Independence County shall be 
for a period of four (4) years.” 
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The effective date of Acts 2011, No. 131, 
is February 24, 2011. 


2-36-307. Arkansas-Oklahoma District Fair. 


(a) There is established a district livestock show to be known as the 
“Arkansas-Oklahoma District Fair” and to be located in Fort Smith, 
Sebastian County, Arkansas at Kay Rodgers Park. 

(b) The Arkansas-Oklahoma District Fair district shall be composed 
of: 

(1) The Arkansas counties of Benton, Conway, Crawford, Franklin, 
Johnson, Logan, Perry, Polk, Pope, Scott, Sebastian, Washington, and 
Yell; and 

(2) In Oklahoma: 

(A) The counties of Adair, Cherokee, Haskell, Latimer, LeF lore, 
and Sequoyah that shall have exhibits counted for premium points 
but shall not receive Arkansas state funds; and 

(B) The counties of Delaware, McCurtain, McIntosh, Muskogee, 
Pittsburg, and Wagoner that shall not be counted for premium points 
or receive Arkansas state funds. 

(c)(1) The fair shall commence each year no later than the third 
Friday following Labor Day. 

(2) However, the fair may not commence earlier than the third 
Friday following Labor Day unless all Arkansas county fairs in the 
district have been completed before the proposed earlier date. 

(d) The fair shall enjoy the same privileges as previously established 
district fairs and livestock shows in the State of Arkansas. 

(e)(1) There is created the Arkansas-Oklahoma District Fair Board 
to produce and administer the fair. 

(2) The board shall be composed of: 

(A) The District Fair Committee appointed by the Arkansas- 
Oklahoma Regional Education and Promotion Association, Inc.; and 

(B) At the option of each county fair among the Arkansas fairs in 
the district, one (1) member from each fair appointed by the respec- 
tive fairs. 

(3) The board shall operate at the discretion of the members. 


History. Acts 2003, No. 685, § 1. 
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SECTION. 
2-37-114. Cooperation with other enti- 
ties. 


A.C.R.C. Notes. As enacted by Acts 
1997, No. 726, this chapter principally 
follows the Uniform Feed Act. 

Publisher’s Notes. Former Chapter 
37, concerning commercial feedstuffs, was 
repealed by Acts 1997, No. 726, § 18. The 
chapter was derived from the following 
sources: 

2-37-101. Acts 1951, No. 
A.S.A. 1947, § 78-702. 

2-37-102. Acts 1969, No. 49, §§ 1, 2; 
A.S.A. 1947, §§ 78-719, 78-720. 

2-37-1038. Acts 1951, No. 108, §§ 12, 13; 
A.S.A. 1947, §§ 78-714, 78-715. 

2-37-104. Acts 1951, No. 108, § 14; 
A.S.A. 1947, § 78-716. 

2-37-105. Acts 1951, No. 108, §§ 10, 11; 
A.S.A. 1947, §§ 78-711, 78-712. 

2-37-106. Acts 1951, No. 108, § 1; 1958, 
No. 66, § 1; A.S.A. 1947, § 78-701. 
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2-37-103 


2-37-107. Acts 1967, No. 
A.S.A. 1947, § 78-718. 

2-37-108. Acts 1951, No. 108, §§ 3, 4; 
A.S.A. 1947, §§ 78-703, 78-704. 

2-37-109. Acts 1951, No. 
A.S.A. 1947, § 78-710. 

2-37-110. Acts 1951, No. 108, § 15; 
A.S.A. 1947, § 78-717. 

2-37-111. Acts 1951, No. 108, § 5;A.S.A. 
1947, § 78-705. 

2-37-112. Acts 1951, No. 108, § 7;A.S.A. 
1947, § 78-707. 

2-37-1138. Acts 1951, No. 108, § 8;A.S.A. 
1947, § 78-709. 

2-37-114. Acts 1951, No. 108, § 6; 1979, 
No. 120, § 1; 1983, No. 238, § 1; A.S.A. 
1947, § 78-706; Acts 1993, No. 783, 8§ 5, 
6. 


439, § 1; 


108, § 9; 


RESEARCH REFERENCES 


ALR. Products liability for animal feed 
or medicines. 29 A.L.R.4th 1045. 


2-37-101. Title. 


This chapter shall be known as the “Arkansas Feed Law of 1997”. 


History. Acts 1997, No. 726, § 1. 


2-37-102. Enforcing agency. 


This chapter shall be administered by the State Plant Board. 


History. Acts 1997, No. 726, § 2. 


2-37-103. Definitions. 
As used in this chapter: 


(a) “Board” means the State Plant Board. 

(b) “Brand name” means any word, name, symbol, device, or any 
combination thereof, identifying the commercial feed of a distributor or 
registrant and distinguishing it from that of others. 

(c) “Commercial feed” means all materials or combination of mate- 
rials which are distributed for use as feed or for mixing in feed, unless 
such materials are specifically exempted. Unmixed whole seeds, when 
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such whole seeds are not adulterated, are exempt. The board by rule 
may exempt from this definition, or from specific provisions of this 
chapter, commodities such as hay, straw, stover, silage, cobs, husks, 
hulls, and individual chemical compounds or substances when such 
commodities, compounds or substances are not intermixed with other 
materials, and are not adulterated. Feed supplied to contract feeders 
and feed ingredients supplied to integrated operators are not commer- 
cial feed and are therefore exempt if granted an exemption license in 
accordance with § 2-37-104. Furthermore, exchanges of feed or feed 
ingredients between or among integrated operators, who have been 
granted an exemption license as provided in § 2-37-104, are not 
commercial feed and are therefore not subject to the provisions of this 
chapter. The board by rule may exempt from this definition, or from 
certain provisions of this chapter certain pet food or specialty pet food. 

(d) “Contract feeder” means a person, who as an independent con- 
tractor, feeds animals under a contract whereby such feed is supplied, 
furnished, or otherwise provided such person and whereby such per- 
son’s remuneration is determined all or in part by feed consumption, 
mortality, profits, or amount or quality of product. 

(e) “Customer-formula feed” means commercial feed which consists 
of a mixture of commercial feeds and/or feed ingredients each batch of 
which is manufactured according to the specific instructions of the final 
purchaser. 

(f) “Distribute” means to offer for sale, sell, exchange, or barter, 
commercial feed. 

(g) “Distributor” means any person who distributes. 

(h) “Drug” means any article intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in animals other than 
man and articles other than feed intended to affect the structure of any 
function of the animal body. 

(i) “Feed ingredient” means each of the constituent materials making 
up a commercial feed. 

(j) “Integrated operator” means a person who contracts with a 
contract feeder to supply feed and pays that person based on all or in 
part by feed consumption, mortality, profits, or amount or quality of 
product produced. 

(k) “Label” means a display of written, printed, or graphic matter 
upon or affixed to the container in which a commercial feed is distrib- 
uted, or on the invoice or delivery slip with which a commercial feed is 
distributed. 

(1) “Labeling” means all labels and other written, printed, or graphic 
matter (1) upon a commercial feed or any of its containers or wrapper 
or (2) accompanying such commercial feed. 

(m) “Manufacture” means to grind, mix or blend, or further process 
a commercial feed for distribution. 

(n) “Mineral feed” means a commercial feed intended to supply 
primarily mineral elements or inorganic nutrients. 

(o) “Official sample” means a sample of feed taken by the board or its 
agent in accordance with the provisions of § 2-37-111(c), (e), or (f). 
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(p) “Percent” or “percentages” means percentages by weights. 

(q) “Person” includes individual, partnership, corporation, and asso- 
ciation. 

(r) “Pet” means any domesticated animal normally maintained in or 
near the households of the owners thereof. 

(s) “Pet food” means any commercial feed prepared and distributed 
for consumption by pets. 

(t) “Product name” means the name of the commercial feed which 
identifies it as to kind, class, or specific use. 

(u) “Quantity statement” means the net weight (mass), net volume 
(liquid or dry) or count. 

(v) “Specialty pet” means any domesticated animal pet normally 
maintained in a cage or tank, such as, but not limited to, gerbils, 
hamsters, canaries, psittacines, birds, mynahs, finches, tropical fish, 
goldfish, snakes and turtles. 

(w) “Specialty pet food” means any commercial feed prepared and 
distributed for consumption by specialty pets. 

(x) “Ton” means a net weight of two thousand pounds (2,000 lbs.) 
avoirdupois. 


History. Acts 1997, No. 726, § 3. 


2-37-104. Registration and licensing. 


(a)(1) Any person: 
(A) Who manufactures a commercial feed within this state; 
(B) Who distributes a commercial feed in or into the state; or 
(C) Whose name appears on the label of a commercial feed as 
guarantor, 
shall obtain a license for each facility which distributes in or into the 
state authorizing him or her to manufacture or distribute commercial 
feed before he or she engages in such activity. 

(2) Any person who makes only retail sales of commercial feed which 
bears labeling or other approved indication that the commercial feed is 
from a licensed manufacturer, guarantor, or distributor who has as- 
sumed full responsibility for the tonnage inspection fee due under this 
chapter is not required to obtain a license. 

(b)(1) A person who is required to obtain a license shall submit an 
application on a form provided or approved by the State Plant Board 
accompanied by a license fee of ten dollars ($10.00) paid to the board for 
each facility. The board shall remit such license fees to the Treasurer of 
State for deposit into the State Treasury to the credit of the Plant Board 
Fund for the sole use of the board. 

(2) A license shall expire on the last day of December of the year for 
which it is issued; provided that any license shall be valid through 
ninety (90) days of the next ensuing year or until the issuance of the 
renewal license, whichever event first occurs, if the holder thereof has 
filed a renewal application with the board on or before December 31st 
of the year for which the current license was issued. 
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(3) A new applicant who fails to obtain a license within fifteen (15) 
working days after notification of the requirement to obtain a license, or 
any licensee who fails to comply with license renewal requirements, 
shall pay a thirty-dollars late fee in addition to the license fee. 

(c) The form and content of the commercial feed license application 
shall be established by rules adopted by the board. 

(d) The board may, at any time, request from a license applicant or 
licensee copies of labels and labeling in order to determine compliance 
with the provisions of this chapter. 

(e)(1) The board is empowered to refuse to issue a license to any 
person not in compliance with the provisions of this chapter. 

(2) The board may suspend or revoke any license issued to any 
person found not in compliance with any provision of this chapter. 

(3) The board may place conditions that limit production or distri- 
bution of a particular commercial feed on the license of any person 
found not to be in compliance with this chapter. 

(4) No license shall be conditioned, suspended, refused or revoked 
unless the applicant or licensee shall first be given an opportunity to be 
heard before the board in order to comply with the requirements of this 
chapter. 

(f) In order to be exempt from the provisions of this chapter, 
integrated operators, as defined in § 2-37-1038, shall submit an appli- 
cation for exemption on a form provided or approved by the board 
accompanied by an application fee of ten dollars ($10.00) for each 
facility. The board shall remit such application fees to the Treasurer of 
State for deposit into the State Treasury to the credit of the Plant Board 
Fund to be used solely by the board. 

(g) A grower’s production of unmanipulated poultry litter is exempt 
from the provisions of this chapter. 


History. Acts 1997, No. 726, § 4. 


2-37-105. Labeling. 


A commercial feed shall be labeled as follows: 
(a) In the case of a commercial feed, except a customer-formula feed, 
it shall be accompanied by a label bearing the following information: 

(1) The quantity statement (may be stated in metric units in 
addition to the required avoirdupois). 

(2) The product name and brand name, if any, under which the 
commercial feed is distributed. 

(3) The guaranteed analysis stated in such terms as the State 
Plant Board by regulation determines is required to advise the user 
of the composition of the feed or to support claims made in the 
labeling. In all cases the substances or elements must be determin- 
able by laboratory methods such as the methods published by the 
AOAC International. 

(4) The common or usual name of each ingredient used in the 
manufacture of the commercial feed, provided that the board by 
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regulation may permit the use of a collective term for a group of 

ingredients which perform a similar function, or the board may 

exempt such commercial feeds, or any group thereof, from this 
requirement of an ingredient statement if the board finds that such 
statement is not required in the interest of consumers. 

(5) The name and principal mailing address of the manufacturer 
or the person responsible for distributing the commercial feed. 

(6) Adequate directions for use for all commercial feeds containing 
drugs and for such other feeds as the board may require by regulation 
as necessary for their safe and effective use. 

(7) Such precautionary statements as the board by regulation 
determines are necessary for the safe and effective use of the 
commercial feed. 

(8) If a drug containing product is used: 

(A) The purpose of the medication (claim statement), and 

(B) The established name of each active drug ingredient and the 
level of each drug used in the final mixture expressed as defined by 
rule. 

(b) In the case of a customer-formula feed, it shall be accompanied by 
a label, invoice, delivery slip or other shipping document, bearing the 
following information: 

(1) Name and address of the manufacturer; 

(2) Name and address of the purchaser; 

(3) Date of delivery; 

(4) The product name and net weight (may be stated in metric 
units in addition to the required avoirdupois) of each commercial feed 
and each other ingredient used in the mixture; 

(5) Adequate directions for use and precautionary statements for 
all customer-formula feeds containing drugs and for such other feeds 
as the board may require by regulation as necessary for their safe and 
effective use. 

(6) If a drug containing product is used: 

(A) The purpose of the medication (claim statement); and 

(B) The established name of each active drug ingredient and the 
level of each drug used in the final mixture expressed as defined by 
rule. 


History. Acts 1997, No. 726, § 5. 


2-37-106. Misbranding. 


A commercial feed shall be deemed to be misbranded if: 

(a) Its labeling is false or misleading in any particular; 

(b) It is distributed under the name of another commercial feed; 

(c) It is not labeled as required in § 2-37-105; 

(d) It purports to be or is represented as a commercial feed, or if it 
purports to contain or is represented as containing a commercial feed 
ingredient, unless such commercial feed or feed ingredient conforms to 
the definition, if any, prescribed by rule by the State Plant Board; 
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(e) Any word, statement, or other information required by or under 
authority of this chapter to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness (as compared 
with other words, statements, designs, or devices in the labeling) and in 
such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use. 


History. Acts 1997, No. 726, § 6. 


2-37-107. Adulteration. 


A commercial feed shall be deemed to be adulterated: 

(1) If it bears or contains any poisonous or deleterious substance 
which may render it injurious to health; but in case the substance is not 
an added substance, such commercial feed shall not be considered 
adulterated under this section if the quantity of such substance in such 
commercial feed does not ordinarily render it injurious to health; or 

(2) If it bears or contains any added poisonous, added deleterious, or 
added non-nutritive substance which is unsafe within the meaning of 
Section 406 of the Federal Food, Drug, and Cosmetic Act (other than 
one which is (i) a pesticide chemical in or on a raw agricultural 
commodity: or (ii) a food additive); or 

(3) If it is, or it bears or contains any food additive which is unsafe 
within the meaning of Section 409 of the Federal Food, Drug, and 
Cosmetic Act; or additive which is unsafe within the meaning of Section 
409 of the Federal Food, Drug, and Cosmetic Act; or 

(4) If it is a raw agricultural commodity and it bears or contains a 
pesticide chemical which is unsafe within the meaning of Section 408(a) 
of the Federal Food, Drug, and Cosmetic Act; provided, that where a 
pesticide chemical has been used in or on a raw agricultural commodity 
in conformity with an exemption granted or a tolerance prescribed 
under Section 408 of the Federal Food, Drug, and Cosmetic Act and 
such raw agricultural commodity has been subjected to processing such 
as canning, cooking, freezing, dehydrating, or milling, the residue of 
such pesticide chemical remaining in or on such processed feed shall not 
be deemed unsafe if such residue in or on the raw agricultural 
commodity has been removed to the extent possible in good manufac- 
turing practice and the concentration of such residue in the processed 
feed is not greater than the tolerance prescribed for the raw agricul- 
tural commodity unless the feeding of such processed feed will result or 
is likely to result in a pesticide residue in the edible product of the 
animal, which is unsafe within the meaning of Section 408(a) of the 
Federal Food, Drug, and Cosmetic Act; or 

(5) If it is, or it bears or contains any color additive which is unsafe 
within the meaning of Section 706 of the Federal Food, Drug and 
Cosmetic Act; or 

(6) If it is, or it bears or contains any new animal drug which is 
unsafe within the meaning of Section 512 of the Federal Food, Drug, 
and Cosmetic Act; or 
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(7) If it consists in whole or in part of any filthy, putrid, or decom- 
posed substance, or if it is otherwise unfit for feed; or 

(8) If it has been prepared, packed, or held under unsanitary 
conditions whereby it may have become contaminated with filth, or 
whereby it may have been rendered injurious to health; or 

(9) It is, in whole or in part, the product of a diseased animal or of an 
animal which has died otherwise than by slaughter which is unsafe 
within the meaning of Section 402(a)(1) or (2) of the Federal Food, Drug, 
and Cosmetic Act; or 

(10) Ifits container is composed, in whole or in part, of any poisonous 
or deleterious substance which may render the contents injurious to 
health; or 

(11) Ifit has been intentionally subjected to radiation, unless the use 
of the radiation was in conformity with the regulation or exemption in 
effect under Section 409 of the Federal Food, Drug, and Cosmetic Act; 
or 

(12) If any valuable constituent has been in whole or in part omitted 
or abstracted therefrom or any less valuable substance substituted 
therefor; or 

(13) If its composition or quality falls below or differs from that 
which it is purported or is represented to possess by its labeling; or 

(14) Ifit contains viable weed seeds in amounts exceeding the limits 
which the State Plant Board shall establish by rule; or 

(15) If it contains a drug and the methods used in or the facilities or 
controls used for its manufacture, processing, or packaging do not 
conform to current good manufacturing practice regulations promul- 
gated by the board to assure that the drug meets the requirement of 
this chapter as to safety and has the identity and strength and meets 
the quality and purity characteristics which it purports or is repre- 
sented to possess. In promulgating such regulations, the board shall 
adopt the current good manufacturing practice (CGMP) regulations for 
Type A medicated articles and Type B and Type C medicated feeds 
established under authority of the Federal Food, Drug, and Cosmetic 
Act, unless the board determines the current good manufacturing 
regulations are not appropriate to the conditions which exist in this 
state. 


History. Acts 1997, No. 726, § 7. 

A.C.R.C. Notes. Acts 2013, No. 1511, 
§ 1, provided: 

“(a)(1) The Arkansas Department of 
Environmental Quality shall not grant or 
deny coverage under a general permit for 
a discharge from a Concentrated Animal 
Feeding Operations until the applicant 
publishes a notice of the Notice of Intent 
application under a general permit for 
Concentrated Animal Feeding Operations 
twice a week for six (6) consecutive weeks 
in a newspaper: 


“(A) Of general statewide daily publica- 
tion; and 

“(B) Published in the county where the 
land described in the application is lo- 
cated. 

“(2) The contents and form of the notice 
shall be prescribed by the Arkansas De- 
partment of Environmental Quality. 

“(b)(1) A committee shall develop a 
policy concerning the procedure for an 
applicant to give sufficient notice of a 
Notice of Intent of application under a 
general permit for Concentrated Animal 
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Feeding Operations. 

“(2)(A) The committee shall consist of 
five (5) members. 

“(B) Each of the following shall select 
one member: 

“G) The Arkansas Department of Envi- 
ronmental Quality; 

“Gi) The Arkansas Agricultural Depart- 
ment; and 

“Gii) The Arkansas Farm Bureau. 

“(C) Two (2) members shall be ap- 


AGRICULTURE 


414 


“(c) This section shall be effective for 
one (1) year from the effective date of this 
act.” 

U.S. Code. The Federal Food, Drug, 
and Cosmetic Act, referred to in this sec- 
tion, is codified as 21 U.S.C. § 301 et seq. 
Sections 402, 406, 408, 409, 512, and 706 
of the act are codified as 21 U.S.C. §§ 342, 
346, 346a, 348, 360b, and 379e, respec- 
tively. 


pointed by the Governor. 

“(3) The committee shall make its rec- 
ommendation to Legislative Council on or 
before December 31, 2013. 


2-37-108. Prohibited acts. 


The following acts and the causing thereof within the state are 
hereby prohibited: 

(a) The manufacture or distribution of any commercial feed that is 
adulterated or misbranded. 

(b) The adulteration or misbranding of any commercial feed. 

(c) The distribution of agricultural commodities such as whole seed, 
hay, straw, stover, silage, cobs, husks, and hulls, which are adulterated 
within the meaning of § 2-37-107. 

(d) The removal or disposal of a commercial feed in violation of any 
order under § 2-37-112. 

(e) The failure or refusal to register in accordance with § 2-37-104. 

(f) The violation of § 2-37-113(f). 

(g) Failure to pay inspection fees and file reports as required by 
§ 2-37-109. 


History. Acts 1997, No. 726, § 8. 


2-37-109. Inspection fees and reports. 


(a) An inspection fee at the rate of thirty cents ($.30) per ton shall be 
paid on commercial feeds distributed in this state by the person whose 
name appears on the label as the manufacturer, guarantor or distribu- 
tor, except that a person other than the manufacturer, guarantor or 
distributor may assume liability for the inspection fee, subject to the 
following: 

(1) No fee shall be paid on a commercial feed if the payment has been 
made by a previous distributor. 

(2) No fee shall be paid on customer-formula feeds if the inspection 
fee is paid on the commercial feeds which are used as ingredients 
therein. 

(3) No fee shall be paid on commercial feeds which are used as 
ingredients for the manufacture of commercial feeds. If the fee has 
already been paid, credit shall be given for such payment. 
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(4) On commercial feed distributed in quantities of twenty-five (25) 
tons or less, a minimum fee of ten dollars ($10.00) per quarterly report 
shall be paid. A tonnage report and minimum fee is due for each 
reporting period, even though no distribution of commercial feeds 
occurred in the state during that period. 

(b) Each person who is liable for the payment of such fee shall: 

(1) File, not later than the last day in January, April, July, and 
October of each year, quarterly statement, setting forth the number of 
net tons of commercial feeds distributed in this state during the 
preceding three (3) months; and upon filing such statement shall pay 
the inspection fee at the rate stated in subsection (a) of this section. 
Inspection fees which are due and owing and have not been remitted to 
the State Plant Board within fifteen (15) days following the date due 
shall have a penalty fee of fifteen percent (15%) or twenty-five dollars 
($25.00), whichever is the higher, added to the amount due when 
payment is finally made. The assessment of this penalty fee shall not 
prevent the board from taking other actions as provided in this chapter. 

(2) Keep such records as may be necessary or required by the board 
to indicate accurately the tonnage of commercial feed distributed in this 
state, and the board shall have the right to examine such records to 
verify statements of tonnage. Failure to make an accurate statement of 
tonnage or to pay the inspection fee or comply as provided herein shall 
constitute sufficient cause for the cancellation of the license of a 
distributor. However, no license shall be canceled or revoked before the 
distributor has been given an opportunity to be heard before the board 
and to pay the fees owed under this section. 

(c) Fees collected shall constitute a fund for the payment of the costs 
of inspection, sampling, and analysis, and other expenses necessary for 
administration of this chapter and shall be deposited into the State 
Treasury to the credit of the State Plant Board Fund. 


History. Acts 1997, No. 726, § 9. 


2-37-110. Regulations. 


(a) The State Plant Board is authorized to promulgate such reason- 
able regulations as may be necessary for the efficient enforcement of 
this chapter. In the interest of uniformity the board shall by regulation 
adopt, unless the board determines that they are inconsistent with the 
provisions of this chapter or are not appropriate to conditions which 
exist in this state, the following: 

(1) The Official Definitions of Feed Ingredients and Official Feed 
Terms adopted by the Association of American Feed Control Officials 
and published in the Official Publication Association of American Feed 
Control Officials; and 

(2) Any regulation promulgated under the authority of the Federal 
Food, Drug, and Cosmetic Act, provided, that the board would have the 
authority under this chapter to promulgate such regulations. 
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(b) Before the issuance, amendment, or repeal of any regulation 
authorized by this chapter, the board shall publish the proposed 
regulation, amendment, or notice to repeal an existing regulation in a 
manner reasonably calculated to give interested parties, including all 
current registrants, adequate notice and shall afford all interested 
persons an opportunity to present their views thereon, orally or in 
writing, within a reasonable period of time. After consideration of all 
views presented by interested persons, the board shall take appropriate 
action to issue the proposed regulation or to amend or repeal an existing 
regulation. The provisions of this subsection notwithstanding, if the 
board, under the authority of this subsection, adopts the Official 
Definitions of Feed Ingredients or Official Feed Terms as adopted by the 
Association of American Feed Control Officials, or regulations promul- 
gated under the authority of the Federal Food, Drug, and Cosmetic Act, 
any amendment or modification adopted by said Association or by the 
United States Secretary of Health and Human Services in the case of 
regulations promulgated under the Federal Food, Drug and Cosmetic 
Act, shall be adopted automatically under this chapter without regard 
to the publication of the notice required by this subsection (b), unless 
the board by order specifically determines that said amendment of 
modification shall not be adopted. 


History. Acts 1997, No. 726, § 10. and Cosmetic Act, referred to in this sec- 
U.S. Code. The Federal Food, Drug, _ tion, is codified as 21 U.S.C. § 301 et seq. 


2-37-111. Inspection, sampling, and analysis. 


(a) For the purpose of enforcement of this chapter, and in order to 
determine whether its provisions have been complied with, including 
whether or not any operations may be subject to such provisions, 
officers or employees designated by the State Plant Board, upon 
presenting appropriate credentials, and notice to the owner, operator, or 
agent in charge, are authorized: 

(1) To enter, during normal business hours, any factory, warehouse, 
or establishment within the state in which commercial feeds are 
manufactured, processed, packed, or held for distribution, or to enter 
any vehicle being used to transport or hold such feeds; and 

(2) To inspect at reasonable times and within reasonable limits and 
in a reasonable manner, such factory, warehouse, establishment or 
vehicle and all pertinent equipment, finished and unfinished materials, 
containers, and labeling herein. The inspection may include the verifi- 
cation of only such records, and production and control procedures as 
may be necessary to determine compliance with the good manufactur- 
ing practice rules established under § 2-37-107(15). 

(b) Notice shall be given for each such inspection, but a notice shall 
not be required for each entry made during the period covered by the 
inspection. Each such inspection shall be commenced and completed 
with reasonable promptness. Upon completion of the inspection the 
person in charge of the facility or vehicle shall be so notified. 
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(c) If the owner of any factory, warehouse, or establishment de- 
scribed in subsection (a), or his or her agent refuses to admit the board 
or its agent to inspect in accordance with subsections (a) and (b), the 
board is authorized to obtain from any state court a warrant directing 
such owner or his or her agent to submit premises described in such 
warrant to inspection. 

(d) For the enforcement of this chapter, the board or its designated 
agent is authorized to enter upon any public or private premises 
including any vehicle of transport during regular business hours to 
have access to, and to obtain samples, and to examine records relating 
to distribution of commercial feeds. 

(e) Sampling and analysis shall be conducted in accordance with 
methods published by the AOAC International or in accordance with 
other generally recognized methods. 

(f) The results of all analyses of official samples shall be forwarded by 
the board to the person named on the label and to the purchaser. When 
the inspection and analysis of an official sample indicates a commercial 
feed has been adulterated or misbranded and upon request within 
thirty (30) days following the receipt of the analysis the board shall 
furnish to the registrant or licensee a portion of the sample concerned. 

(g) The board, in determining for administrative purposes whether a 
commercial feed is deficient in any component, shall be guided by the 
official sample as defined in § 2-37-103(o0) and obtained and analyzed as 
provided for in subsections (d) and (e) of this section. 


History. Acts 1997, No. 726, § 11. 


2-37-112. Detained commercial feeds. 


(a) WITHDRAWAL FROM DISTRIBUTION ORDERS. 
(1)(A) When the State Plant Board or its authorized agent has 
reasonable cause to believe any lot of commercial feed is being 
distributed in violation of any of the provisions of this chapter or any 
of the prescribed rules under this chapter, the board may issue and 
enforce a written or printed “withdrawal from distribution” order, 
warning the distributor not to dispose of the lot of commercial feed in 
any manner until written permission is given by the board or the 
court. 

(B) The board shall release the lot of commercial feed so with- 
drawn when the provisions and rules have been complied with. 

(C) If compliance is not obtained the board may begin, or upon 
request of the distributor or registrant, shall begin proceedings for 
condemnation. 

(2) A withdrawal from distribution order issued under this section 
expires thirty (30) days after the day it was first issued unless 
condemnation proceedings have begun in a court of competent jurisdic- 
tion. 
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(b) CONDEMNATION AND CONFISCATION. 

(1) Any lot of commercial feed not in compliance with the provisions 
and rules shall be subject to seizure on complaint of the board to a court 
of competent jurisdiction in the area in which the commercial feed is 
located. 

(2)(A) In the event the court finds the commercial feed to be in 

violation of this chapter and orders the condemnation of the commer- 

cial feed, it shall be disposed of in any manner consistent with the 
quality of the commercial feed and the laws of the state. 

(B) However, in no instance shall the disposition of the commercial 
feed be ordered by the court without first giving the claimant an 
opportunity to apply to the court for release of the commercial feed or 
for permission to process or re-label the commercial feed to bring it 
into compliance with this chapter. 

(3) Ifthe court orders the sale of the feed, the proceeds from the sale 
shall be remitted to the Treasurer of State to be credited to the General 
Revenue Fund Account of the State Apportionment Fund. 


History. Acts 1997, No. 726, § 12. 


2-37-113. Penalties. 


(a) A person convicted of violating any of the provisions of this 
chapter or who shall impede, hinder, or otherwise prevent, or attempt 
to prevent, the State Plant Board or its authorized agent in perfor- 
mance of his or her duty in connection with the provisions of this 
chapter, shall be adjudged guilty of a violation punishable by a fine of 
not more than fifty dollars ($50.00) for the first violation, and not more 
than two hundred dollars ($200) for each subsequent violation, and the 
proceeds from such fines shall be remitted into the State Treasury to 
the credit of the General Revenue Fund Account of the State Appor- 
tionment Fund. 

(b) Nothing in this chapter shall be construed as requiring the board 
or its representative to: 

(1) Report for prosecution; 

(2) Institute seizure proceedings; or 

(3) Issue a withdrawal from distribution order, as a result of minor 
violations of the chapter, or when the board believes the public interest 
will best be served by suitable notice of warning in writing. 

(c) In all prosecutions for violations of this chapter, the certificate of 
the analyst, or other officer making the analysis or examination, when 
sworn to or subscribed by the analyst or officer, shall be prima facie 
evidence of the facts therein certified. 

(d) The board is authorized to apply for and the court to grant a 
temporary or permanent injunction restraining any person from violat- 
ing or continuing to violate any of the provisions of this chapter or any 
regulation promulgated under the chapter notwithstanding the exis- 
tence of other remedies at law. The injunction shall be issued without 
bond. 
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(e) Aperson adversely affected by an act, order, or ruling of the board 
made under the provisions of this chapter may within forty-five (45) 
days thereafter bring action in the Pulaski County Circuit Court for 
judicial review of the actions. The form of the proceeding may be any 
which may be provided by statutes of this state to review decisions of 
administrative agencies, or in the absence or inadequacy thereof, any 
applicable form of legal action, including actions for declaratory judg- 
ments or writs of prohibitory or mandatory injunctions. 

(f) A person who uses to his or her own advantage, or reveals to other 
than the board or officers of the board or other officers of state agencies, 
or to the courts when relevant in any judicial proceeding, any informa- 
tion acquired under the authority of this chapter, concerning any 
method, records, formulations, or processes which as a trade secret is 
entitled to protection, is guilty of a Class C misdemeanor; provided, that 
this prohibition shall not be deemed as prohibiting the board or its 
authorized agent, from exchanging information of a regulatory nature 
with authorized officials of the United States Government, or of other 
states, who are similarly prohibited by law from revealing this infor- 
mation. 


History. Acts 1997, No. 726, § 13; 
2005; Nowi1994, $520: 


2-37-114. Cooperation with other entities. 


The State Plant Board may cooperate with and enter into agreements 
with governmental agencies of this state, other states, agencies of the 
United States Government, and private associations in order to carry 
out the purpose and provisions of this chapter. 


History. Acts 1997, No. 726, § 14. 
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A.L.R.4th 159. 431. 
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Liability for damage to motor vehicle or 
injury to person riding therein from colli- 
sion with runaway horse, or horse left 


AGRICULTURE 


420 


caused by trespassing or intruding live- 
stock. 49 A.L.R.4th 710. 
Am. Jur. 4 Am. Jur. 2d, Animals, § 48 


unattended or untied in 


street. 49 


A.L.R.4th 653. 
Liability for personal injury or death 


SECTION. 


2-38-101. 
2-38-102. 
2-38-1038. 
2-38-104. 


Cross References. 


et seq. 


C.J.S. 3A C.J.S., Animals, § 276 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Taking up animals. 

Range animals. 

Place of taking. 

Duty and rights of taker-up or 
impounder. 


. Certificate of examination. 

. Posting description of animal. 

. Oath of taker-up. 

. Certificate of appraisement. 

. Bond of taker-up. 

. Records. 

. Advertisements to be posted. 

. Publication in addition to post- 


ing. 


Animals prohib- 


ited from running at large in cities or 
towns, impounding, § 14-54-1101. 

Method of publication of advertise- 
ments, § 16-3-101. 

Records of strays to be kept at each 
county site in counties having two politi- 
cal districts, § 14-15-901. 

Effective Dates. Acts 1840, p. 94, § 4: 
effective on passage. 

Acts 1845, p. 100, § 2: effective on pas- 


sage. 


2-38-101. Taking up animals. 


SECTION. 


2-38-113. 
2-38-114. 
2-38-115. 
2-38-116. 
2-38-117. 


2-38-118. 
2-38-119. 


2-38-120. 
2-38-121. 


2-38-122. 


Payment of expenses. 
Stray pen — Exhibition. 
Reclamation by owner. 
Refusal to deliver. 


Compensation for keeping 
strays. 

No premature disposition of 
strays. 

Liability for death or escape of 
animals. 


Forfeiture of right to animal. 
Payment and filing required for 

unclaimed strays. 
Judgment for costs. 


Acts 1846, p. 28, § 9: effective on pas- 


sage. 


Acts 1875, No. 50, § 2: effective on pas- 


sage. 


Acts 1883, No. 121, § 4: effective on 


passage. 


Acts 1898, No. 12, § 2: effective on pas- 


sage. 


Acts 1897, No. 40, § 2: effective on pas- 


sage. 


Acts 1901, No. 204, § 2: effective on 


passage. 


Every citizen, a resident householder in any county in this state, on 
finding any horse, mare, mule, jack, or jenny or any domesticated cattle, 
hogs, or sheep, of any age running at large, the owner of which is not 
known, may take the animal into his or her custody. 


History. Rev. Stat., ch. 58, § 1;C. & M. 
Dig., § 268; Pope’s Dig., § 282; A.S.A. 
1947, § 78-1101. 
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2-38-102. Range animals. 


No person shall take up any domesticated cattle, hogs, or sheep 
running in the range, unless they shall be found within his or her 
enclosure, from April 1 until November 1. 


History. Rev. Stat., ch. 58, § 19; C. & 
M. Dig., § 269; Pope’s Dig., § 283; A.S.A. 
1947, § 78-1102. 


2-38-103. Place of taking. 


No person shall take up any stray animal, except on his or her own 
farm or in his or her immediate vicinity. 


History. Rev. Stat., ch. 58, § 23; C. & 
M. Dig., § 270; Pope’s Dig., § 284; A.S.A. 
1947, § 78-1103. 


2-38-104. Duty and rights of taker-up or impounder. 


(a)(1) Every person taking up any stray animal shall immediately, if 
the animal is marked or branded, proceed to the office of the clerk of the 
county court of the county in which the animal is taken up and shall 
cause the clerk to examine the State Brand Book. 

(2) Ifit is found that the mark or brand upon the animal taken up is 
entered upon the book, the taker-up or impounder of the animal shall at 
once notify the owner of the mark or brand, of his or her having taken 
up the animal, giving an exact description thereof. 

(3)(A) The taker-up or impounder of an animal shall receive a 

reasonable compensation for his or her trouble. 

(B) If the animal is taken from the range where the stock of the 
Owner is accustomed to be kept, the taker-up or impounder shall 
receive nothing. 

(b) No person shall use, work, or exercise any acts of ownership over 
any animal taken up by him or her until he or she shall have given 
notice thereof to the county court clerk. However, he or she may ride the 
animal to the county court for the purpose of giving the notice to the 
clerk. 


History. Rev. Stat., ch. 58, §§ 2, 24; Pope’s Dig., §§ 285, 310; A.S.A. 1947, 
Acts 1875, No. 50, § 1, p. 180; 1883, No. §§ 78-1104, 78-1130. 
121,§ 1, p. 298; C. & M. Dig., §§ 271, 296; 


CASE NOTES 


Larceny. complied with, that fact may be consid- 

In a prosecution for larceny of the ani- ered by jury in determining whether ac- 
mals of another, one may set up as a_ cused took the animals with a felonious 
defense his or her effort to comply with intent. Blackshare v. State, 94 Ark. 548, 
the stray laws; where such laws are not 128 58.W. 549 (1910). 
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2-38-105. Certificate of examination. 


Upon the taker-up of any animal causing examination of the State 
Brand Book to be made by the county clerk as prescribed in § 2-38-104, 
the county clerk shall give to the impounder a certificate of the 
examination having been made, setting out in the certificate the 
description of the animal and the marks and brands, or either thereof, 
and the impounder shall pay the clerk twenty-five cents (25¢) as a fee 
for the certificate. 


History. Acts 1883, No. 121, § 2, p. 
2907 Coe Nealon ond choles ign 
§ 286; A.S.A. 1947, § 78-1105. 


2-38-106. Posting description of animal. 


(a) Upon failure to find any record of the mark or brand of the animal 
taken up or when the person in whose name the mark or brand is found 
recorded proves not to be the owner of the animal, the taker-up or 
impounder of the animal shall put or cause to be put up posters in three 
(3) of the most public places in the township or neighborhood where the 
animal is taken up, giving a full detailed description of the animal, 
stating the marks, age, color, and value of the animal. At the same time, 
the taker-up or impounder shall deliver to the clerk of the county court 
a copy of the poster, and the clerk shall at once enter a full copy of the 
poster in a book to be kept by him or her for that purpose and shall set 
up the poster upon the courthouse door. 

(b) If, at the expiration of ten (10) days from the date of the poster, 
the animal has not been proved away, it shall be the duty of the 
impounder to give notice to the nearest justice of the peace of the county 
of the taking up of the animal. The impounder shall, at the time of 
giving notice, file with the justice of the peace the certificate of the clerk 
of the county court of the examination of the record of marks and 
brands if the animal taken up is marked or branded. 

(c) If the animal should be proved away as provided in this section, 
it shall be the duty of the person proving away the animal to pay a 
reasonable charge for feeding and advertising the animal if the animal 
has not been used by the person taking it up. In this case no charge 
shall be made for feeding and advertising. 


History. Acts 1883, No. 121, § 3, p. 
298; C. & M. Dig., §§ 273, 274; Pope’s 
Dig., §§ 287, 288; A.S.A. 1947, § 78-1106. 


2-38-107. Oath of taker-up. 


In addition to the notice required by law to be given to a county clerk 
of taking up of strays, it shall be the duty of the taker-up, at the time 
of giving the notice, to take also an oath before the clerk that the stray 
was taken up on the farm of the person, or in his or her immediate 
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vicinity, and that he or she had no agency in bringing the stray into the 
vicinity. 
History. Acts 1840, § 1, p. 94; C. & M. 


Dig., § 275, Pope’s Dig., § 289; A.S.A. 
1947, § 78-1107. 


2-38-108. Certificate of appraisement. 


(a) Every justice of the peace, on receiving notice of any animal being 
taken up, shall forthwith appoint three (3) appraisers, who shall be 
citizen householders of the county, to appraise and describe the animal. 

(b)(1) The appraisers appointed shall, as soon as practicable, proceed 
to view the animal and make out a detailed description, stating the 
marks, brands, age, color, stature, and value thereof, which description 
and valuation shall be signed by the appraisers and sworn to before the 
justice appointing them. 

(2) For their services, they shall each receive the sum of fifty cents 
(50¢). 

(c) The description and valuation so sworn to shall be delivered by 
the appraisers to the justice of the peace, who shall deliver to the person 
taking up the animal a copy thereof. 

(d) The original of the certificate of appraisement of the justice shall, 
within ten (10) days, be deposited into the office of the clerk of the 
county court of his or her county. 

(e) The justice, at the time of depositing the certificate of appraise- 
ment with the clerk for record, shall also file with the clerk the bond 
required by this subchapter, which bond shall be kept by the clerk. 


History. Rev. Stat., ch. 58, §§ 3-6, 8; Cross References. Clerk’s fee for en- 
Acts 1893, No. 12,§ 1, p.18;C.&M.Dig., tering appraised value, § 21-6-406. 
§§ 276-279, 281; Pope’s Dig., §§ 290-293, 
295; A.S.A. 1947, §§ 78-1108 — 78-1111, 
78-1113. 


2-38-109. Bond of taker-up. 


(a) Every person taking up an animal as a stray shall, at the time of 
the appraisement, enter into bond to the State of Arkansas, with 
sufficient security to be approved by the justice of the peace who 
appoints the appraisers, in the value of the animal. The bond shall be 
conditioned that, if the owner of the animal within one (1) year from the 
date shall appear and prove his or her property in the animal so taken 
up, then the taker-up will deliver the animal or, if the owner should fail 
to prove his or her property therein within one (1) year, conditioned that 
he or she, the obligor, will pay into the county treasury one-half (74) of 
the appraised value, deducting all legal expenses of the animal, stating 
the amount of the appraisement. 

(b) If the animal is a hog, the conditions of the bond shall be that if 
the owner of the animal, within three (3) months from the date, shall 
appear and prove his or her property in the animal so taken up then he 
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or she will deliver the animal or that if the owner should fail to prove 
his or her property therein within three (3) months, then he or she, the 
obligor, will pay into the county treasury one-half (12) of the appraised 
value, deducting all legal expenses of the animal. 


History. Acts 1843, § 38, p. 130; 1901, Pope’s Dig., § 294; A.S.A. 1947, § 78- 
No. 204, § 1, p. 370; C. & M. Dig., § 280; 1112. 


2-38-110. Records. 


It is the duty of every clerk of the county court to keep a book in which 
he or she shall record all descriptions and valuations of animals taken. 
He or she shall also note on all bonds required to be deposited into his 
or her office under the provisions of this subchapter the time of filing 
them and keep the bonds safely for the use of the county. 


History. Rev. Stat., ch. 58, § 9; C. & M. 
Dig., § 282; Pope’s Dig., § 296; A.S.A. 
1947, § 78-1114. 


2-38-111. Advertisements to be posted. 


(a) The person taking up any animal under the provisions of this 
subchapter shall immediately make out, from the copy of the appraise- 
ment delivered to him or her by the justice of the peace, four (4) 
advertisements and put them up in the most public places in his or her 
township and county. 

(b) If any person shall fail to advertise any stray according to laws in 
force, he or she shall be deemed guilty of a misdemeanor. Upon 
conviction, an offender shall be fined in any sum not less than five 
dollars ($5.00) nor more than fifty dollars ($50.00), to be recovered by 
indictment or information in the county where the stray may have been 
taken up. 


History. Rev. Stat., ch. 58, § 10; Acts Pope’s Dig., §§ 297, 316; A.S.A. 1947, 
1842,§ 3, p. 25;C. & M. Dig., §§ 283,302; §§ 78-1115, 78-1118. 


2-38-112. Publication in addition to posting. 


If the animal taken up is a horse, mare, mule, jack, or jenny, the 
taker-up shall cause a copy of the description and appraisement to be 
inserted in some newspaper printed in the state for three (3) weeks if 
the animal is of the appraised value of at least twenty dollars ($20.00). 
Publication shall be commenced in the newspaper within one (1) month 
after appraisement. This shall be done in addition to the advertisement 
required by this subchapter. 


History. Rev. Stat., ch. 58, § 11; C. & 
M. Dig., § 284; Pope’s Dig., § 298; A.S.A. 
1947, § 78-1116. 
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2-38-113. Payment of expenses. 


If the owner of any stray horse, mare, mule, jack, or jenny does not 
prove the stray according to law within twenty (20) days from the time 
the animal was taken up, the person taking it up shall pay the county 
clerk all fees, the necessary postage, and the price of the advertisement. 
The clerk shall immediately transmit, by mail or otherwise, to the 
printer a copy of the appraisement of the stray and shall account to the 
printer for all money received by him or her for printing. 


History. Rev. Stat., ch. 58, § 25; Acts Pope’s Dig., § 299; A.S.A. 1947, § 78- 
LOMO meee ton mace: Digs. 9.28.08 Lia 


2-38-114. Stray pen — Exhibition. 


(a) It is the duty of the county court, at the expense of the county, to 
provide a pound lot or stray pen sufficient to contain all stray horses, 
mares, mules, jacks, or jennies which may be taken up in their 
respective counties. The stray pen shall be within one-half (4%) mile of 
the courthouse. 

(b) On the first day of the next term of the circuit court of his or her 
county, every person taking up any horse, mare, mule, jack, or jenny 
shall take the animal to the stray pen of his or her county and keep it 
there, subject to the inspection of all persons from 11:00 a.m. until 3:00 
p.m. of each day. 


History. Rev. Stat., ch. 58, 8§ 12,18;C. §§ 300, 301; A.S.A. 1947, §§ 78-1119, 78- 
Coa eligi S 2286, 287: 9 Pope's; Dig, 79b120. 


CASE NOTES 


Exhibition Required. county on the first day of the next term of 
Title to any of the animals mentioned in the circuit court of his or her county. 

this section cannot be acquired by virtue Smith v. Williams, 95 Ark. 587, 130 S.W. 

of the stray laws unless the person taking 168 (1910). 

it up exhibits it in the stray-pen of the 


2-38-115. Reclamation by owner. 


(a) Within one (1) year from the time of the filing of the bond required 
by law, if the owner of any stray animal shall appear and claim it, he or 
she shall notify the taker-up; and the owner shall establish his or her 
claim to the animal before some justice of the peace of the county by 
such evidence as shall be satisfactory to the justice. 

(b) Upon the justice being satisfied of the ownership of the animal 
taken up, he or she shall make an order in writing requiring the 
taker-up of the animal to deliver it to the owner when he or she pays the 
legal costs that have accrued thereon. 

(c)(1) The person having the animal proved and required to be given 
up by the justice’s order shall deliver it to the owner on receiving the 
amount of cost legally due and shall take a receipt endorsed on the 
justice’s order for the animal. 
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(2) The order and receipt shall be filed with the clerk of the county 
court of the proper county, upon the filing of which, the bond shall be 
deemed to be cancelled. 


History. Rev. Stat., ch. 58, §§ 14-16; §§ 288-290; Pope’s Dig., §§ 302-304; 
Acts 1842, § 1, p. 25; C. & M. Dig., A.S.A. 1947, §§ 78-1121 — 78-1123. 


CASE NOTES 


Appeal. section. Langley v. Barkman, 23 Ark. (10 
An appeal does not lie from an order of Barber) 293 (1861). 
a justice of the peace made under this 


2-38-116. Refusal to deliver. 


If any person who has taken up any animal shall refuse to deliver it 
to the owner on his or her having complied with the requirements of 
this subchapter, as respects proving ownership of the animal, the owner 
shall have a right of civil action. If the owner recovers in an action, he 
or she shall also recover double costs. 


History. Rev. Stat., ch. 58, § 18; C. & Cross References. Replevin, § 18-60- 
M. Dig., § 292; Pope’s Dig., § 306;A.S.A. 809. 
1947, § 78-1125. 


CASE NOTES 


Replevin. In replevin action, evidence of noncom- 

The owner of a posted animal cannot  pliance with stray laws supported finding 
maintain replevin therefor until he or she__ that taker-up fraudulently concealed 
has proved his or her property before a_ cause of action from owner. Conditt v. 


justice of the peace and paid or tendered Holden, 92 Ark. 618, 123 S.W. 765 (1909). 
the costs to the taker-up. Phelan v. Bon- 


ham, 9 Ark. (4 English) 389 (1849); Davis 
v. Calvert, 17 Ark. (4 Barber) 85 (1856). 


2-38-117. Compensation for keeping strays. 


(a) No person shall charge anything for keeping any horse, mare, 
mule, jack, or jenny which may be worked or ridden while in the 
possession of the taker-up. 

(b) For the keeping of other animals, or the named animals if not 
worked or ridden, the person taking them up shall be entitled to a 
reasonable compensation to be adjudged by the justice of the peace 
before whom the owner proves his or her right of property. 


History. Rev. Stat., ch. 58, § 20; C. & 
M. Dig., § 293; Pope’s Dig., § 307; A.S.A. 
1947, § 78-1126. 
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2-38-118. No premature disposition of strays. 


(a) No person taking up any animal shall sell, exchange, or dispose of 
it in any manner nor kill any domesticated cattle, hogs, or sheep until 
after the expiration of the time that the owner has the right to prove his 
or her property in them. 

(b) Any person violating the provisions of subsection (a) of this 
section shall be deemed guilty of a misdemeanor and, upon conviction, 
shall be fined in any sum not less than half nor more than double 
appraised value of the stray so taken up, to be recovered in the county 
where the stray may have been taken up. 


History. Rev. Stat., ch. 58, § 21; Acts Pope’s Dig., §§ 308, 317; A.S.A. 1947, 
1842,§ 2, p.25;C.& M. Dig., §§ 294,303; §§ 78-1127, 78-1128. 


2-38-119. Liability for death or escape of animals. 


If any stray animals die or escape from the possession of the taker-up 
before the owner shall establish his or her right thereto, and if the 
death or escape is without the fault of the person having the lawful 
possession thereof, he or she shall not be liable for it. 


History. Rev. Stat., ch. 58, § 22; C. & 
M. Dig., § 295; Pope’s Dig., § 309; A.S.A. 
1947, § 78-1129. 


2-38-120. Forfeiture of right to animal. 


If the owner of any stray animal does not appear and prove his or her 
property therein within one (1) year after the time of setting up the 
copies of the valuation and description of the animal and the filing of 
the bond required, he or she shall forfeit his or her right to the animal 
and the property shall be vested in the taker-up of it. 


History. Rev. Stat., ch. 58, § 17; C. & 
M. Dig., § 291; Pope’s Dig., § 305; A.S.A. 
1947, § 78-1124. 


2-38-121. Payment and filing required for unclaimed strays. 


(a)(1) Every person who shall take up a stray animal which shall not 
be reclaimed by the owner within one (1) year shall pay into the county 
treasury of the county in which the stray was taken up one-half (4) of 
the residue after deducting all legal expenses from the appraised value 
of the animal and shall file the county treasurer’s receipt for it in the 
office of the county clerk. 

(2)(A) The county clerk shall charge the county treasurer with all 

such funds as shall be paid into the treasury; and 

(B) These funds shall be apportioned among the several districts of 
the county as other funds are apportioned. 

(b) After the term of one (1) year from the taking up of any animal, 
if the order of the justice of the peace requiring the taker-up of the 
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animal to return the animal to the owner, with the owner’s receipt 
thereon, shall not be filed with the clerk, or the one-half (2) of the 
appraised value paid into the treasury, and the county treasurer’s 
receipt filed with the clerk, the clerk shall issue a notice to the 
delinquent to appear at the next session of the county court for that 
county and show cause, if any he or she can, why judgment shall not be 
entered against him or her, in favor of the state, for the benefit of the 
county. 

(c) The notice shall be delivered by the clerk to the sheriff and served 
by him or her on the person. 

(d)(1) If no sufficient cause is shown, the court shall enter judgment 
against the delinquent for the amount due the county, with costs, and 
execution shall issue for it as in other cases. 

(2) The cause shall be tried without the necessity of formal plead- 
ings. 


History. Rev. Stat., ch. 58, §§ 26-28; Dig., §§ 311-314; A.S.A. 1947, §$ 78-1131 
Actsv1 845483 Li pe100;418974Noi40e8 See S- 34: 
p. 52; C. & M. Dig., §§ 297-300; Pope’s 


2-38-122. Judgment for costs. 


If any person fails to file with the clerk of the county the treasurer’s 
receipt or the receipt of the owner of the animal for which he or she 
executed his or her bond on taking it up, although he or she may have 
paid the amount due on the bond to the county treasurer or returned 
the animal in question to the proper owner, the court shall enter 
judgment against him or her for all costs. 


History. Rev. Stat., ch. 58, § 29; C. & 
M. Dig., § 301; Pope’s Dig., § 315; A.S.A. 
1947) Se738-1 135; 


SUBCHAPTER 2 — STALLIONS, MULES, AND JACKS 


SECTION. SECTION. 
2-38-201. [Repealed.] 2-38-2038. Right to kill certain stock — 
2-38-202. Right of person taking up. Notice. 


RESEARCH REFERENCES 


Ark. L. Rev. Legislative and Judicial 
Dynamism in Arkansas: Poisson v. d’Avril, 
22 Ark. L. Rev. 724. 
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CASE NOTES 


ANALYSIS 


Knowledge of Owner. 
Owner. 
“Running at Large”. 


Knowledge of Owner. 

Owner of unaltered mule held not liable 
for damages where mule had broken out 
during the night without the owner’s 
knowledge. Briscoe v. Alfrey, 61 Ark. 196, 
32 S.W. 505 (1895). 


Owner. 
The word “owner” does not mean the 
one having absolute title but the one hav- 


2-38-201. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning horses, mules, or jacks running at 
large, was repealed by Acts 2005, No. 
1994, § 533. The section was derived from 


ing the right to possession and control of 
the animal. Fraser v. Hawkins, 137 Ark. 
214, 208 S.W. 296 (1919). 


“Running at Large”. 

Where a stallion broke out of his or her 
enclosure without his or her owner’s 
knowledge, but was knowingly permitted 
to remain in another pasture without the 
other’s consent, the animal was “running 
at large.” Fraser v. Hawkins, 137 Ark. 214, 
208 S.W. 296 (1919). 

Cited: Field v. Viraldo, 141 Ark. 32, 216 
S.W. 8 (1919). 


Rev. Stat., ch. 74,§ 1;C.& M. Dig., § 344; 
Pope’s Dig., § 359; A.S.A. 1947, § 78- 
1136. 


2-38-202. Right of person taking up. 


(a)(1) Any person may take up any seed horse, mule, or jack found 
running at large and, if not claimed within two (2) days, may castrate 


him. 


(2) For this service, he or she shall be entitled to recover from the 
owner of any horse, mule, or jack, three dollars ($3.00), which may be 
recovered in a civil action before any justice of the peace of the county. 

(b) Castration shall be done in the usual manner, so that the life of 
the animal shall be endangered as little as possible. 


History. Rev. Stat., ch. 74, §§ 2,3;C.& 
M. Dig., §§ 345, 346; Pope’s Dig., §§ 360, 
361; A.S.A. 1947, §§ 78-1137, 78-1138. 


2-38-203. Right to kill certain stock — Notice. 


If any horse, mule, or jack is running at large and cannot be taken up, 
it may be killed, if notice is first put up at the courthouse and at three 
(3) other of the most public places in the county, for ten (10) days, 
describing the color, marks, and brands, as nearly as practicable, of the 
animal and that it will be killed unless taken away and secured. 


History. Rev. Stat., ch. 74,§ 4; C. & M. 
Dig., § 347; Pope’s Dig., § 362; A.S.A. 
1947, § 78-1139. 
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SUBCHAPTER 3 — ANIMALS COVERED BY INITIATED ACTS 


SECTION. SECTION. 

2-38-301. Running at large unlawful 2-38-303. Notice to owners of hogs and 
when prohibited. goats. 

2-38-302. Penalty for failing to take up 
trespassing animals. 


RESEARCH REFERENCES 


Ark. L. Rev. Absolute Liability in Ar- 
kansas, 8 Ark. L. Rev. 83. 


2-38-301. Running at large unlawful when prohibited. 


(a) In all counties of this state where there has been or may be 
submitted to the people by initiative petition a proposed act prohibiting 
horses, mules, cattle, hogs, sheep, and goats, or any of them, from 
running at large in the county and at an election held pursuant thereto, 
the electors voting thereon have enacted or shall enact such an act, it 
shall be unlawful from the effective date of the act for any animals, at 
any time during the year, to run at large and enter in and upon the 
fields and lands of the county, either enclosed or unenclosed. 

(b)(1) In every case of trespass by an animal described and prohib- 
ited by the initiated act, the owner of the animal shall be liable, for all 
damages it may do, to the person owning crops, to be established and 
recovered in a civil action. 

(2) Alien shall exist against the animal in favor of the person whose 
crops may have been damaged or destroyed, and they may be sold under 
an order of the court rendering judgment for damages, to which shall be 
added any and all costs of taking up, feeding, and caring for the animal, 
and other costs. 


History. Acts 1947, No. 199, § 1;A.S.A. 
1947, § 78-1140. 


2-38-302. Penalty for failing to take up trespassing animals. 


(a)(1) Any owner of an animal upon receiving notice either verbal or 
otherwise that the animal is at large and trespassing upon the land, 
premises, and crops of another person shall immediately take up the 
animal and thereafter confine it so that further depredations and 
damages shall be avoided. 

(2)(A) If for twenty-four (24) hours after notification being given to 

him or her, the owner shall fail, neglect, or refuse to take up the 

animal upon being notified that his or her animal is running at large 
and trespassing, the owner shall be guilty of a violation and upon 
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conviction shall be fined a sum not less than ten dollars ($10.00) nor 
more than fifty dollars ($50.00). 

(B) Each day the animal continues to run at large shall constitute 
a separate offense. 
(b) When any initiated act duly adopted by the electors as provided 
prescribes penalties, the penalties of this section shall be cumulative 
and in addition to the penalties prescribed by the initiated act. 


History. Acts 1947, No. 199, §§ 2, 3; 
A.S.A. 1947, §§ 78-1141, 78-1142; Acts 
2005, No. 1994, § 21. 


2-38-303. Notice to owners of hogs and goats. 


Hogs and goats when permitted to run at large are especially 
destructive of growing and unharvested crops of corn, oats, other small 
grains, and of winter cover crops; they are especially difficult and often 
practically impossible to catch and take up when preying upon these 
crops. To protect these crops, the animals must be removed or their 
destructiveness stopped without long delay. Therefore, a notice of 
twenty-four (24) hours shall be deemed sufficient to enable the owners 
of these animals to take up and confine them, the notice being sufficient 
if given verbally or otherwise to the owner, his or her agent, or his or her 
servant. If these animals are not taken up and confined, any person 
interested in the preservation of the crops either as landlord, tenant, 
cropper, or the agent or servant of either of them, may kill and destroy 
any offending hogs or goats and shall not be liable in damages for, or for 
the value of, the destroyed animals to any person because of having 
done so. 


History. Acts 1947, No. 199,§ 4;A.S.A. 
1947, § 78-1143. 


SUBCHAPTER 4 — ANIMALS ON Pusiic HiGguways 


SECTION. 

2-38-401. Purpose. 

2-38-402. Duty to impound. 
2-38-403. Enclosures. 

2-38-404. Delivery to enclosure. 


SECTION. 

2-38-405. Notice of impounding. 
2-38-406. Reclaiming by owner. 
2-38-407. Sale of unclaimed animals. 
2-38-408. Disposition of funds. 


Effective Dates. Acts 1955, No. 145, 
§ 9: Mar. 4, 1955. Emergency clause pro- 
vided: “It has been found and is declared 
by the General Assembly of Arkansas that 
animals running at large along and on the 
public highways of the State of Arkansas 
constitute a hazard to travelers upon said 
highways and have caused numerous 
highway accidents which have resulted in 
serious and painful injury and death to 


travelers upon the highway, and that the 
penalties provided for any person permit- 
ting animals to run at large upon the 
highway have been ineffective to elimi- 
nate this traffic hazard, and that there is 
urgent need for immediate action to ren- 
der travel upon the highways less hazard- 
ous, and the enactment of this bill will 
reduce the hazards of highway travel. 
Therefore, an emergency is declared to 
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exist, and this act being necessary for the and safety it shall take effect and be in 
preservation of the public peace, health force from the date of its approval.” 


CASE NOTES 


Enactment. house of the General Assembly under the 
This subchapter did not have the effect provisions of Ark. Const. Amend. 7. 
of amending Initiated Act No. 1 of 1950 Staples v. Bishop, 225 Ark. 936, 286 


[repealed] so as to require passage by a S.W.2d 505 (1956). 
two-thirds vote of all the members of each 


2-38-401. Purpose. 


It is the purpose of this subchapter to provide for more effective 
enforcement of the prohibition against cattle, horses, mules, hogs, 
sheep, or goats being allowed to run at large along or on any public 
highway in the State of Arkansas in violation of § 5-62-122. 


History. Acts 1955, No. 145, § 1;A.S.A. 
1947, § 78-1144. 


2-38-402. Duty to impound. 


It is the duty of the Department of Arkansas State Police and the 
sheriffs of the respective counties to restrain and impound any cattle, 
horses, mules, hogs, sheep, or goats found running at large along or on 
any public highway in the State of Arkansas. 


History. Acts 1955, No. 145, § 2;A.S.A. 
1947, § 78-1145. 


2-38-403. Enclosures. 


It is the duty of the county court of each county to provide an 
appropriate enclosure at the county farm or at some other place within 
the county for the impounding of cattle, horses, mules, hogs, sheep, or 
goats found running at large along or on any public highway in this 
state. 


History. Acts 1955, No. 145, § 3;A.S.A. 
1947, § 78-1146. 


2-38-404. Delivery to enclosure. 


(a) Any member of the Department of Arkansas State Police or any 
sheriff or deputy sheriff of any county who discovers or is advised of an 
animal running at large along or on any public highway shall arrange 
for the animal to be taken up and delivered to the enclosure provided by 
the county court in the county where the animal is at large. 

(b) The cost of taking up and delivering the animal shall be borne by 
the county in which the animal is found running at large. 
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History. Acts 1955, No. 145, § 4;A.S.A. 
1947, § 78-1147. 


2-38-405. Notice of impounding. 


When an animal found running at large along or on any public 
highway is delivered to the enclosure provided by the county court, the 
sheriff shall give notice of the impounding of the animal by causing a 
description of the animal to be inserted in some newspaper of general 
circulation in the county at least once a week for three (3) weeks. In 
addition to a description of the animal, the published notice shall also 
state the place where the animal was found running at large and the 
date and time of its being taken up. 


History. Acts 1955, No. 145, § 5;A.S.A. 
1947, § 78-1148. 


2-38-406. Reclaiming by owner. 


(a) The owner of any animal impounded under the provisions of this 
subchapter shall be permitted at any time within thirty (30) days from 
the date of first publication of notice of the impounding of the animal to 
reclaim the animal upon the payment of all costs incurred by the county 
in connection with the taking up and delivery of the animal to the 
enclosure, the feeding and care of the animal while impounded, and the 
cost of publication of notice. 

(b)(1) The animal shall be delivered to the owner if reclaimed in 
accordance with the provisions of this subchapter at the enclosure 
provided by the county court. 

(2) All costs in connection with the removal of the animal from the 
enclosure shall be borne by the owner. 

(c) The owner shall establish his or her claim to the animal before the 
sheriff by evidence as shall be satisfactory to the sheriff. 


History. Acts 1955, No. 145, § 6;A.8.A. 
1947, § 78-1149. 


CASE NOTES 


Constitutionality. 

This section does not compel an owner 
of stock to be a witness against himself or 
herself in violation of Ark. Const., Art. 2, 
§ 8, as it does not require an owner to 
reclaim his or her impounded stock but 
only permits it, and an owner by reclaim- 
ing his or her stock does not thereby admit 


that he or she has violated statutes pro- 
hibiting stock from running at large, as 
owner can only be guilty of violating these 
statutes if he or she knowingly permits his 
or her stock to run at large. Staples v. 
Bishop, 225 Ark. 936, 286 S.W.2d 505 
(1956). 


2-38-407. Sale of unclaimed animals. 


If, at the expiration of thirty (30) days after notice was first posted, an 
animal found running at large along or on any public highway has not 
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been claimed by its true owner, then it shall be the duty of the sheriff to 
sell the animal at public sale to the highest bidder after posting notice 
of sale in the courthouse for five (5) days. 


History. Acts 1955, No. 145, § 7;A.S.A. 
1947, § 78-1150. 


2-38-408. Disposition of funds. 


(a)(1) The county shall be entitled to one dollar ($1.00) per day for 
each animal found running at large along or on any public highway and 


impounded. 


(2) The sum shall be paid by the claimant-owner, as provided in 
§ 2-38-406, or from the proceeds of the sale of the animal. 

(b)(1) If there is a balance remaining after the expenses are deducted 
from the proceeds of the sale, the balance shall be deposited into a 
special fund in the name of the sheriff. 

(2) If the proceeds are not sufficient to pay the expenses incurred as 
provided in this section, the balance may be withdrawn from the fund 
provided for in subdivision (b)(1) of this section. 

(3) At the end of each calendar year, any balance in this fund shall be 
deposited with the county treasurer to the credit of the county road 


fund. 


History. Acts 1955, No. 145, § 8;A.S.A. 
1947, § 78-1151. 


SUBCHAPTER 5 — FERAL Hocs 


SECTION. 

2-38-501. Definition. 

2-38-502. Capturing and killing feral 
hogs — Definition. 


A.C.R.C. Notes. Acts 2017, No. 1010, 
§§ 1-3, provided: 

“SECTION 1. Feral Hog Eradication 
Task Force. 

“(a) The Feral Hog Eradication Task 
Force is created. 

“(b) The task force shall be composed 
of: 

“(1) The Director of the Arkansas State 
Game and Fish Commission; 

“(2) The Secretary of the Arkansas Ag- 
riculture Department; 

“(3) The Deputy Director of the Arkan- 
sas Livestock and Poultry Commission; 

“(4) The Executive Director of the Ar- 
kansas Natural Resources Commission; 

“(5) The Director of the Department of 
Arkansas Heritage; 


SECTION. 
2-38-503. Animal health requirements. 
2-38-504. Releasing hogs into the wild. 


“(6) The Director of the Rural Services 
Division of the Arkansas Economic Devel- 
opment Commission; 

“(7) The Director of the Department of 
Parks and Tourism; 

“(8) The University of Arkansas Sys- 
tem Division of Agriculture Vice-President 
for Agriculture or his or her designee; and 

“(9) One (1) representative from each of 
the following groups: 

“(A) Arkansas Association of Counties; 

“(B) Arkansas Association of Conserva- 
tion Districts; 

“(C) Arkansas Farm Bureau Federa- 
tion; 

“(D) Arkansas Forestry Association; 

“(E) Arkansas Pork Producers Associa- 
tion; 
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“(F) Nature Conservancy; and 

“(G) Arkansas Dog Hunters Associa- 
tion. 

“(c) The task force may add members to 
the task force as advisory members. 

“(d) The Arkansas Agriculture Depart- 
ment shall provide office space, staff and 
materials for the task force. 

“(e) The task force shall select from its 
membership a chair and a vice chair. 

“(1) A majority of the membership 
shall constitute a quorum. 

“(2) A majority vote of those members 
present shall be required for any action of 
the task force. 

“(g) If a vacancy occurs in an appointed 
position, the vacancy shall be filled in the 
Same manner as the original appoint- 
ment. 

“SECTION 2. Feral Hog Eradication 
Task Force — Duties. 

“(a) The Feral Hog Eradication Task 
Force shall report on or before December 
31, 2017, to the cochairs of the Legislative 
Council regarding the progress of the task 
force toward completing the project out- 
lined in this section. 

“(b) The task force shall create a plan 
for the eradication of feral hogs in Arkan- 
sas. 

“(c) The plan created under this section 
shall include provisions for: 

“(1) Controlling invasive feral hogs will 
take a long-term, cooperative approach 
with aggressive and effective strategies; 

“(2) Four (4) tenets for effective popula- 
tion reduction and eradication efforts as 
the core principles to steer policy and 
guide the actions of the partnership, as 
follows: 

“(A) Developing a multi-partner alli- 
ance to identify and address feral hog 
issues; 


2-38-501. Definition. 
As used in this subchapter: 
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“(B) Increasing public understanding of 
the damage and harm caused by feral 
hogs; 

“(C) Ensuring that sound regulatory 
mechanisms and enforcement capabilities 
exist to control illegal transport and re- 
lease of feral hogs; and 

“(D) Increasing resources for landown- 
ers and land managers to control feral 
hogs; 

“(3) Developing and implementing of 
effective outreach tools to disseminate in- 
formation to the public that defines the 
problems and issues associated with feral 
hogs; 

“(4) Resolving ambiguities among ex- 
isting statutes regarding livestock and 
feral hogs; 

“(5) Appropriating, allocating, identify- 
ing, and pursuing known and alternative 
funding mechanisms to aid and adminis- 
ter the feral hog eradication program; 

“(6) Strengthening existing possession 
and transport laws to increase penalties 
for persons convicted of transport and 
release of feral hogs; 

“(7) Identifying: 

“(A) Endangered and sensitive species; 
and 

“(B) Critical, sensitive, or significant 
habitats, or eco-regions or counties, that 
have been damaged or are threatened by 
the negative impacts caused by feral hogs; 
and 

“(8) Developing plans to: 

“(A) Remediate feral hog damage; and 

“(B) Remove feral hogs from feral-hog 
damaged areas using collaborative proj- 
ects, tools, and funding for the benefit of 
the public and private lands and native 
flora and fauna held as public trust within 
those areas. 

“SECTION 3. Expiration. This act ex- 
pires on June 30, 2018.” 


(1)(A) “Feral hog” means an animal or hybrid animal of either the 
family Suidae, including without limitation a wild hog, Russian or 
European wild boar, and Old World swine, or the family Tayassuidae, 
including without limitation peccary, javelina, and New World swine, 
that is or has been roaming freely upon public land or private land. 

(B) “Feral hog” includes a hog that is not conspicuously identified 
as required under §§ 2-34-101 and 2-34-102 [repealed]. 
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(C) “Feral hog” does not include: 

(i) A stray domestic hog that has escaped from domestic confine- 
ment for less than: 

(a) Five (5) calendar days; or 

(b) Fifteen (15) calendar days if the owner of the stray domestic 
hog provides notice of the escape to all adjacent landowners within 
the first five (5) calendar days of the escape; or 

(ii) A hog held by a zoo accredited by the Association of Zoos and 
Aquariums or by the designated caretakers of the University of 
Arkansas mascot; and 
(2) A “feral hog” is deemed to be a public nuisance. 


History. Acts 1999, No. 457, § 1; 2007, (1)(A); rewrote (1)(B) and (1)(C); and sub- 
No. 827, § 5; 2013, No. 1104, § 1. stituted “a public nuisance” for “domestic 
Amendments. The 2013 amendment _ livestock” in (2). 
redesignated and rewrote former (1) as 


2-38-502. Capturing and killing feral hogs — Definition. 


(a) A person may capture or kill a feral hog only as follows: 

(1) On private land if the person is the landowner or lessee or has the 
permission of the landowner or lessee; and 

(2)(A) On public land if: 

(i) Allowed by the landowner; and 

(ii) The person possesses a valid Arkansas hunting license and 
complies with Arkansas hunting rules. 

(B) However, a certified law enforcement officer or a public em- 
ployee engaged in the performance of his or her official duties is 
exempt from the requirement under subdivision (a)(2)(A) of this 
section. 

(b) A person whose hunting license is revoked shall not take or killa 
feral hog during the period of the revocation. 

(c) A feral hog captured by any means under subsection (a) of this 
section shall be immediately: 

(1)(A) Killed. 

(B) If a feral hog is captured on private property and not moved 
from the private property, the landowner or a lessee is not required to 
kill the feral hog immediately; or 
(2)(A) Permanently identified by eartag approved by the Arkansas 
Livestock and Poultry Commission and transported to a terminal 
facility that is certified by the commission. 

(B) The commission shall adopt rules for the issuance of a certifi- 
cation permit for a terminal facility and the requirements for inspec- 
tion of a terminal facility. 

(C) A terminal facility shall: 

(i) Maintain a record of each feral hog purchased, including 
without limitation the: 

(a) Name of the seller; 

(b) Date of the purchase; 

(c) Number of feral hogs purchased; and 
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(qd) Kartag number issued for each feral hog purchased; and 

(ii) Comply with all swine rules adopted by the commission. 

(D) As used in this subsection, “terminal facility” means a facility 
for the containment of domestic and feral hogs that requires that a 
hog be killed before leaving the facility. 

(EK) A feral hog shall not be released into the wild under any 


circumstances. 


History. Acts 1999, No. 457, § 1; 2018, 
No. 1104)-§ 2;°2015, No: 723) § 1; 2017, 
No. 697, § 1. 

Amendments. The 2013 amendment 
rewrote the section. 

The 2015 amendment substituted “un- 
der” for “in accordance with” in the intro- 


present (c)(2)(B); and inserted present 
(c)(2)(C). 

The 2017 amendment redesignated for- 
mer (c)(1) as (c)(1)(A) and added (c)(1)(B); 
substituted “rules” for “regulations” in 
(c)(2)(B); and substituted “rules adopted” 


for “regulations promulgated” in 


ductory language of (c); deleted former (c)(2)(C) (ii). 


(c)(2)(B); redesignated former (c)(2)(C) as 


2-38-503. Animal health requirements. 


A feral hog shall be subject to animal health requirements estab- 
lished by the Arkansas Livestock and Poultry Commission. 


History. Acts 1999, No. 457, § 5. 


2-38-504. Releasing hogs into the wild. 


(a) Aperson who knowingly releases or attempts to release a live hog 
upon public land upon conviction is guilty of an unclassified misde- 
meanor and is subject to a fine of not less than one thousand dollars 
($1,000) per hog nor more than five thousand dollars ($5,000) per hog 
and revocation of his or her hunting and fishing rights in the state for 
up to five (5) years. 

(b)(1) A person who knowingly releases or attempts to release a live 
hog on private property upon conviction is guilty of an unclassified 
misdemeanor and is subject to a fine of not less than one thousand 
dollars ($1,000) per hog nor more than five thousand dollars ($5,000) 
per hog or imprisonment not exceeding thirty (30) days, or both. 

(2) However, subdivision (b)(1) of this section does not prohibit a 
person from: 

(A) Introducing a domestic hog for farm purposes onto private 
property enclosed with a fence sufficient under § 2-39-101 et seq. and 
with permission of the owner or lessee of the property; or 

(B)G) Continuing to operate a hog-hunting facility established 
before August 16, 2018, if: 

(a) The hog-hunting facility and operation meet the requirements 
imposed by the Arkansas Livestock and Poultry Commission for 
animal identification, transportation, and quarantine; 

(b) The hog-hunting facility and operation are subject to periodic 
inspections by the commission; and 
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(c) The hog-hunting facility and operation are certified by the 
commission as a terminal facility, as defined in § 2-38-502(c). 

(ii) An owner or operator of a hog-hunting facility that is in 
operation before August 16, 2013, that does not meet the require- 
ments stated in subdivision (b)(2)(B)(i) of this section is prohibited 
from purchasing or transporting a live feral hog under this subchap- 
ter: 

(iii) Except as provided in subdivision (b)(2)(B)(i) of this section, a 
person is prohibited from establishing or operating a business in 
which one (1) or more feral hogs are placed in one (1) or more fenced 
enclosures, regardless of the size of the enclosure, for the purpose of 
conducting a hog-hunting operation. 

(c) Aperson who knowingly purchases, sells, offers for sale, receives, 
possesses, imports, distributes, or transports a live feral hog upon 
conviction is guilty of an unclassified misdemeanor and is subject to a 
fine of one thousand dollars ($1,000) per hog or imprisonment not 
exceeding thirty (30) days, or both. 

(d) Upon the arrest of a person under this section, the arresting law 
enforcement officer shall seize and take custody of any hog in the 
possession of the arrested person and may seize any equipment used in 
furtherance of the violation, including without limitation a motor 
vehicle, trailer, and trap. 

(e)(1) A court having competent jurisdiction: 

(A) Shall order the forfeiture and immediate euthanasia of any hog 
that was the basis of a conviction under this section; 

(B) May order the forfeiture and immediate euthanasia of a hog 
before a conviction if the court determines that the hog poses an 
imminent risk to public health or safety; and 

(C) May order the forfeiture of any seized equipment. 

(2) However: 

(A) A conveyance used by any person as a common carrier is not 
subject to forfeiture under this subsection unless it appears that the 
owner or other person in charge of the conveyance was a consenting 
party or privy to the commission or attempt to commit the violation; 

(B) Equipment is not subject to forfeiture under this subsection by 
reason of any act or omission established by the owner of the 
equipment to have been committed or omitted without his or her 
knowledge or consent and without the knowledge or consent of any 
person having possession, care, or control of the equipment with the 
owner’s permission; and 

(C) A forfeiture of equipment encumbered by a security interest is 
subject to the security interest of the secured party if the secured 
party neither had knowledge of nor consented to the use of the 
equipment in the commission or attempt to commit the violation. 
(f) In addition to the fines, penalties, and forfeitures imposed under 

this section, a court may require the defendant to make restitution to 
the state or any of its political subdivisions for transporting, housing, 
feeding, euthanizing, and disposing of any hog forfeited under this 
section. 
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(g) Any certified state law enforcement officer may write a citation 


for a violation under this section. 


(h) Fines collected under this section shall be deposited into the 
Game Protection Fund to be used for eradication efforts to eliminate 


feral hogs. 


(i) This section does not apply to the purchase, sale, receipt, posses- 
sion, import, or transportation of a live feral hog that serves as a mascot 
for an institution of higher education. 


History. Acts 1999, No. 457, § 3; 2005, 
No. 1994, § 22; 2007, No. 827, § 6; 2011, 
Nomo07s8 1192013, 2Non 1104938, 3;,2015, 
Nomi 232880273: 

Amendments. The 2013 amendment 
rewrote (a); redesignated and rewrote (b) 
as (b)(1); and added (b)(2) and (c) through 
(f). 


The 2015 amendment, in (a), substi- 
tuted “unclassified misdemeanor” for “un- 
classified felony” and “and revocation of 
his or her hunting and fishing rights in 
the state for up to five (5) years” for “or 
imprisonment not to exceed two (2) years, 
or both”; and added (g) through (i). 


CHAPTER 39 
FENCES 
SECTION. SECTION. 
2-39-101. Kinds required for enclosures. 2-39-108. Animals breaking into enclo- 
2-39-102. Definition of fence. sures. 


2-39-1038, 2-39-104. [Repealed.] 
2-39-105. Maintenance of division fences. 
2-39-106. Sufficiency. 

2-39-107. View of fence. 


Cross References. Leaving gate open 
or tearing down fence, § 18-60-104. 

Removal of fences when erroneously 
placed, § 18-60-105. 


2-39-109. Damage by motor vehicle. 

2-39-110. Liability for injuring animals. 

2-39-111. Liability for damaging fence, 
eUc: 


Effective Dates. Acts 1899, No. 104, 
§ 3: effective on passage. 


RESEARCH REFERENCES 


Am. Jur. 4 Am. Jur. 2d, Animals, § 48 
et seq. 

Ark. L. Rev. Absolute Liability in Ar- 
kansas, 8 Ark. L. Rev. 83. 


C.J.S. 3A C.J.S., Animals, §§ 85, 277. 


2-39-101. Kinds required for enclosures. 


All fields and grounds kept for enclosures shall be enclosed with a 


fence. 


History. Rev. Stat., ch. 76, § 1; Acts 
1899, No. 104, § 1, p. 168; C. & M. Dig., 


§ 4645; Pope’s Dig., § 5734; A.S.A. 1947, 


§ 78-1201; Acts 2001, No. 176, § 1. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


2-39-102. Definition of fence. 


sembly, Agricultural Law, 24 U. Ark. 
Little Rock L. Rev. 403. 


As used in this chapter and all laws referring to this chapter, “fence” 
means a structure that is a boundary or barrier that limits human, 
livestock, or vehicle ingress or egress in an area. 


History. Rev. Stat., ch. 76, §§ 2, 3; Acts 
1899, No. 104, § 2, p. 168; C. & M. Dig., 
§§ 4646, 4647; Pope’s Dig., §§ 5735, 5736; 
A.S.A. 1947, §§ 78-1202, 78-1203; Acts 
2001, No. 176, § 2; 2013, No. 960, § 1. 


Amendments. The 2013 amendment 
rewrote this section. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


2-39-103, 2-39-104. [Repealed.] 


Publisher’s Notes. These sections, 
concerning wire fences, were repealed by 
Acts 2001, No. 176, § 3. The sections were 
derived from the following sources: 

2-39-103. Acts 1881, No. 77, § 1, p. 145; 
LSB979NO, 0) aSels Deli fw. cer VIS 


sembly, Agricultural Law, 24 U. Ark. 
Little Rock L. Rev. 403. 


§ 4648, Pope’s Dig., § 5737, A.S.A. 1947, 
§ 78-1204. 

2-39-104. Acts 1899, No. 100, § 1, p. 
163; C. & M. Dig., § 4649; Pope’s Dig., 
§ 5738; A.S.A. 1947, § 78-1205. 

For present law, see § 2-39-102. 


2-39-105. Maintenance of division fences. 


When any person encloses any land adjoining another’s land already 


enclosed with a fence so that any part of the fence first made becomes 
the partition fence between them, then, in such case, the charge of the 
division fence, as far as it is enclosed on both sides, shall be equally 


borne and maintained by both parties. 


History. Rev. Stat., ch. 76,§ 8; C. & M. 
Dig., § 4654; Pope’s Dig., § 5743; A.S.A. 
1947, § 78-1210. 


CASE NOTES 


ANALYSIS 


Conveyance. 
Failure to Maintain. 


Conveyance. 

An agreement for the conveyance of an 
undivided interest in a partition fence 
must be in writing. Rudisill v. Cross, 54 
Ark. 519, 16 S.W. 575 (1891). 


Failure to Maintain. 

Failure to maintain his or her half of 
division fence renders adjoining land- 
owner liable for damages. Primrose v. 
Brown, 173 Ark. 632, 292 S.W. 1003 
(1927). 

The obligation of adjoining landowners 
to maintain a partition fence being mu- 
tual, one who failed to stop holes in such a 
fence could not complain of damages by 
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hogs of the adjoining proprietor. Wilker- in fence and eating hay where high waters 
son v. White, 182 Ark. 1014, 33S.W.2d 365 made hole in fence, since it was the duty of 
(1930). the plaintiff as well as the defendant to 

Plaintiff could not recover damages due__ repair fence. Kennard v. Fudge, 219 Ark. 
to defendant’s cattle coming through hole 157, 240 S.W.2d 664 (1951). 


2-39-106. Sufficiency. 


In all cases, the sufficiency of a fence shall be judged by the persons 
summoned to view the fence in accordance with the provisions of this 
chapter. 


History. Rev. Stat., ch. 76, § 4;C. & M. 
Dig., § 4650; Pope’s Dig., § 5739; A.S.A. 
1947, § 78-1206. 


2-39-107. View of fence. 


Upon the complaint of the party injured to any justice of the peace of 
the township, the justice shall issue an order to three (3) disinterested 
householders of the neighborhood not related to the parties, reciting the 
complaint and requiring them to view the fence where the trespass is 
complained of and take a memorandum of it. Their testimony in that 
case shall be good evidence on the trial touching the lawfulness of the 
fence. 


History. Rev. Stat., ch. 76, § 6;C. & M. 
Dig., § 4652; Pope’s Dig., § 5741; A.S.A. 
1947, § 78-1208. 


2-39-108. Animals breaking into enclosures. 


If any horse, cattle, or other stock shall break into any enclosure or if 
any hog, pig, or shoat shall break into any enclosure, the owner of the 
creature shall: 

(1) For the first trespass, make reparation to the party injured for 
the true value of the damages he or she may have sustained; 

(2) For every trespass after the first trespass, double damages to be 
recovered with costs, before any justice of the peace or court having 
jurisdiction over the trespass, in the name of the injured party; and 

(3) For the third offense from any animal named breaking into the 
enclosure, the party injured may kill and destroy the animal so 
trespassing without being answerable for it. 


History. Rev. Stat., ch. 76,§ 5;C.& M. 

Dig., § 4651; Pope’s Dig., § 5740; A.S.A. 

1947, § 78-1207; Acts 2001, No. 176, § 4. 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Agricultural Law, 24 U. Ark. 
Legislation, 2001 Arkansas General As- Little Rock L. Rev. 403. 
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2-39-109. Damage by motor vehicle. 


In instances where a motor vehicle damages the fence or gate 
belonging to a person other than himself or herself and the damage 
allows livestock to escape, the owner of the livestock shall not be liable 
for damage caused by the livestock until he or she has had actual notice 
of their escape and a reasonable opportunity to repair the fence or gate 
and recover the livestock. 


History. Acts 1981, No. 498, § 2;A.S.A. 
1947, § 78-1207.1. 


2-39-110. Liability for injuring animals. 


If any person damaged for the want of a sufficient fence shall hurt, 
wound, lame, or kill, or cause the same thing to be done by shooting, 
hunting with a dog, or otherwise, any animal mentioned in this chapter, 
with the exception of a feral hog, the person shall be liable to the owner 
of the animal for double damages, with costs. 


History. Rev. Stat., ch. 76, § 7;C. & M. 
Dig., § 4653; Pope’s Dig., § 5742; A.S.A. 
1947, § 78-1209; Acts 1999, No. 457, § 2. 


CASE NOTES 


Evidence. 220 Ark. 208, 247 S.W.2d 203 (1952) (de- 
Evidence sufficient to support fine and cision under prior law). 
judgment for damages. Napier v. State, 


2-39-111. Liability for damaging fence, etc. 


A person who willfully cuts or otherwise damages the fence, gate, or 
gate lock of another shall be liable for triple damage plus attorney’s fees 
and other costs. 


History. Acts 1985, No. 906, § 1;A.S.A. 
1947, § 78-1329.1. 
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SUBCHAPTER. 
. GENERAL PROVISIONS. 

ARKANSAS LIVESTOCK AND PouLtRy COMMISSION PROGRAMS. 
. Deap ANIMALS GENERALLY. [REPEALED.] 

. DisposaL oF FowL CaRCaASssEs. 

. BRUCELLOSIS VACCINATION. 

. BrucELLosis Controu AREAS. [REPEALED.] 

Hoc CHo era. [REPEALED.] 

. Equine Infectious ANEMIA. 

. Tick ControL ProcramM. [REPEALED.] 

. CATTLE QUARANTINE Linss. [REPEALED.] 
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SUBCHAPTER 
11. Rasies. [REPEALED.] 


CONTROL OF CONTAGIOUS DISEASES 


2-40-102 


12. PsEUDORABIES CONTROL AND ERADICATION PROGRAM. 


13. DisposaL or LARGE ANIMAL CARCASSES. 


A.C.R.C. Notes. References to “this 
chapter” in subchapters 1-12 may not ap- 
ply to subchapter 13 which was enacted 
subsequently. 


References to “this chapter” in subchap- 
ters 1-12 may not apply to § 2-40-508 
which was enacted subsequently. 


RESEARCH REFERENCES 


ALR. Seller’s liability for sale of live- 
stock infected with communicable disease. 
14 A.L.R.4th 1096. 

Am. Jur. 4 Am. Jur. 2d, Animals, § 35 
et seq. 

Ark. L. Notes. Looney, The Toothless 


Cow, the Little Bull That Couldn’t, and 
Udder Matters: Livestock Warranties and 
the Uniform Commercial Code, 1990 Ark. 
L. Notes 75. 

C.J.S. 3A C.J.S., Animals, § 122 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

2-40-101, 2-40-102. [Repealed.] 
2-40-103. Duties and enforcement. 
2-40-104, 2-40-105. [Repealed.] 
2-40-106. Examinations and findings. 


Effective Dates. Acts 1925, No. 224, 
§ 6: effective on passage. 

Acts 1929, No. 84, § 6: effective on pas- 
sage. Emergency declared. Approved Mar. 
2, 1929. 

Acts 1987, No. 418, § 3: Mar. 26, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that when disease breaks out in a 
poultry flock, it may spread rapidly from 
that flock to other flocks nearby unless the 
diseased poultry is destroyed immedi- 
ately; that in order to avoid the spread of 
poultry disease, it is urgent that the Live- 


2-40-101, 2-40-102. [Repealed.] 


Publisher’s Notes. These sections, 
concerning penalties and administration, 
were repealed by Acts 2017, No. 1011, 
§§ 36, 37. The sections were derived from 
the following sources: 


SECTION. 

2-40-107, 2-40-108. [Repealed.] 

2-40-109. Destruction of diseased poultry 
flocks. 

2-40-110. Canine brucellosis. 


stock and Poultry Commission be granted 
the authority to acquire diseased flocks of 
poultry through negotiation or condemna- 
tion and to destroy those flocks to prevent 
further spread of the disease; that this act 
grants such authority to the Livestock and 
Poultry Commission and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


2-40-101. Acts 1907, No. 409, $$ 4, 7, p. 
1043; C. & M. Dig., §§ 351, 354; Pope’s 
Dig., §§ 376, 379; Acts 1981, No. 823, § 1; 
A.S.A. 1947, §§ 78-404, 78-407; Acts 2005, 
No. 1994, § 23. 


2-40-1038 AGRICULTURE 444 


2-40-102. Acts 1907, No. 409, § 1, p. 
1043; C. & M. Dig., § 348; Pope’s Dig., 
§ 363; A.S.A. 1947, § 78-401. 


2-40-1038. Duties and enforcement. 


(a) It is the duty of the Arkansas Livestock and Poultry Commission 
to: 

(1) Inquire into and investigate all outbreaks of contagious or infec- 
tious disease of animals; 

(2) Establish and promulgate rules in regard to isolation or quaran- 
tine of infected animals, disinfection of animals and premises, destruc- 
tion of incurably diseased animals, and disposal of carcasses as it may 
deem necessary to prevent the spread of disease; 

(3) Promulgate rules for the protection of areas from which animal 
diseases may be eradicated; and 

(4) Draft rules for compensation for owners of exposed or diseased 
animals and contaminated equipment or other material unsuitable for 
proper disinfection or destroyed, or for others for any other necessary 
expenses or for any other purpose, indemnity being subject to available 
funds. 

(b) Any federal veterinary inspector working in Arkansas cooperat- 
ing with the commission shall have the power of enforcing the rules of 
the commission. 


History. Acts 1907, No. 409, §§ 2, 9, p. Amendments. The 2017 amendment 
1043; C. & M. Dig., §§ 349, 356; Acts inserted “and investigate” in (a)(1); and 
1925, No. 224, § 1; 1929, No. 84, § 1; deleted former (a)(3) and (a)(6) and redes- 


Pope’s Dig., §§ 372, 381; A.S.A. 1947, ignated the remaining subdivisions ac- 
§§ 78-402, 78-410; Acts 2017, No. 1011, cordingly. 
9230; 


RESEARCH REFERENCES 


Ark. L. Rev. Legal Control of Business 
in Arkansas, 5 Ark. L. Rev. 137. 


2-40-104, 2-40-105. [Repealed.] 


Publisher’s Notes. These sections, 1043; C. & M. Dig., § 353; Pope’s Dig., 
concerning duty to report, and inspectors § 378; A.S.A. 1947, § 78-406. 
and agents, were repealed by Acts 2017, 2-40-105. Acts 1907, No. 409, § 8, p. 
No. 1011, §§ 39, 40. The sections were 1043; C. & M. Dig., § 355; Pope’s Dig., 
derived from the following sources: § 380; A.S.A. 1947, § 78-409; Acts 1995, 
2-40-104. Acts 1907, No. 409, § 6, p. No. 2386, § 23. 


2-40-106. Examinations and findings. 


(a)(1) Any veterinary inspector or other employee duly authorized by 
the Arkansas Livestock and Poultry Commission shall have the privi- 
lege of entering upon any property or premises in this state for the 
purpose of examining or testing animals which he or she has reason to 
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believe are affected with a contagious or infectious disease so as to 
constitute a menace to the livestock and poultry of the community. 

(2) He or she may call on one (1) or more peace officers. It shall be 
their duty to give him or her all assistance in their power. 

(b)(1) When ordered by the State Veterinarian, owners or persons in 
charge of animals shall assemble them at a designated time and place 
for the purpose of examining, testing, treating, necropsy, disinfecting, 


or for any other purpose. 


(2)(A) If after examination of suspected animals the veterinary 
inspector shall find them to be affected with any reportable disease, 
he or she shall furnish the owner or person in charge of the animals 
with a report of his or her findings and with a copy of the existing law 
and rules of the commission in regard to the disease. 

(B) Any person who, after notification, shall fail to comply with the 
rules shall be guilty of an administrative penalty. He or she shall also 
be lable for damages to others due to infection from his or her stock. 


History. Acts 1907, No. 409, §§ 3, 5, p. 
1043; C. & M. Dig., §§ 350, 352; Acts 
1929, No. 84, § 3; Pope’s Dig., §§ 374, 
377; A.S.A. 1947, §§ 78-403, 78-405; Acts 
ZU Li aNOw LOLS. 4.1, 

Amendments. The 2017 amendment 
inserted “and poultry” in (a)(1); deleted 
“In case of opposition or hindrance” at the 
beginning of (a)(2); in (b)(1), deleted “of 
the commission” following “State Veteri- 


2-40-107, 2-40-108. [Repealed.] 


Publisher’s Notes. These sections, 
concerning expenses and anthrax spore 
vaccine, were repealed by Acts 2017, No. 
1011, §§ 42, 43. The sections were derived 
from the following sources: 

2-40-107. Acts 1907, No. 409, § 17, p. 


narian” and substituted “necropsy” for 
“autopsy; redesignated former (b)(2)(A)(i) 
as (b)(2)(A); substituted “any reportable” 
for “glanders or other contagious or infec- 
tious” in (b)(2)(A); deleted former 
(b)(2)(A)Gi); and, in (b)(2)(B), substituted 
“an administrative penalty” for “a misde- 
meanor” and deleted the former second 
sentence. 


1048; C. & M. Dig., § 364; Pope’s Dig., 
§ 389; A.S.A. 1947, § 78-411. 

2-40-108. Acts 1907, No. 409, § 16, p. 
1043; C. & M. Dig., § 363; Acts 1925, No. 
224, § 2; Pope’s Dig., § 388; A.S.A. 1947, 
§ 78-604. 


2-40-109. Destruction of diseased poultry flocks. 


(a) When the Arkansas Livestock and Poultry Commission deter- 
mines that any flock of chickens, turkeys, ducks, geese, or other poultry 
is infected with a reportable disease, the flock may be depopulated or 
condemned and properly disposed of to prevent the spread of the 
disease. 

(b) The commission is authorized to adopt rules to prescribe the 
procedures for condemning a diseased poultry flock as authorized in 
this section. 


History. Acts 1987, No. 413, § 1; 2017, 
No. 1011, § 44. 

Amendments. The 2017 amendment, 
in (a), substituted “infected with a report- 


able disease the flock may be depopulated 
or condemned” for “diseased and that the 
flock should be destroyed” and deleted 
“the commission may negotiate for and 


2-40-110 


buy that flock at a price that would rea- 
sonably approximate the market value of 
that flock if it were not diseased and may 
dispose of the diseased poultry in such 
manner as it deems appropriate to pre- 
vent the spread of the disease” from the 
end; deleted former (b); redesignated for- 
mer (c) as (b); and deleted “if the proce- 


2-40-110. Canine brucellosis. 


AGRICULTURE 


446 


dures for condemnation shall provide the 
owner an opportunity to be heard in the 
matter, shall assure him or her fair com- 
pensation for the birds, and shall other- 
wise afford the owner full due process of 
law in the condemnation process” from the 
end of (b). 


(a)(1) If a dog tests positive for canine brucellosis, the owner shall: 
(A) Report the test results to the Arkansas Livestock and Poultry 


Commission; 


(B) Immediately have the dog neutered, spayed, or euthanized; 


and 


(C) Immediately test all other sexually intact dogs on the premises 


for canine brucellosis. 


(2) If the owner is unknown, then the person having custody of the 
dog shall comply with this section. 

(3) The sale or adoption of sexually intact dogs from a positive 
premises is prohibited. 

(b) A person who violates this section is subject to an administrative 


penalty. 


History. Acts 2003, No. 1771, § 1; 
2017, No. 1011, § 45. 

Amendments. The 2017 amendment 
substituted “euthanized” for “destroyed” 
in (a)(1)(B); added (a)(1)(C); added (a)(3); 


and substituted “A person who violates 
this section is subject to an administrative 
penalty” for “A violation of this section is a 
Class A misdemeanor” in (b). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 


sembly, Agricultural Law, 26 U. Ark. 
Little Rock L. Rev. 347. 


SUBCHAPTER 2 — ARKANSAS LIVESTOCK AND Pouttrry COMMISSION 
PROGRAMS 


SECTION. 

2-40-201 — 2-40-204. [Repealed.] 

2-40-205. Blood test training program. 

2-40-206. Funding of bovine disease pro- 
gram. 

2-40-207. Costs of on-the-farm calfhood 
vaccinations. 


A.C.R.C. Notes. References to “this 
subchapter” in §§ 2-40-201 — 2-40-209 
may not apply to § 2-40-210 which was 
enacted subsequently. 


SECTION. 

2-40-208. Inspection of livestock markets. 

2-40-209. Quarantine — Violations. 

2-40-210. Control and eradication of bru- 
cellosis. 


Publisher’s Notes. This subchapter 
may affect § 2-40-501 et seq. 

Effective Dates. Acts 1985, Nos. 150 
and 151, § 10: Feb. 19, 1985. Emergency 
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clause provided: “It is hereby found and 
determined by the General Assembly that 
the Livestock and Poultry Commission is 
without legislative authority to properly 
carry out its charge to control, supress 
and eradicate livestock and poultry dis- 
eases and pests and supervise livestock 
and poultry sanitary work in this state; 
that this act is designed to clarify and 
expand the authority of the commission in 
the area of disease and should be given 
effect immediately in order that epidemics 
of disease in livestock and poultry may be 
avoided. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989 (1st Ex. Sess.), No. 192, § 32: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 


2-40-201 — 2-40-204. [Repealed.] 


Publisher’s Notes. These sections, 
concerning provisions supplemental, au- 
thority of commission generally, power of 
subpoena, and testing and vaccination of 
livestock, were repealed by Acts 2017, No. 
1011, §§ 46-49. The sections were derived 
from the following sources: 

2-40-201. Acts 1985, No. 150, § 8; 1985, 
No. 151, § 8; A.S.A. 1947, § 78-479n. 
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upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


2-40-202. Acts 1985, No. 150, § 1; 1985, 
No. 151, § 1; A.S.A. 1947, § 78-475. 

2-40-203. Acts 1985, No. 150, § 1; 1985, 
No. 151, § 1; A.S.A. 1947, § 78-475. 

2-40-204. Acts 1985, No. 150, § 1; 1985, 
No. 151, § 1; A.S.A. 1947, § 78-475. 


2-40-205. Blood test training program. 


(a) No person shall perform any program or certifying blood tests on 
livestock or poultry unless the person has first completed a blood test 
training program designed and conducted by the State Veterinarian 
and has obtained a tester’s permit from the State Veterinarian. 
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(b) These technicians shall be used at the market, where economi- 
cally feasible, except when in violation of state or federal law or 
regulation. 


History. Acts 1985, No. 150, § 3; 1985, 
No. 151, § 3; A.S.A. 1947, § 78-477. 


2-40-206. Funding of bovine disease program. 


(a)(1)(A) In order to fund or partially fund the bovine disease control 

and eradication program, there is levied a fee of one dollar ($1.00) per 

head on all cattle sold in this state to be used for the bovine disease 
control and eradication program. 

(B)G) However, if the Deputy Director of the Arkansas Livestock 
and Poultry Commission determines there is an emergency, the 
Arkansas Livestock and Poultry Commission may promulgate a rule 
to temporarily raise the fee set in subdivision (a)(1)(A) of this section 
after receiving approval of the rule from the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee. 

(ii) A rule adopted to raise the fee under this subdivision (a)(1)(B) 
shall be effective only during the period of time the emergency 
persists or for one (1) year, whichever is shorter. 

(iii) If an emergency persists after one (1) year, the commission 
may promulgate a rule to extend the increased fee for additional 
one-year periods by following the procedures stated in subdivision 
(a)(1)(B)Q) of this section each year the rule increasing the fee is to be 
effective. 

(iv) The commission shall not adopt an emergency rule to raise the 
fee under this subdivision (a)(1)(B). 

(2) The fee shall not be assessed on the resale of any cattle within ten 
(10) calendar days after the prior sale if the fee was paid on the prior 
sale. 

(b)(1) The fee shall be collected by the purchaser and remitted 
monthly to the Director of the Department of Finance and Administra- 
tion, except that if the sale occurs through a livestock auction market or 
any other agent of the seller, the livestock auction market or other 
agent shall collect and remit the fee. The director may promulgate such 
rules as it deems necessary to implement the collection of the fee. 

(2)(A) After deducting three percent (3%) for credit to the Constitu- 

tional Officers Fund and the State Central Services Fund the remain- 

der of funds so remitted to the director shall be deposited into the 

State Treasury as special revenues and credited to the Livestock and 

Poultry Commission Disease and Pest Control Fund. 

(B) Before the close of each fiscal year, the Chief Fiscal Officer of 
the State shall determine the amount of funds which will remain at 
the end of the fiscal year in the Livestock and Poultry Commission 
Disease and Pest Control Fund from fees collected under the provi- 
sions of this section. He or she shall allow such funds to be carried 
forward and made available for the same purposes in the next- 
succeeding fiscal year. 
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(C) The director shall release all information related to the fee 
levied per head on all cattle sold in the state to be used for the bovine 
disease control and eradication fund when requested by the Secretary 
of the Arkansas Agriculture Department. 


History. Acts 1985, No. 150, § 1; 1985, 
No. 151, § 1; A.S.A. 1947, § 78-475; Acts 
1989 (1st Ex. Sess.), No. 192, § 26; 2015, 
INOwo42-59 1) 2015, No. L077, § 1;.2017, 
INOM LO TIO 750) 

A.C.R.C. Notes. Acts 2015, No. 342, 
§ 1 is amended by Acts 2015, No. 1077, 
Saale 
Amendments. The 2015 amendment 
by No. 342, in present (a)(1)(A), substi- 
tuted “bovine disease” for “brucellosis” fol- 
lowing “partially fund the” and substi- 
tuted “bovine disease control and 
eradication” for “brucellosis” near the end. 


substituted “is levied” for “is hereby levied 
until July 1, 1990” and “to be used for” for 
“after which the Arkansas Livestock and 
Poultry Commission shall establish the 
amount of the fee it feels necessary to 
continue”; and added (a)(1)(B). 

The 2017 amendment, in (a)(1)(B)Q), 
substituted “Deputy Director” for “Execu- 
tive Director” and the second occurrence 
of “Arkansas Livestock and Poultry Com- 
mission” for “executive director”; substi- 
tuted “commission” for “executive direc- 


tor” in (a)(1)(B)(iv); and added (b)(2)(C). 


The 2015 amendment by No. 1077 in- 
serted designation (a)(1)(A); in (a)(1)(A), 


2-40-207. Costs of on-the-farm calfhood vaccinations. 


The costs of on-the-farm calfhood vaccination performed by the 
Arkansas Livestock and Poultry Commission shall be paid from state or 
federal funds. Nothing herein shall be construed to prohibit a livestock 
owner from contracting with and compensating a veterinarian for 
vaccinating his or her livestock. Veterinarians shall not charge both the 
livestock owner and the state or federal government for the same 
calfhood vaccination. 


History. Acts 1985, No. 150, § 7; 1985, 
No. 151, § 7; A.S.A. 1947, § 78-479; Acts 
1989 (1st Ex. Sess.), No. 192, § 27. 


2-40-208. Inspection of livestock markets. 


(a)(1) The Arkansas Livestock and Poultry Commission shall pre- 
scribe minimum sanitary and health standards for livestock markets in 
the state to promote and protect the health of livestock handled at these 
markets and the health of personnel working in the markets. 

(2) The commission or its agents shall periodically inspect the 
markets for compliance with the sanitary and health standards. 

(b)(1) If the commission or its agents find that any market is not in 
compliance with such standards, it shall notify the operator of the 
market, in writing, of areas in which the market is out of compliance. 

(2) The market operator shall, within fifteen (15) days after receipt of 
the notice, certify to the commission the steps it has taken to comply 
with the standards. 

(c)(1)(A) If the operator fails to respond or if the commission or its 

agents determine that the market has not complied with the health 
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and sanitation standards, the market shall be inspected by a com- 

mittee consisting of: 

(i) One (1) livestock market representative; 

(ii) Two (2) livestock producers; and 

(iii) The State Veterinarian. 

(B) Members of the committee shall be appointed by the chair of 
the commission, and these members shall be from outside the 
livestock market’s trade area. 

(2) If the committee finds that the market does not meet the 
prescribed sanitary standards, the commission shall order the market 
closed immediately until the market is found to be in compliance with 
the health and sanitation standards. 

(3) Members of the commission may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 


History. Acts 1985, No. 150, § 2; 1985, 
No. 151, § 2; A.S.A. 1947, § 78-476; Acts 
1997aNO#2508859% 200 Te NOe Of ines aie 


2-40-209. Quarantine — Violations. 


(a) The Arkansas Livestock and Poultry Commission is authorized to 
adopt appropriate rules regarding the isolation or quarantine of in- 
fected, exposed, or suspected infected livestock or poultry. 

(b) Any person or entity who violates the quarantine rules lawfully 
promulgated by the commission shall be subject to an administrative 
penalty. 


History. Acts 1985, No. 150, § 4; 1985, “rules” and substituted “shall be subject to 
No. 151, § 4; A.S.A. 1947, § 78- 478: Acts an administrative penalty” for “pursuant 
2017, No. 1011, Seol to its statutory authority shall, upon con- 

Amendments. The 2017 reader e viction be guilty of a Class A misde- 
in (b), deleted “and regulations” following meanor”. 


2-40-210. Control and eradication of brucellosis. 


(a)(1) Any bovine herd infected with or directly exposed to brucellosis 
shall be depopulated at the discretion of and subject to the rules of the 
Arkansas Livestock and Poultry Commission. 

(2) The herd or herds shall be identified and destroyed within thirty 
(30) days of written order to the owner or owners. 

(3)(A) The owners will be notified by delivery of the order or by 

certified mail. 

(B) One (1) extension of thirty (30) days, if presented in writing to 
the commission, will be considered in extenuating circumstances. 
(b) The commission shall adopt appropriate rules concerning de- 

population, negotiation, and hearing procedures. 

(c)(1) The State Veterinarian or his or her designated representative 
will negotiate with the owner through the use of available federal and 
state funds to depopulate brucellosis-infected or exposed bovine herds. 
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(2) Ifthe State Veterinarian and the herd owner are unable to arrive 
at an agreement to depopulate infected or exposed bovine herds, the 
commission, on advice of the State Veterinarian and in public meeting, 
is authorized to issue a written order to depopulate a herd and to 
provide indemnification to the herd owner at the current established 
per-head rate, with such indemnification to be paid from federal and 
state funds available therefor. 

(3)(A) Should the herd owner desire, the commission will hear 

testimony by the owner and any witnesses he or she desires to 

present arguments as to why the herd or herds should not be 

depopulated. 

(B) Following the hearing, the commission shall determine 
whether to affirm or repeal its order to depopulate. 
(d) Any person or entity who violates the provisions of this section 


shall be subject to an administrative penalty. 


History. Acts 1995, No. 128, §§ 1-5; 
OS NOwe! 40 ato sm leo. 2017.) No. 1011 
NED 2: 

A.C.R.C. Notes. References to “this 
subchapter” in §§ 2-40-201 — 2-40-209 
may not apply to this section which was 


enacted subsequently. 

Amendments. The 2017 amendment 
substituted “be subject to an administra- 
tive penalty” for “upon conviction be guilty 
of a Class A misdemeanor” in (d). 


SUBCHAPTER 3 — DeEaAp ANIMALS GENERALLY 


SECTION. 
2-40-301 — 2-40-3038. [Repealed.] 


2-40-301 — 2-40-303. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning dead animals generally, was 
repealed by Acts 2017, No. 1011, § 53. The 
subchapter was derived from the follow- 
ing sources: 

2-40-301. Acts 1917, No. 178, § 3, p. 
947: C. & M. Dig., § 367; Acts 1925, No. 
224, § 3; Pope’s Dig., § 392; A.S.A. 1947, 
§ 78-417; Acts 2005, No. 1994, § 24. 


2-40-302. Acts 1917, No. 173, §§ 1-3, p. 
947; C. & M. Dig., §§ 365-367; Acts 1925, 
No. 224, § 3; Pope’s Dig., §§ 390-392; 
A.S.A. 1947, §§ 78-415 — 78-417. 

2-40-3038. Acts 1917, No. 173, § 4, p. 
947; C. & M. Dig., § 368; Acts 1925, No. 
224, § 4; Pope’s Dig., § 393; A.S.A. 1947, 
§ 78-418. 


SUBCHAPTER 4 — DisPosAL oF Fow. CARCASSES 


SECTION. 

2-40-401. 
2-40-402. 
2-40-403. 
2-40-404. 


Definitions. 
Penalty. 
Requirements. 
Specifications. 


Effective Dates. Acts 1985, No. 168, 
SLO Oete 1985: 

Acts 1989 (3rd Ex. Sess.), No. 20, § 6: 
Nov. 6, 1989. Emergency clause provided: 


SECTION. 

2-40-405. [Repealed.] 

2-40-406. Arkansas Department of Envi- 
ronmental Quality — Ju- 
risdiction unimpaired. 


“It is hereby found and determined by the 
General Assembly that the Livestock and 
Poultry Commission should have author- 
ity to regulate the methods and proce- 


2-40-401 


dures for the disposal of fowl carcasses; 
that this Act will grant such authority to 
the Commission; and that this Act should 
go into effect immediately in order to 
provide needed flexibility to the law as 
soon as possible. Therefore, an emergency 
is hereby declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 19938, Nos. 241 and 250, § 7: Feb. 
26, 1993. Emergency clause provided: “It 
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is hereby found and determined by the 
General Assembly that eliminating the 
use of disposal pits is essential for effec- 
tively and efficiently protecting the health 
and well being of the public. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Noble and Looney, The 
Emerging Legal Framework for Animal 


2-40-401. Definitions. 


Agricultural Waste Management in Ar- 
kansas, 47 Ark. L. Rev. 159. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Approved incineration” means a method of incineration ap- 


proved by the commission; 


(2) “Commission” means the Arkansas Livestock and Poultry Com- 


mission created by § 2-33-101; 


(3) “Fowl” shall include all domesticated avian species; 
(4) “Fowl carcasses” means carcasses of fowl which died as the result 
of sickness, suffocation, accident, or from any cause other than inten- 


tional slaughter; and 


(5) “Responsible person” means the person who has the direct 
responsibility for the day-to-day care of the fowl involved. 


History. Acts 1985, No. 168, § 1;A.S.A. 
1947, § 78-415.1; Acts 1993, No. 241, § 1; 
1993, No. 250, § 1. 


2-40-402. Penalty. 


A person who violates this subchapter shall be subject to an admin- 


istrative penalty. 
History. Acts 1985, No. 168, § 5;A.S.A. 


1977, § 78-415.5; Acts 2017, No. 1011, 
§ 54. 


2-40-403. Requirements. 


Amendments. The 2017 amendment 
rewrote the section. 


The Arkansas Livestock and Poultry Commission shall, by regula- 
tion, specify acceptable methods for the disposal of fowl carcasses, 


including, but not limited to: 
(1) Composting of carcasses; 
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(2) Cremation or incineration; 
(3) Extrusion; 

(4) On-farm freezing; 

(5) Rendering; and 

(6) Cooking for swine feed. 


History. Acts 1985, No. 168, § 2;A.S.A. 
1947, § 78-415.2; Acts 1989 (8rd Ex. 


2-40-404. Specifications. 
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The Arkansas Livestock and Poultry Commission shall, by regula- 
tion, specify acceptable methods of the disposal of fowl carcasses in the 


event of a major die-off. 


History. Acts 1985, No. 168, § 3;A.S.A. 
1947, § 78-415.3; Acts 1989 (8rd Ex. 


2-40-405. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning regulations, was repealed by Acts 
2017, No. 1011, § 55. The section was 


Sessa Nome se 219938" No. 2410973: 
1993, No. 250, § 3. 


derived from Acts 1985, No. 168, § 4; 
A.S.A. 1947, § 78-415.4. 


2-40-406. Arkansas Department of Environmental Quality — 
Jurisdiction unimpaired. 


This subchapter shall not be interpreted as denying or preempting 
the regulatory or enforcement jurisdiction of the Arkansas Department 


of Environmental Quality. 


History. Acts 1989 (38rd Ex. Sess.), No. 
20a ses 99D eNom L649. 1 


SUBCHAPTER 5 — BRUCELLOSIS VACCINATION 


SECTION. 
2-40-501 — 2-40-507. [Repealed.] 
2-40-508. Legislative intent. 


A.C.R.C. Notes. References to “this 
subchapter” in §§ 2-40-501 — 2-40-507 
may not apply to § 2-40-508 which was 
enacted subsequently. 

Effective Dates. Acts 1993, No. 1174, 
§ 27: July 1, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1993 is essential to the operation of the 


agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1993 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1993.” 


2-40-501 


2-40-501 — 2-40-507. [Repealed.] 


Publisher’s Notes. These sections, 
concerning penalty, vaccination required, 
standards for vaccine, refusal to vacci- 
nate, enforcement, cooperative agree- 
ments, and indemnities, were repealed by 
Acts 2017, No. 1011, §§ 56-62. The sec- 
tions were derived from the following 
sources: 

2-40-501. Acts 1981, No. 271, § 10; 
A.S.A. 1947, § 78-470. 

2-40-502. Acts 1981, No. 271, §§ 1-3, 11; 
1985, No. 150, $ 6; 1985, No. 151, § 6; 


2-40-508. Legislative intent. 
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A.S.A. 1947, §§ 78-461 — 78-463; Acts 
1995, No. 19, § 1; 1995, No. 142, § 1. 

2-40-503. Acts 1981, No. 271, § 7; 
A.S.A. 1947, § 78-467. 

2-40-504. Acts 1981, No. 271, § 4; 
A.S.A. 1947, § 78-464. 

2-40-505. Acts 1981, No. 271, §§ 5, 8, 9; 
A.S.A. 1947, §§ 78-465, 78-468, 78-469. 

2-40-506. Acts 1981, No. 271, § 6; 
A.S.A. 1947, § 78-466. 

2-40-507. Acts 1981, No. 770, § 23; 
A.S.A. 1947, § 78-461.1. 


It is the intent of the General Assembly that the Arkansas Livestock 
and Poultry Commission will continue to vaccinate heifers on the farm 
and at the sale barns for brucellosis and will carry out all the practices 
of the commission which have brought the state to its current near 


brucellosis-free status. 


History. Acts 1993, No. 1174, § 19; 
2017, No. 1011, § 63. 

A.C.R.C. Notes. References to “this 
chapter” in subchapters 1-12 may not ap- 
ply to this section which was enacted 
subsequently. 

References to “this subchapter” in §§ 2- 


40-501 — 2-40-507 may not apply to this 
section which was enacted subsequently. 

Amendments. The 2017 amendment 
deleted “employees of the” preceding “Ar- 
kansas Livestock and Poultry Commis- 
sion”. 


SUBCHAPTER 6 — BRUCELLOSIS CONTROL AREAS 


SECTION. 
2-40-601 — 2-40-603. [Repealed.] 


2-40-601 — 2-40-603. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning brucellosis control areas, was 
repealed by Acts 2017, No. 1011, § 64. The 
subchapter was derived from the follow- 
ing sources: 

2-40-601. Acts 1957, No. 33, § 1; A.S.A. 
1947, § 78-433. 


2-40-602. Acts 1957, No. 33, § 2; 1959, 
No. 124, § 1; A.S.A. 1947, § 78-434. 

2-40-603. Acts 1957, No. 33, § 3; A.S.A. 
1947, § 78-435. 


SUBCHAPTER 7 — Hoc CHOLERA 


SECTION. 
2-40-701 — 2-40-708. [Repealed.] 
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2-40-701 — 2-40-708. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning hog cholera virus, was re- 
pealed by Acts 2017, No. 1011, § 65. The 
subchapter was derived from the follow- 
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2-40-704. Acts 1963, 
A.S.A. 1947, § 78-441. 
2-40-705. Acts 1963, 


INGIe 240 uD OL 


No. 248, § 2; 


ing sources: 


2-40-701. Acts 1957, No. 


154, § 1; 


A.S.A. 1947, § 78-605. 

2-40-702. Acts 1957, No. 154, §§ 1, 2; 
1963, No. 248, § 8; A.S.A. 1947, §§ 78- 
448, 78-605, 78-606; Acts 2005, No. 1994, 


§ 25. 


2-40-703. Acts 1963, No. 248, § 7; 
A.S.A. 1947, § 78-447. 


SECTION. 


2-40-801. 
2-40-802. 
2-40-8083. 
2-40-804. 


2-40-805. 


2-40-806. 
2-40-807. 


2-40-808. 


2-40-809. 


2-40-810. 
2-40-811. 
2-40-812. 
2-40-813. 
2-40-814. 


2-40-815. 


2-40-816. 


A.S.A. 1947, § 78-442. 


2-40-706. Acts 1963, 


Now, 248,)..8..3; 


A.S.A. 1947, § 78-443. 


2-40-707. Acts 1963, 


No. 248, § 4; 


A.S.A. 1947, § 78-444. 
2-40-708. Acts 1963, No. 248, §§ 5, 6; 
A.S.A. 1947, 8§ 78-445, 78-446. 


SUBCHAPTER 8 — EQuInE INFECTIOUS ANEMIA 


Definitions. 

Penalties and fines. 

[Repealed.] 

Testing requirements for domi- 
ciled equidae. 

Equidae identification require- 
ments. 

Authority to require test. 

Personnel authorized to collect 
blood samples. 

Submission of sample and test 
charts. 

Requirements for Arkansas-ap- 
proved equine infectious 
anemia testing laborato- 
ries. 

Classification of equidae tested. 

Reporting of test results. 

Quarantines. 

Quarantining reactors. 

Positive reactors at 
racetracks. 

Testing requirements 
fected herds. 

Movement of reactors and ex- 
posed animals. 


official 


in af- 


SECTION. 
2-40-817. 


2-40-818. 
2-40-819. 
2-40-820. 


2-40-821. 


2-40-822. 
2-40-823. 


2-40-824. 


2-40-825. 
2-40-826. 
2-40-8277. 


2-40-828. 
2-40-829. 


Requirements for quarantined 
holding facilities. 

Fictitious names and erroneous 
information. 

Testing requirements 
change of ownership. 

Movement of equidae through 
approved market. 

Requirements of equidae par- 
ticipating in equine activi- 
ties. 

General requirements for equi- 
dae entering Arkansas. 

Requirements of equidae mov- 
ing within the state. 

Entry requirements to a veteri- 
narian’s clinic for care or 
treatment. 

Entry requirements to an ap- 
proved slaughter facility. 

Equine infectious anemia ser- 
vices. 

[Repealed.] 

[Repealed.] 

Research facility certification 
required. 


for 


Publisher’s Notes. An earlier version 
of former subchapter 8, concerning equine 
infectious anemia, was reenacted by Acts 
1987, No. 1007. However, the former sub- 
chapter, as reenacted, is deemed to be 
superseded by this subchapter. The for- 
mer subchapter was derived from the fol- 
lowing sources: 

2-40-801. Acts 1975 (Extended Sess., 


1976), No. 1212, § 1; A.S.A. 1947, § 78- 
455; Acts 1987, No. 1007, § 1. 

2-40-802. Acts 1975 (Extended Sess., 
1976), No. 1212, § 6; A.S.A. 1947, § 78- 
460; Acts 1987, No. 1007, § 6. 

2-40-803. Acts 1975 (Extended Sess., 
1976), No. 1212, § 2; A.S.A. 1947, § 78- 
456; Acts 1987, No. 1007, § 2. 

2-40-804. Acts 1975 (Extended Sess., 


2-40-801 


1976), No. 1212, § 4; A.S.A. 1947, § 78- 
458; Acts 1987, No. 1007, § 4. 

2-40-805. Acts 1975 (Extended Sess., 
1976), No. 1212, (88 3705; AS.A. 1947, 
8§ 78-457, 78-459; Acts 1987, No. 1007, 
§§ 3, 5. 

Former subchapter 8, concerning 
equine infectious anemia, was repealed by 
Acts 1997, No. 1306, § 31. The subchapter 
was derived from the following sources: 

2-40-801. Acts 1987, No. 374, § 1. 

2-40-802. Acts 1987, No. 374, § 4; 1987, 
No. 1034, § 2; 1991, No. 1155, § 1. 

2-40-803. Acts 1987, No. 374, § 2; 1987, 
INO: L0S4 282 LOO LNG ll oD ee. 

2-40-804. Acts 1987, No. 374, § 3. 

2-40-805. Acts 1991, No. 1155, § 3. 

Effective Dates. Acts 1999, No. 10, 
§ 7: Feb. 2, 1999. Emergency clause pro- 
vided: “It is hereby determined by the 
General Assembly that horse racing and 
activities related thereto in Arkansas 
have a significant favorable impact on the 
economy of the entire state and the wel- 
fare of our citizens and residents, and it is 
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imperative that the provisions of this act 
be effective to the fullest extent possible 
with respect to the upcoming racing sea- 
son scheduled to begin January 29, 1999 
in order to maintain and improve Arkan- 
sas’ premier and traditional position in 
horse racing, and in order to accomplish 
these goals (essential to the welfare of the 
state and its citizens and residents) the 
amendments and provisions set forth in 
this act must be effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist, and this act, being imme- 
diately necessary for the preservation of 
the public peace, health and safety, shall 
take effect, and be in full force, immedi- 
ately from and after its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


CASE NOTES 


Constitutionality. 


127, 782 S.W.2d 566 (1990) (decision un- 


This subchapter is a valid exercise of der prior law). 


police power. Winters v. State, 301 Ark. 


2-40-801. Definitions. 
As used in this subchapter: 


(1) “Accredited veterinarian” means a veterinarian licensed by the 


Veterinary Medical Examining Board and approved by the United 
States Animal and Plant Health Inspection Service to perform func- 
tions required for state or cooperative state and federal animal disease 
control and eradication programs; 

(2) “Adjacent herds” means a group or groups of equidae sharing 
common pasture or having other direct contact with an affected herd or 
reactor animal and herds containing previous purchases from or 
exchanges with an affected herd. Herds separated by a distance of less 
than four hundred forty yards (440 yds.) are considered adjacent herds; 

(3) “Affected herd” means a herd of equidae that contains or has 
contained one or more animals infected with equine infectious anemia 
and that has not passed the required tests necessary for release from 
quarantine; 

(4) “Approved laboratory” means a laboratory which is approved by 
the United States Department of Agriculture and the State Veterinar- 
ian to conduct an official test for equine infectious anemia; 
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(5) “Approved market” means a stockyard, livestock market, or other 
premises, approved by the commission where equidae are congregated 
for sale; 

(6) “Authorized agent” means a person who has been authorized by 
the Arkansas Livestock and Poultry Commission to act on its behalf in 
making investigations and inspections and performing other services or 
acts which have been defined by this subchapter; 

(7) “Certificate of veterinary inspection” means an official document 
issued by an accredited veterinarian at the point of origin of a shipment 
of equidae. It shall include: 

(A) The name, breed, registration number if any, implanted elec- 
tronic identification transponder number if any, tattoo if any, brand if 
any, sex, age, color, and markings sufficient to positively identify each 
equidae listed on the form; 

(B) A record of a physical examination of each animal verifying 
freedom from visible evidence of any contagious, infectious, or com- 
municable diseases and the results of an official test for equine 
infectious anemia, including the name of the approved laboratory, the 
case number, and the date of the most recent test results; and 

(C) The equidae temperature reading; 

(8) “Certified equine infectious anemia verifier” or “certified EIA 
verifier” means any certificate holder having completed the prescribed 
training course co-sponsored by the Arkansas Livestock and Poultry 
Commission, the University of Arkansas Cooperative Extension Ser- 
vice, and the Arkansas Horse Council, Inc.; 

(9) “Commission” means the Arkansas Livestock and Poultry Com- 
mission; 

(10) “Concentration point” means the gathering of one (1) or more 
equidae, for any purpose, at a single location, facility, or area whereby 
equidae will be within four hundred forty yards (440 yds.) from each 
other; 

(11) “Designated epidemiologist” means an experienced licensed epi- 
demiologist who has been designated by the State Veterinarian to 
perform those functions necessary for the classification of equidae, 
based on the evaluation of test results and consideration of the animal 
and herd history as well as other epidemiologic factors including, but 
not limited to, weather conditions, number of vectors in the area, and 
concentration of animals; 

(12) “Epidemiologist investigation” means the process used by the 
designated epidemiologist to classify equidae; 

(13) “Equidae” means a family of perissodactyl ungulate mammals 
containing a single genus equus, which includes horses, asses, jacks, 
jennies, hennies, mules, donkeys, burros, ponies, and zebras; 

(14) “Equine activity” means: 

(A) Equine shows, fairs, competitions, performances, or parades 
that involve any or all breeds of equines and any of the equine 
disciplines, including, but not limited to, dressage, hunter and 
jumper horse shows, grand prix jumping, three-day events, combined 
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training, rodeos, pulling, cutting, polo, steeplechasing, endurance 

trail riding and western games, and hunting; 

(B) Equine training and teaching activities; 

(C) Boarding equines; 

(D) Riding, inspecting, or evaluating an equine belonging to an- 
other, whether or not the owner has received some monetary consid- 
eration or other thing of value for the use of the equine or is 
permitting a prospective purchaser of equine to ride, inspect, or 
evaluate the equine; and 

(EZ) Rides, hunts, or other equine activities of any type, no matter 
how informal or impromptu; 

(15) “Equine infectious anemia”, “EIA”, or “EIAV” means the com- 
municable infectious disease which affects equidae and is caused by the 
virus of equine infectious anemia; 

(16) “Exposed equidae” means equidae that have been in contact 
with, associated with, adjacent to, or within four hundred forty yards 
(440 yds.) of animals known to be equine infectious anemia reactors; 

(17) “Herd” means one (1) or more equidae of single or multiple 
ownership maintained on common ground or one (1) or more equidae 
under single or multiple ownership that are geographically separated 
but that can have an interchange or movement without regard to health 
status; 

(18)(A) “Livestock dealer” means any person engaged in the business 

of buying or selling livestock including equidae in commerce on a 

commission basis, or any person registered and bonded under the 

provisions of the federal Packers and Stockyards Act, as amended, 
who buys or sells equidae. 

(B) The term “livestock dealer” does not include a farmer or 
rancher who buys or sells livestock or equidae in the ordinary course 
of his or her farming or ranching operation; 

(19) “Negative current equine infectious anemia test” or “negative 
current EJA test” means a negative response to an official equine 
infectious anemia test conducted by an approved laboratory within the 
past twelve (12) months; 

(20) “Neighboring herd” means one (1) or more equidae residing 
within four hundred forty yards (440 yds.) of another premise contain- 
ing equidae and which other premise is owned, leased, or caretaken by 
different individuals, partnerships, or corporations. Temporary addi- 
tions of equidae, regardless of length of time, are considered part of 
neighboring herds; 

(21) “Official equine infectious anemia test” or “official EIA test” 
means the agar gel immunodiffusion (AGID) test, also known as the 
“Coggins” test, the competitive enzyme-linked immunosorbent assay 
(CELISA) test, the synthetic antigen enzyme linked immunosorbent 
assay (SA-ELISA) test and any other United States Department of 
Agriculture licensed tests approved by the commission; 

(22) “Participant” means any person, whether amateur or profes- 
sional, who engages in an equine activity, whether or not a fee is paid 
to participate in the equine activity; 
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(23)(A) “Permit” or “permit for movement” means an official docu- 

ment issued by the commission, a representative of a Veterinary 

Services Endorsement Office, or an accredited veterinarian authoriz- 

ing the movement of a reactor or exposed equidae to a quarantined 

holding facility, an approved slaughter facility, or approved quaran- 
tined premise. 

(B) The permit shall list the name, breed, registration number if 
any, tattoo if any, implanted electronic identification transponder 
number if any, brand if any, sex, age, color, and markings sufficient to 
positively identify each equidae listed on the form. The owner’s name 
and address, origin and destination locations, and purpose of the 
movement shall also be recorded; 

(24) “Quarantine” means a written notice or order issued by the 
commission showing the boundaries of the area or premise affected, the 
equidae restricted, and the restrictions, if any; 

(25) “Quarantined holding facility” means a quarantined premise 
approved by the commission to handle reactors or exposed equidae; 

(26) “Reactor” means any equidae which reacts positively to an 
official equine infectious anemia test; 

(27) “Regulatory veterinarian” means a veterinarian employed by or 
acting as an agent for the commission; and 

(28) “Research facility” means any facility that meets or exceeds the 
standards and requirements set forth by United States Animal and 
Plant Health Inspection Services and the commission for equine infec- 
tious anemia research. 


History. Acts 1997, No. 1306, § 1; is probably a reference to the Packers and 
2001, No. 540, § 1. Stockyards Act, 1921, codified as 7 U.S.C. 
U.S. Code. The federal Packers and § 181 et seq. 
Stockyards Act referred to in this section 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Agricultural Law, 24 U. Ark. 
Legislation, 2001 Arkansas General As- Little Rock L. Rev. 403. 


2-40-802. Penalties and fines. 


Any person, firm, or corporation who violates any provision of this 
subchapter shall be subject to an administrative penalty. 


History. Acts 1997, No. 1306, § 24; be ordered by the court to comply within 
2001, No. 540, § 2; 2017, No. 1011, § 66. seven (7) calendar days with all provisions 
Amendments. The 2017 amendment of this subchapter and all regulations pro- 
substituted “be subject to an administra- mulgated under this subchapter, or be 


tive penalty” for “upon conviction, be guilty of contempt of court”. 
guilty of a Class A misdemeanor and shall 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Agricultural Law, 24 U. Ark. 
Legislation, 2001 Arkansas General As- Little Rock L. Rev. 403. 


2-40-803. [Repealed.] 


Publisher’s Notes. This section, con- § 67. The section was derived from Acts 
cerning rules, regulations, and orders, 1997, No. 1306, § 25; 2007, No. 827, § 8. 
was repealed by Acts 2017, No. 1011, 


2-40-804. Testing requirements for domiciled equidae. 


(a)(1) All equidae domiciled within the State of Arkansas shall be 
subjected to an official equine infectious anemia test every twelve (12) 
months. 

(2) An equidae is domiciled within the state when the equidae has 
been pastured, stabled, housed, or kept in any fashion in the state more 
than thirty (30) consecutive or unconsecutive days. 

(3) Written proof of a negative current official equine infectious 
anemia test shall be made available in the form of negative results from 
an approved laboratory upon request made by an authorized represen- 
tative of the Arkansas Livestock and Poultry Commission or the owner, 
lessee, or caretaker of a neighboring herd. 

(b)(1) Owners of horses domiciled within the state shall be respon- 
sible for maintaining a negative current official equine infectious 
anemia test on all horses that they own. 

(2) After January 1, 1998, failure to furnish proof of negative current 
official equine infectious anemia test to an authorized agent of the 
commission may result in quarantine and penalties prescribed by 
§ 2-40-826 and § 2-40-827 [repealed]. 

(3) An owner of a neighboring herd, whether of single or multiple 
ownership, shall have the right to know if any equine within four 
hundred forty yards (440 yds.) are untested, exposed, or reactor 
animals. 

(c)(1) When any equidae is examined or treated by an accredited 
veterinarian, the owner or caretaker must present to the veterinarian 
written proof of a negative current official equine infectious anemia 
test. 

(2) If no official equine infectious anemia test results are available, 
the accredited veterinarian may draw an official sample for equine 
infectious anemia as part of the examination or treatment, at the 
owner’s expense. 


History. Acts 1997, No. 1306, § 2. 


2-40-805. Equidae identification requirements. 


All equidae domiciled within Arkansas and over the age of six (6) 
months or weaned from a mare shall be positively identified on the 
official equine infectious anemia test form by an accredited veterinarian 
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or an agent of the Arkansas Livestock and Poultry Commission by 
means of distinctive markings, color patterns, previous brand, previous 
tattoo, previously implanted electronic transponder number, perma- 
nent scars, other blemishes, cowlicks, whorls, lip tattoo, hot brand or 
freeze brand before an equine infectious anemia test. 


History. Acts 1997, No. 1306, § 3. 


2-40-806. Authority to require test. 


Any equidae which have been within four hundred forty yards (440 
yds.) of a reactor shall be subject to testing by the Arkansas Livestock 
and Poultry Commission, the State Veterinarian, or their agents if the 
exposure to the reactor occurred no more than thirty (80) days before 
the testing of the reactor. 


History. Acts 1997, No. 1306, § 4. 


2-40-807. Personnel authorized to collect blood samples. 


All samples collected from equidae for equine infectious anemia 
testing shall be collected by an accredited veterinarian, the State 
Veterinarian, or other Arkansas Livestock and Poultry Commission- 
authorized personnel. 


History. Acts 1997, No. 1306, § 5. 


2-40-808. Submission of sample and test charts. 


(a) All blood samples submitted for official equine infectious anemia 
tests must be accompanied by a properly completed VS Form 10-11 
(Equine Infectious Anemia Laboratory Test Form) or other form pre- 
scribed by the Arkansas Livestock and Poultry Commission. 

(b) Proof of a negative equine infectious anemia test may be demon- 
strated through presentation of: 

(1) The original test record document; 

(2) An official electronic copy, as defined by the commission; and 

(3) Other forms as may be prescribed by the commission. 


History. Acts 1997, No. 13806, § 6; The 2017 amendment by No. 1011 re- 
2017, No. 716, § 1; 2017, No. 1011, § 68. moved the (a) designation and deleted 
Amendments. The 2017 amendment former (b). 
by No. 716 rewrote (b). 


2-40-809. Requirements for Arkansas-approved equine infec- 
tious anemia testing laboratories. 


No person, firm, or corporation shall initiate operation of an equine 
infectious anemia testing laboratory without first obtaining approval 
from the Arkansas Livestock and Poultry Commission. 


History. Acts 1997, No. 1306, § 7. 
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2-40-810. Classification of equidae tested. 


(a) All equidae tested shall be classified as either negative or reactor. 

(b) Reactors may be retested at the owner’s expense provided the 
owner or the owner’s agent initiates a retest request to the State 
Veterinarian not more than five (5) working days after the receipt of the 
test results by the owner or the owner’s agent. 

(c)(1) All retest samples shall be collected by the same accredited 
veterinarian who conducted the original test or an alternate accredited 
veterinarian appointed by the State Veterinarian, and submitted to an 
approved laboratory within twenty (20) days after the receipt by the 
owner or the owner’s agent of the first positive test. 

(2) The veterinarian collecting the retest sample shall be provided 
documentation that the animal being retested is the one shown positive 
on the initial test. 

(d)(1) All reactors shall be held in isolation, under quarantine, while 
awaiting the retest results. 

(2) All other equidae on the premises shall be held under quarantine 
while awaiting the retest results. 

(e) Retest results shall be the official results unless there are 
conflicting tests. 

(f) If there are conflicting tests, a third test shall be conducted in the 
presence of an authorized agent of the commission or by an authorized 
agent of the commission. 

(g) The sample will be sent to the commission’s diagnostic laboratory. 
Costs will be borne by the state unless an accredited veterinarian draws 
the sample, which will be paid for by the owner. 

(h) Results of two (2) out of three (3) tests will determine classifica- 
tion. 


History. Acts 1997, No. 1806, § 8. 


2-40-811. Reporting of test results. 


(a) It is the responsibility of the approved laboratory to notify the 
State Veterinarian’s office and the individual submitting the sample for 
testing within twenty-four (24) hours after classifying an equidae as a 
reactor. 

(b) It is the responsibility of the individual collecting the test sample 
to notify the reactor’s owner or the owner’s agent of the results of all 
positive tests within forty-eight (48) hours after classification and to 
notify the animal’s owner or the owner’s agent of the quarantine 
resulting from positive test results. 


History. Acts 1997, No. 1306, § 9. 
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2-40-812. Quarantines. 


(a)(1) All reactors shall be quarantined by an authorized agent of the 
commission to the premises of origin or other premises designated by 
the owner and approved by the Arkansas Livestock and Poultry 
Commission. 

(2) The quarantine shall restrict the reactors, all other equidae on 
the premises, and all equidae epidemiologically determined by the 
commission to have been exposed to a reactor. 

(3) All equidae on affected premises shall be isolated at least four 
hundred forty yards (440 yds.) away from all equidae on adjacent 
premises and at least four hundred forty yards (440 yds.) from any 
public road. 

(4) It is the responsibility of the owner of reactors to maintain those 
animals in isolation at least four hundred forty yards (440 yds.) away 
from any public road and all other equidae. 

(5) The quarantine may be released by an authorized agent of the 
commission after all quarantined equidae in the affected herd test 
negative to an official equine infectious anemia test not less than sixty 
(60) days nor more than eighty (80) days following the identification 
and removal of the last reactor, or as determined by the designated 
epidemiologist. 

(b) No equidae held under quarantine may be moved or released 
until a written permit or quarantine release, signed by an authorized 
agent, has been executed. 

(c) All adjacent herds, neighboring herds, and other exposed equine, 
so deemed by epidemiological investigation, will be quarantined by 
written report by an authorized agent. 

(d) Adeviation in testing requirements for a quarantine is acceptable 
when made by the designated epidemiologist. 


History. Acts 1997, No. 1306, § 10. 


2-40-813. Quarantining reactors. 


(a)(1)(A) With the exception of the equine stabled at a racetrack 
regulated by the Arkansas Racing Commission, all reactors shall be 
quarantined to the owner’s premises or an approved quarantine 
holding facility and shall be destroyed or sold for immediate slaugh- 
ter or permitted to a research facility within twenty (20) days after 
the date of the last official positive equine infectious anemia test. 

(B) If the equidae is destroyed or dies of natural causes within the 
twenty-day period, verification of the destruction or death by written 
and signed statement from an accredited veterinarian or an autho- 
rized agent of the commission must be furnished to the office of the 
State Veterinarian. 

(C) If sold for slaughter, the equidae may be moved from the 
owner’s premises to an approved market or to an approved slaughter 
facility, provided that the equidae are accompanied by a permit for 
movement. 
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(2) The owner or trainer of reactors stabled at a racetrack regulated 
by the commission shall be notified immediately by the testing veteri- 
narian, racetrack officials, or by commission personnel and the reactors 
shall be removed from the racetrack premises immediately. 

(b)(1)(A) Upon request by the owner, any female reactor that is at 
least two hundred seventy (270) days pregnant or has a nursing foal 
less than four (4) months of age, as verified by an accredited 
veterinarian or an agent of the commission, at her side may be 
quarantined to the owner’s premises and shall be kept at least four 
hundred forty yards (440 yds.) away from any other equidae. 

(B) The reactor shali be identified with a “71A” brand, or other 
brand prescribed by the commission, at least two inches (2”) in height 
on the left shoulder or left side of the neck. 

(C) The female reactor may remain in quarantine until her foal 
dies or reaches an age of four (4) months, at which time the reactor 
shall either be destroyed, shipped by permit to an approved quaran- 
tined holding facility, or sold for immediate slaughter within twenty 
(20) days. 

(D) If the equidae is destroyed or dies from natural causes, 
verification of destruction by a written and signed statement must be 
furnished to the office of the State Veterinarian by an accredited 
veterinarian or an agent of the commission. 

(E) If sold for slaughter, the reactor may be moved from the 
owner's premises to an approved market or to an approved slaughter 
facility provided that the reactor is accompanied by a permit for 
movement. 

(2) Any foal kept in quarantine with its equine infectious anemia 
positive dam shall be officially tested for equine infectious anemia at 
the owner’s expense not less than sixty (60) days nor more than eighty 
(80) days after it is weaned. Foals nursing positive mares must be 
weaned at four (4) months of age. 

(3)(A) Any equidae which tested positive to the official equine infec- 

tious anemia test before August 1, 1997, shall be quarantined to the 

owner’s premises and kept at least four hundred forty yards (440 

yds.) away from any other equidae or public road. 

(B) The reactor shall be identified with a “71A” brand, or other 
brand prescribed by the commission, at least two (2) inches in height 
on the left shoulder or left side of neck. 

(C) If the reactor is sold, it must be sold for slaughter and a VS 
Form 1-27 or permit must be issued by commission personnel to move 
the reactor from the owner’s premises to slaughter. 

(D) Ownership of reactors may not be changed except for slaugh- 
ter. 

(EZ) If the reactor is destroyed or dies, verification of destruction or 
death by written and signed statement must be furnished to the office 
of the State Veterinarian, certified by an accredited veterinarian, or 
an agent of the commission. 
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(4) Any reactor found in violation of quarantine shall be ordered sold 
for slaughter or destroyed within twenty (20) days, and the owner or 
caretaker will be subject to prosecution for noncompliance. 


History. Acts 1997, No. 1306, § 11. 
CASE NOTES 


Permits. animal tested positive for equine infec- 

Defendant lacked standing to challenge tious anemia, where defendant never at- 
the vagueness of subdivision (a)(1)(A) of tempted to “permit” her infected horse. 
this section, requiring owners to permit Ross v. State, 347 Ark. 334, 64 S.W.3d 272 
their horses to a research facility if the (2002). 


2-40-814. Positive reactors at official racetracks. 


(a) All equines stabled at a racetrack regulated by the Arkansas 
Racing Commission which test positive to the official equine infectious 
anemia test shall be immediately removed from the racetrack, shall be 
quarantined to the premises to which they are moved, and shall be 
destroyed, branded by authorized commission personnel, sold for im- 
mediate slaughter, or by permit shipped to an approved quarantined 
holding facility within twenty (20) days after the date of the last official 
positive equine infectious anemia test. 

(b) If the equine is destroyed or dies of natural causes within the 
twenty (20) days, a written and signed statement by an accredited 
veterinarian or an agent of the commission must be furnished to the 
office of the State Veterinarian. 

(c) If the equine is sold for slaughter, the equine may be moved from 
the owner’s premises to an approved market or to an approved 
slaughter facility provided that the equine is accompanied by a permit 
for movement. 


History. Acts 1997, No. 1306, § 12. 


2-40-815. Testing requirements in affected herds. 


(a) All equidae determined to have been on the same premises as a 
reactor at the time the reactor was bled shall be tested by an accredited 
veterinarian or an authorized agent of the Arkansas Livestock and 
Poultry Commission at the owner’s expense sixty to eighty (60-80) days 
after the reactor’s last positive test result. 

(b) A foal less than four (4) months of age nursing a negative tested 
dam is exempt from testing. 


History. Acts 1997, No. 1306, § 138. 


2-40-816. Movement of reactors and exposed animals. 


(a) All reactors and exposed equidae must be accompanied by a 
permit for movement when moved from their quarantined premises. 
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(b) All reactors must be branded before moving interstate. 

(c) Movement of a reactor and exposed equidae must be direct to an 
approved slaughter facility or a quarantined holding facility for move- 
ment to an approved slaughter facility. 

(d)(1) Any other move such as a change in location of a reactor or 
exposed equidae to an alternate quarantined premise must be approved 
in advance following an epidemiological investigation by the State 
Veterinarian or other designated Arkansas Livestock and Poultry 
Commission personnel. 

(2) The movement must also be accompanied by a permit for move- 
ment. 

(e) If a change in destination becomes necessary, a new permit must 
be issued by commission-authorized personnel or the regulatory veteri- 
narian. 


History. Acts 1997, No. 1306, § 14. 


2-40-817. Requirements for quarantined holding facilities. 


(a)(1) A person desiring to operate a quarantined holding facility 
must file an application for approval of the facility on forms provided by 
the Arkansas Livestock and Poultry Commission. 

(2) The facility must have an area where equidae testing positive to 
an official equine infectious anemia test and exposed equidae are kept, 
and where the equidae are isolated and confined at least four hundred 
forty yards (440 yds.) from all other equidae at all times. 

(3) The facility must be approved by the commission under an 
inspection of the premises before the issuance of the license. 

(b) Failure to maintain the reactors and exposed equidae in confine- 
ment and isolation at least four hundred forty yards (440 yds.) from all 
other equidae at all times is a violation of this subchapter. 

(c)(1) All equidae held in a quarantined holding facility must be 
shipped directly to an approved slaughter facility without diversion. 

(2) An animal moved from a quarantined holding facility may not go 
through any livestock auction facility before shipment to slaughter. 

(3) All movements from a quarantined holding facility must be 
accompanied by a permit for movement. 

(d) All equidae entering or within an approved quarantine holding 
facility shall be branded or show evidence of an “S” brand on the top of 
the left hip or a “71A” brand or other brand prescribed by the 
commission on the left shoulder or neck, not less than two inches (2”) in 
height. 

(e) No equidae may be held over twenty (20) days. 

(f) A quarantine pen must be clearly identified by a sign or paint 
using the word “Quarantined” on all sides. Letters of the sign must be 
a minimum of one foot (1') in height. 

(g) Failure to comply with this subchapter shall be cause for cancel- 
lation of approval by the commission. 
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History. Acts 1997, No. 1306, § 15. 


2-40-818. Fictitious names and erroneous information. 


(a) Test charts, permits, and other official forms must be completed 
in the name of the owner or the person responsible for the equidae. 

(b) No livestock auction facility operator or veterinarian may be held 
responsible for recording erroneous information provided by an owner, 
buyer, or seller. 

(c) The individual providing the erroneous or fictitious information 
shall be deemed to have violated this subchapter. 


History. Acts 1997, No. 1306, § 16. 


2-40-819. Testing requirements for change of ownership. 


(a)(1)(A) All equidae which are sold, bartered, traded, given free of 

charge, or offered for sale, or any horses otherwise exchanged for any 

reason within Arkansas except at approved markets must be accom- 
panied by a record of a negative equine infectious anemia test 

conducted at an approved laboratory within the previous six (6) 

months. 

(B) Proof of a negative equine infectious anemia test may be 
demonstrated through presentation of: 

(i) The original test record document; 

(ii) An official electronic copy, as defined by the Arkansas Livestock 
and Poultry Commission; and 

(11) Other forms as may be prescribed by the Arkansas Livestock 
and Poultry Commission. 

(C) A foal less than six (6) months of age is exempt from the testing 
requirements if the foal is accompanied by, nursing, and included in 
change of ownership with a negative tested mare. 

(D) A foal sold separately is required to have a negative current 
official equine infectious anemia test. 

(2) On all private sales, trades, or barters, that is, any sale other 
than through an approved market, both the buyer and seller are equally 
and individually responsible for meeting the equine infectious anemia 
testing requirements before the sale or change of ownership. 

(b) Notwithstanding the provisions of subsection (a) of this section, 
with respect to a horse claimed in a claiming race run at a licensed 
racetrack regulated by the Arkansas Racing Commission, the Arkansas 
Livestock and Poultry Commission may require: 

(1) The negative equine infectious anemia test to have been con- 
ducted at an approved laboratory within the previous twelve (12) 
months, rather than the previous six (6) months; 

(2) Any negative equine infectious anemia test required to be con- 
ducted within the last six (6) months to be conducted after the race and 
after title and risk of loss have passed to the buyer; or 

(3) That the requirements of both subdivisions (b)(1) and (2) of this 
section be met. 
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History. Acts 1997, No. 1306, § 17; The 2017 amendment by No. 1011 de- 
1999, No. 10, § 3; 2007, No. 827, § 9; leted (a)(1)(B) and redesignated the re- 
2017, No. 716, § 2; 2017, No. 1011, § 69. maining subdivisions accordingly. 

Amendments. The 2017 amendment 
by No. 716 rewrote (a)(1)(B). 


2-40-820. Movement of equidae through approved market. 


(a) All equidae offered for sale or sold at approved markets must: 

(1) Be accompanied by written proof of a negative equine infectious 
anemia test conducted within the last six (6) months; 

(2) Have a blood sample collected by an accredited veterinarian and 
test negative to an official equine infectious anemia test performed by 
an approved laboratory before the animal leaves the market; 

(3) Have a blood sample collected by an accredited veterinarian or an 
authorized agent of the Arkansas Livestock and Poultry Commission at 
the market and be quarantined to the market until negative results are 
received from an approved laboratory; 

(4) Be “S” branded and consigned to slaughter before receiving test 
results; or 

(5) Be allowed to return to their premises of origin before unloading 
and before consignment and be quarantined to the premises of origin 
until tested negative. The equidae must be tested within thirty (30) 
days. 

(b) Proof of a negative equine infectious anemia test may be demon- 
strated through presentation of: 

(1) The original test record document; 

(2) An official electronic copy, as defined by the commission; and 

(3) Other forms as may be prescribed by the commission. 

(c) A foal less than six (6) months of age sold with and nursing a 
negative-tested mare is exempt from the testing requirements of this 
subchapter. 

(d)(1) A known reactor or known exposed equidae shall not be 
consigned for sale at an approved market unless permitted by autho- 
rized commission personnel. 

(2) An animal which is found to be a reactor or exposed through 
testing conducted at an approved market must be maintained in a 
quarantine pen and isolated from all other equidae in the sale facility. 

(3)(A) The quarantine pen must be clearly identified by sign or paint 

using the word “Quarantined” on all sides. 

(B) Letters must be one foot (1') high. 

(e) It is the market owner’s responsibility to make sure that all 

equines sold meet these requirements. 


History. Acts 1997, No. 1306, § 18; kansas Livestock and Poultry Commis- 
2017, No. 716, § 3; 2017, No. 1011,§ 70. sion at the Market” following 
Amendments. The 2017 amendment “veterinarian” in (a)(2); and deleted for- 
by No. 716 rewrote (b). mer (b) and redesignated the remaining 
The 2017 amendment by No. 1011 de- subsections accordingly. 
leted “or an authorized agent of the Ar- 
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2-40-821. Requirements of equidae participating in equine ac- 
tivities. 

(a) All equidae moving within the state to equidae exhibitions, 
including, but not limited to, fairs, livestock shows, breed association 
shows, rodeos, trail rides, parades, team pennings, team ropings, 
racetracks, or other equidae concentration points shall be accompanied 
by a record of a negative current official equine infectious anemia test 
within the past twelve (12) months. 

(b) Proof of a negative equine infectious anemia test may be demon- 
strated through presentation of: 

(1) The original test record document; 

(2) An official electronic copy, as defined by the Arkansas Livestock 
and Poultry Commission; and 

(3) Other forms as may be prescribed by the commission. 

(c) Any individual, club, organization, or association conducting an 
equine activity shall arrange for a certified equine infectious anemia 
verifier to be present at the event to verify that each of the equidae is 
accompanied by a record of a negative current official equine infectious 
anemia test if: 

(1) The event charges a fee of any kind, including an entry fee, a gate 
fee, a membership fee, a registration fee, a user fee, a camping fee, or a 
grounds fee; 

(2) The event provides prize money, trophies, plaques, ribbons, 
points, or awards of any kind, including jackpot and benefits; or 

(3) The event causes a concentration of more than fifty (50) equidae. 

(d) Any show or event within the state may require any additional 
tests or additional requirements deemed necessary. 


History. Acts 1997, No. 13806, § 19; The 2017 amendment by No. 1011 re- 
2001, No. 540, § 3; 2017, No. 716, § 4; pealed (b). 
BOLING ELOI ISS ole 

Amendments. The 2017 amendment 
by No. 716 rewrote (b). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Agricultural Law, 24 U. Ark. 
Legislation, 2001 Arkansas General As- Little Rock L. Rev. 403. 


2-40-822. General requirements for equidae entering Arkansas. 


(a) All equidae entering Arkansas must be accompanied by a record 
of a negative current official equine infectious anemia test. 

(b) All equidae must also be accompanied by a certificate of veteri- 
nary inspection, listing information from a record of a negative official 
equine infectious anemia test, the name and address of the consignor 
and consignee, the number of animals in the shipment, and a descrip- 
tion which accurately identifies each animal. 

(c) A foal under six (6) months old accompanied by a negative dam 
does not have to be tested for equine infectious anemia. 
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History. Acts 1997, No. 1306, § 20. 


2-40-823. Requirements of equidae moving within the state. 


All equidae moving within the state for any reason shall be accom- 
panied by a negative current official equine infectious anemia test. 


History. Acts 1997, No. 1306, § 21. 


2-40-824. Entry requirements to a veterinarian’s clinic for care 
or treatment. 


(a) Equidae may enter Arkansas when consigned directly to a 
veterinary hospital or clinic for treatment or for usual veterinary 
procedures when accompanied by an owner or shipper permit. 

(b) Following release by the veterinarian, equidae must be returned 
immediately to the state of origin by the most direct route or meet 
testing requirements for additional movements. 


History. Acts 1997, No. 1306, § 22. 


2-40-825. Entry requirements to an approved slaughter facility. 


(a) All equidae consigned to an approved slaughter facility must be 
properly and individually identified and accompanied by a waybill, bill 
of lading, permit, or certificate of veterinary inspection. 

(b) A known reactor must be branded, and a known exposed animal 
must be properly identified and accompanied by a permit. 


History. Acts 1997, No. 13806, § 28. 


2-40-826. Equine infectious anemia services. 


(a) In order to fund or partially fund the Equine Infectious Anemia 
Control and Eradication Program, the Arkansas Livestock and Poultry 
Commission may, by appropriately adopted administrative rules, de- 
sign and maintain a fee structure for the purpose of defraying the cost 
of services performed. 

(b) The fees collected shall be deposited into the State Treasury as 
special revenues and shall be credited to the Livestock and Poultry 
Equine Infectious Anemia Control Fund created on the books of the 
Treasurer of State, the Auditor of State, and the Chief Fiscal Officer of 
the State. 


History. Acts 1997, No. 1306, § 26. 
2-40-827. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 1997, 
cerning the expiration of this subchapter, No. 1306, § 27. 
was repealed by Acts 1999, No. 759, § 1. 
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2-40-828. [Repealed.] 


Publisher’s Notes. This section, con- by Acts 2017, No. 1011, § 72. The section 
cerning reports of violations, was repealed was derived from Acts 1999, No. 759, § 2. 


2-40-829. Research facility certification required. 


Any research facility in this state which contains equidae infected 
with equine infectious anemia or any reactor equidae shall be certified 
by the Arkansas Livestock and Poultry Commission and shall be so 
maintained as to prevent the infection of any other equidae, whether at 


or outside the research facility. 


History. Acts 2001, No. 540, § 4. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Agricultural Law, 24 U. Ark. 
Little Rock L. Rev. 403. 


SUBCHAPTER 9 — Tick ConrroL PRoGRAM 


SECTION. 
2-40-901 — 2-40-906. [Repealed.] 


2-40-901 — 2-40-906. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning Tick Control Program, was re- 
pealed by Acts 2017, No. 1011, § 73. The 
subchapter was derived from the follow- 
ing sources: 

2-40-901. Acts 1973, No. 
A.S.A. 1947, § 78-452. 

2-40-902. Acts 1973, 
A.S.A. 1947, § 78-452. 


306, § 1; 


No. 306, § 1; 


2-40-903. Acts 1973, No. 306, §§ 2, 3; 
A.S.A. 1947, 8§ 78-453, 78-454. 

2-40-904. Acts 1951, No. 396, § 1; 
A.S.A. 1947, § 78-419. 

2-40-905. Acts 1951, No. 
A.S.A. 1947, § 78-420. 

2-40-906. Acts 1951, No. 396, §§ 2, 3; 
A.S.A. 1947, 8§ 78-420, 78-421. 


396, § 2; 


SUBCHAPTER 10 — CaTTLE QUARANTINE LINES 


SECTION. 
2-40-1001 — 2-40-1006. [Repealed.] 


2-40-1001 — 2-40-1006. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning cattle quarantine lines, was 
repealed by Acts 2017, No. 1011, § 74. The 
subchapter was derived from the follow- 
ing sources: 

2-40-1001.) Acts, 1925; No: +95; 58 \1:; 
Pope’s Dig., § 383; A.S.A. 1947, § 78-507; 
Acts 2005, No. 1994, § 404. 

2-40-1002. Acts 1895, No. 120, 8§ 1-4, p. 
176; C. & M. Dig., 8§ 384-387; Pope’s Dig., 


§§ 408-411; A.S.A. 1947, §§ 78-501 — 78- 
504; Acts 2005, No. 1994, § 26. 

2-40-1003. Acts 1899, No. 45, §§ 1, 2, p. 
71; 1901, No. 13, § 1, p. 26; 1901, No. 59, 
§ 1, p. 106; 1907, No. 104, § 1, p. 266; 
1907, No. 409, §§ 10, 15, p. 1043; 1909, 
No. 255, § 1, p. 762; C. & M. Dig., §§ 357, 
362, 378, 379; Pope’s Dig., §§ 382, 387, 
402, 403; A.S.A. 1947, §§ 78-408, 78-505, 
78-506, 78-510. 


2-40-1101 


2-40-1004. Acts 1899, No. 45, § 3, p. 71; 
1907, No. 409, § 11, p. 1043; C. & M. Dig., 
§§ 358, 380; Pope’s Dig., §§ 383, 404; 
A.S.A. 1947, §§ 78-508, 78-509; Acts 2005, 
No. 1994, § 27. 

2-40-1005. Acts 1899, No. 45, §§ 4-6, p. 
71; C. & M. Dig., §§ 381-383; Pope’s Dig., 
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§§ 405-407; A.S.A. 1947, §§ 78-514 — 78- 
D6; 

2-40-1006. Acts 1907, No. 409, §§ 12-14, 
p. 1043; C. & M. Dig., §§ 359-361; Pope’s 
Dig., §§ 384-386; A.S.A. 1947, §§ 78-511 
— 78-513. 


SUBCHAPTER 11 — Rapsiks 


SECTION. 
2-40-1101. [Repealed.] 


2-40-1101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning entire county as infested area, 
was repealed by Acts 2017, No. 1011, 


§ 75. The section was derived from Acts 
1961, No. 196, § 1;A.S.A. 1947, § 78-436. 


SUBCHAPTER 12 — PSEUDORABIES CONTROL AND ERADICATION PROGRAM 


SECTION. 
2-40-1201. Fees — Disposition of funds. 


Effective Dates. Acts 1991, No. 1105, 
§ 31: July 1, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Eighth General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1991 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 


event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1991 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 


2-40-1201. Fees — Disposition of funds. 


(a) In order to fund or partially fund the pseudorabies control and 
eradication program there is hereby levied a fee of one dollar ($1.00) per 
head on all spent sows and boars sold at livestock markets. 

(b)(1) Each livestock market operator shall collect fees and remit 


monthly to the Director of the Department of Finance and Administra- 
tion. 

(2) The director may promulgate such rules as it deems necessary to 
implement the collection of the fee. 

(c) After deducting three percent (3%) for credit to the Constitutional 
Officers Fund and the State Central Services Fund, the remainder of 
funds so remitted to the director shall be deposited into the State 
Treasury as special revenues and credited to the Livestock and Poultry 
Commission Swine Testing Fund. 
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(d) Before the close of each fiscal year, the Chief Fiscal Officer of the 
State shall determine the amount of funds which will remain at the end 
of the fiscal year in the Livestock and Poultry Commission Swine 
Testing Fund from fees collected under the provisions of this section. 
The Chief Fiscal Officer of the State shall allow such funds to be carried 
forward and made available for the same purpose in the next-succeed- 
ing fiscal year. 


History. Acts 1991, No. 1105, § 24. 
SUBCHAPTER 13 — DisposAL oF LARGE ANIMAL CARCASSES 


SECTION. SECTION. 
2-40-1301. Definitions. 2-40-1303. Violation. 
2-40-1302. Disposal. 2-40-1304, 2-40-1305. [Repealed.] 


A.C.R.C. Notes. References to “this ply to this subchapter which was enacted 
chapter” in subchapters 1-12 may not ap- subsequently. 


RESEARCH REFERENCES 


Am. Jur. 4 Am. Jur. 2d, Ani., § 23 et Agricultural Waste Management in Ar- 
seq. kansas, 47 Ark. L. Rev. 159. 

Ark. L. Rev. Noble and Looney, The C.J.S. 3A C.J.S., Animals, § 232 et seq. 
Emerging Legal Framework for Animal 


2-40-1301. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Commission” means the Arkansas Livestock and Poultry Com- 
mission created by § 2-33-101; 

(2) “Large animal” means cattle, horses, hogs, sheep, goats, cervidae, 
bison, llamas, alpacas, ostriches, emus, rheas, and other native or 
nonnative animals, excluding dogs and cats; and 

(3) “Large animal carcasses” means carcasses of large animals which 
died as the result of sickness, suffocation, accident, or from any cause 
other than intentional slaughter. 


History. Acts 1993, No. 522, § 1. 


2-40-1302. Disposal. 


(a)(1) All large animal carcasses and all parts of large animal 
carcasses shall be disposed of in a manner prescribed by rules of the 
Arkansas Livestock and Poultry Commission. 

(2) However, no large animal carcass shall be buried or otherwise 
disposed of in any landfill operated under a permit issued by the 
Arkansas Department of Environmental Quality. 
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(b) Ifa person or entity conducts a farming activity at more than one 
(1) location, it shall not be necessary for such person or entity to have 


a disposal ditch or facility at each location unless specified by the State 
Veterinarian. 


History. Acts 1993, No. 522, §§ 3, 4; 
1999, No. 1164, § 2. 


2-40-1303. Violation. 


A person who violates this subchapter shall be subject to an admin- 
istrative penalty. 


History. Acts 1993, No. 522, § 2; 2017, istrative penalty” for “Each violation of 
No. 1011, § 76. this subchapter by a responsible person 
Amendments. The 2017 amendment shall constitute a Class A misdemeanor 


substituted “A person who violates this and shall be punishable accordingly”. 
subchapter shall be subject to an admin- 


2-40-1304, 2-40-1305. [Repealed.] 


Publisher’s Notes. These sections, 2-40-1304. Acts 1998, No. 522, §§ 5, 7. 
concerning regulations and responding to 2-40-1305. Acts 1993, No. 522, § 6. 
complaints, were repealed by Acts 2017, 

No. 1011, §§ 77, 78. The sections were 
derived from the following sources: 
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ACTIONS. 
Statutes. 
Effect of adoption of code on existing 
actions, §1-2-111. 
Repeal. 
Existing actions not affected by 
repeal, §1-2-120. 


ADMINISTRATIVE RULEMAKING 
PROCEDURE. 
Disabilities, persons with. 
Respectful language in referencing, 
§1-2-124. 
AGRICULTURE. 


Arkansas agriculture recognition 
day, §1-5-111. 


ANTHEM OF STATE, §1-4-116. 


APPLE BLOSSOM. 
State flower, §1-4-109. 


APPROPRIATIONS. 
Code revision commission. 
Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 


ARBOR DAY. 

Commemoration on proclamation, 
§1-5-106. 

ARKANSAS AGRICULTURE 
RECOGNITION DAY, §1-5-111. 


ARKANSAS CODE REVISION 
COMMISSION, §§1-2-301 to 
1-2-304. 


ART. 

Artist laureate of the state of 
Arkansas, §1-4-131. 

ARTIST LAUREATE OF THE STATE 
OF ARKANSAS, §1-4-131. 


ASIAN PEOPLE. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


B 


BAUXITE. 
State rock, §1-4-111. 


BIRDS. 
Purple martin capitals. 
Designation, §1-4-121. 
State bird. 
Designation, §1-4-118. 


BLIND AND VISUALLY IMPAIRED. 
White cane safety day. 
Governor’s proclamation regarding, 
§1-5-108. 


BOARDS AND COMMISSIONS. 

Code revision commission, §§1-2-301 
to 1-2-304. 

Uniform laws. 


Commission on uniform state laws, 
§§1-2-401 to 1-2-403. 


BOUNDARIES. 
State of Arkansas. 
Extension of western boundary line, 
§1-1-101. 


BUREAU OF LEGISLATIVE 
RESEARCH. 
Code revision commission. 
Transfer of commission property, 
personal records and unexpended 
allocations to bureau, §1-2-303. 
Code revisor. 
Employment by bureau, §1-2-302. 
Executive director of code revision 
commission to become, §1-2-303. 
Employees of code revision 
commission. 
Transferred to bureau, §1-2-303. 


BUTTERFLY OF STATE, $1-4-126. 
C 


CHICOT COUNTY. 
City of Lake Village. 
Southeast purple martin capital of the 
state. 
Designation, §1-4-121. 


CHRISTMAS DAY. 
Official holiday, §1-5-101. 


CHRISTMAS EVE. 
Official holiday, §1-5-101. 
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CIRCUIT COURTS. 
Statutes. 
Construction of statute by circuit 
court. 


Effect, $1-2-206. 


CODE REVISION COMMISSION. 
Appropriations. 

Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 

Bureau of legislative research. 

Transfer of commission property, 
personnel, records and 
unexpended allocations to, 
§1-2-303. 

Chairman, $1-2-301. 
Code revisor. 

Employment by bureau of legislative 
research, advice of commission, 
interview of applicants, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 

Compensation, §1-2-301. 
Composition, §1-2-301. 
Creation, §1-2-301. 
Employees transferred to bureau of 
legislative research, §1-2-303. 

Expenses. 

Reimbursement, $1-2-301. 
Fund. 

Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 

Members, $1-2-301. 
Obligations. 

Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 

Retention of powers, duties and 
functions, §1-2-303. 

Terms of members, §1-2-301. 

Vacancies, §1-2-301. 


CODE REVISOR. 

Employment by bureau of legislative 
research, advice of commission, 
interview of applicants, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 


COLLEGES AND UNIVERSITIES. 
Holidays. 
Employees of institutions of higher 
learning. 
Working on holidays may be 
required, §1-5-102. 


COLUMBUS DAY. 
Commemoration on proclamation, 
§1-5-106. 
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CONFEDERATE FLAG DAY. 
Generally, §1-5-107. 


CONFLICT OF LAWS. 
Application of foreign laws, legal 
codes or systems, §1-1-103. 
Foreign laws. 
Application of foreign laws, legal codes 
or systems, $1-1-103. 


CONTRACTS. 
Statutes. 
Effect of adoption of code on existing 
contracts, §1-2-111. 


COTTER, CITY OF. 
Trout capital of the United States. 
Designation, §1-4-123. 


COURTS. 
Application of foreign laws, legal 
codes or systems, §$1-1-103. 


CRIMINAL LAW AND PROCEDURE. 
Repeal of criminal or penal statute. 
Effect on offenses committed, §1-2-120. 
Statutes. 
Construction and interpretation. 
Applicability of rules to criminal 
cases, §1-2-201. 
Repeal of criminal or penal statute. 
Effect of offenses committed, 
§1-2-120. 


D 


DAISY GATSON BATES DAY, 
§1-5-101. 


DANCE. 
State folk dance. 
Square dance, §1-4-120. 


DEAF AND HEARING IMPAIRED. 
White cane safety day. 
Governor’s proclamation regarding, 
§1-5-108. 


DEATH. 
Armed services member killed in 
action. 
Lowering flag to half mast, §1-4-128. 
Governor. 
Lowering of state flag, §1-4-103. 


DEER. 
State mammal, §1-4-122. 


DEFINED TERMS. 
Court. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
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DEFINED TERMS —Cont’d 
Foreign law, legal code, or system. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
Hereafter, §1-2-204. 
Heretofore, §1-2-204. 
Minority, §§1-2-503, 1-2-504. 
Religious organization. 
Application of foreign laws, legal codes 
or systems, $1-1-103. 
State agency. 
Respectful language regarding 
disabilities, §1-2-124. 


DIAMONDS. 
State gem, §1-4-111. 


DIANA FRITILLARY BUTTERFLY. 
State butterfly, §1-4-126. 


DISABILITIES, INDIVIDUALS 
WITH. 

Statutory language to be respectful, 
§1-2-124. 

White cane safety day, §1-5-108. 


DR. MARTIN LUTHER KING, JR. 
Official holiday, $1-5-101. 
DUTCH OVEN. 


State historic cooking vessel, 
§1-4-125. 


E 
ENGLAND. 
Common and statutory law of 
England. 


Adoption, §1-2-119. 
ENGLISH LANGUAGE. 
Official language of state, §1-4-117. 


EVIDENCE. 
Mail. 
Certified mail. 


Return receipt as evidence, §1-2-122. 


F 


FEES. 
Publication. 
Notices, §1-3-107. 


FIDDLE. 
State musical instrument, §1-4-113. 


FIREFIGHTER RECOGNITION DAY, 
§1-5-115. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Firefighter recognition day, $1-5-115. 


TITLE INDEX 


FLAGS. 
Death of armed services member 
killed in action. 
Lowering flag to half mast, §1-4-128. 
General assembly. 
Death of members. 
Lowering of state flag, §1-4-103. 
Governor. 
Death of governor. 
Executive proclamation, §1-4-103. 
Lowering of state flag, §1-4-103. 
Salute to state flag, §1-4-102. 
Secretary of state. 
Purchase of flags for distribution, 
§1-4-104. 
State flag. 
Death of public officials. 
Lowering of state flag, §1-4-103. 
Description, §1-4-104. 
Legislative declaration, §1-4-101. 
Lowering of state flag. 
Death of public officials, §1-4-103. 
Executive proclamation, $1-4-103. 
Made in United States, §§1-4-101, 
1-4-104. 
Salute to state flag, §1-4-103. 
Supreme court. 
Lowering of state flag. 
Death of members of supreme court, 
§1-4-103. 


FLOWERS. 
State flower, $1-4-109. 


FOLK DANCE. 
State folk dance. 
Square dance, §1-4-120. 


FOREIGN COUNTRIES. 
Application of foreign laws, legal 
codes or systems, §1-1-108. 


FORMS. 
Seals and sealed instruments. 
Official seals, §1-4-108. 


FORT SMITH, CITY OF. 
Northwest Purple Martin capital of 
Arkansas. 
Designation, §1-4-121. 
FRUITS AND VEGETABLES. 
State fruit and vegetable. 
State of Arkansas vine ripe pink 
tomato, §1-4-115. 


G 


GEM OF STATE, §1-4-111. 
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GENDER. 
Statutes. 
Masculine gender includes feminine, 
§1-2-203. 


GENERAL ASSEMBLY. 
Bills. 
Clear and unambiguous language. 

Required, §1-2-121. 

Fiscal session, defined, §1-2-208. 
Flags. 
Death of members. 

Lowering of state flag, §1-4-1038. 
Regular session, defined, §1-2-208. 
Sessions. 

Definition of fiscal and regular 
sessions, §1-2-208. 


GENERAL DOUGLAS MACARTHUR 
DAY. 

Commemoration on proclamation, 
§1-5-106. 


GEORGE WASHINGTON’S 
BIRTHDAY. 
Official holiday, §1-5-101. 


GOOD FRIDAY. 
Commemoration on proclamation, 
§1-5-106. 


GOVERNOR. 
Death. 
Lowering of state flag, §1-4-103. 
Flags. 
Lowering of state flag. 
Death of governor, §1-4-103. 
Executive proclamation, §1-4-103. 
Poet laureate of state. 
Appointment, $1-4-114. 


GRAIN. 
State grain, §1-4-127. 


GRAPE, STATE, §1-4-129. 
H 


HATTIE W. CARAWAY DAY, §1-5-106. 


HEMOPHILIA AWARENESS DAY, 
§1-5-116. 


HISPANIC PEOPLE. 
Minorities in Arkansas. 
Adding Hispanics to definition, 
§1-2-502. 


HOLIDAYS AND OBSERVANCES. 
Arbor day, §1-5-106. 

Arkansas bird day, §1-5-106. 
Arkansas teachers day, §1-5-106. 
Bird day, §1-5-106. 
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HOLIDAYS AND OBSERVANCES 
—Cont’d 
Christmas day. 

Official holiday, §1-5-101. 
Christmas Eve. 

Official holiday, $1-5-101. 
Columbus day, §1-5-106. 
Commercial paper. 

Payable day after holiday, §1-5-105. 
Compensation. 

State employees. 

Entitlement to paid holiday or 
equivalent time, §1-5-104. 
Confederate Flag day, $1-5-107. 
Daisy Gatson Bates day, §1-5-101. 
Dr. Martin Luther King, Jr.’s 
birthday. 

Official holiday, §1-5-101. 
Firefighter recognition day, §1-5-115. 
General Douglas MacArthur day, 

§1-5-106. 
George Washington’s birthday. 

Official holiday, §1-5-101. 

Good Friday, §1-5-106. 
Hemophilia awareness day, §1-5-116. 
Independence day. 

Official holiday, §1-5-101. 
Jefferson Davis’ birthday, §1-5-106. 
Juneteenth independence day, 

§1-5-114. 
Labor day. 

Official holiday, §1-5-101. 
Lincoln’s birthday, §1-5-106. 
Memorial day. 

Official holiday, §1-5-101. 
Memorial days generally. 

Not official holidays, §1-5-106. 

Schedule, §1-5-106. 

National garden week, §1-5-110. 

Native American heritage week, 
§1-5-113. 

New Year’s day. 

Official day, §1-5-101. 

Patriots’ day, §1-5-106. 

POW/MIA day, §1-5-112. 

Prisoners of War Remembrance Day, 
§1-5-109. 

Robert E. Lee day, §1-5-106. 

Rules and regulations. 

Official holidays, §1-5-101. 
Saturdays. 

Holidays on Saturdays to be observed 

on preceding Friday, §1-5-101. 
Senator Hattie W. Caraway day, 
§1-5-106. 
Silas Hunt day, §1-5-106. 
State employee’s birthday. 
Official holiday, §1-5-101. 
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HOLIDAYS AND OBSERVANCES 
—Cont’d 
State offices. 
Closing on holidays, §1-5-102. 
Other state office closings by 
proclamation unaffected, 
§1-5-103. 
Sundays. 

Official holidays falling on Sunday to 
be observed on succeeding 
Monday, §1-5-101. 

Teachers’ day, §1-5-106. 
Thanksgiving day. 

Official holiday, §1-5-101. 
Universities and colleges. 

Employees of institutions of higher 
learning. 

Working on holidays may be 
required, §1-5-102. 
Veterans day. 
Official holiday, §1-5-101. 


HONEYBEE. 
State insect, §1-4-110. 


I 


IMMUNITY. 
Statutes. 
Effect of adoption of code on existing 
rights and liabilities, §1-2-111. 


IMPROVEMENT DISTRICTS. 
Newspapers. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
Publication. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
INDEPENDENCE DAY. 
Official holiday, $1-5-101. 


IN GOD WE TRUST. 
Display of national motto in public 
buildings, §1-4-133. 


INSECTS. 
State insect, §1-4-110. 


J 


JEFFERSON DAVIS’ BIRTHDAY. 
Commemoration on proclamation, 
§1-5-106. 


TITLE INDEX 


JUNETEENTH INDEPENDENCE 
DAY, $1-5-114. 


L 


LABOR DAY. 
Official holiday, §1-5-101. 


LANGUAGE OF STATE. 
English language declared official 
language, §1-4-117. 


LAWS. 
Application of foreign laws, legal 
codes or systems, §1-1-103. 


LEGAL NOTICES AND 

ADVERTISEMENTS. 
Newspapers. 

Cost of publication. 
Printing of publication cost, 
§1-3-109. 
Penalties for noncompliance, 
§1-3-109. 


LEGISLATIVE COUNCIL. 
Bureau of legislative research. 
Code revision commission. 

Transfer of commission property, 
personal, records and 
unexpended allocations to 
bureau, §1-2-303. 

Code revisor. 

Employment by bureau, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 

Employees of code revision 
commission. 

Transferred to bureau, §1-2-303. 


LIMITATION OF ACTIONS. 
Statutes. 
Adoption of code not to toll limitations, 
§1-2-112. 
Tolling of statute. 
Adoption of code not to toll limitations, 
§1-2-112. 
LINCOLN’S BIRTHDAY. 


Commemoration on proclamation, 
§1-5-106. 


M 


MADE IN THE USA. 
State flag, §$1-4-101, 1-4-104. 


MAIL. 
Certified mail. 
Registered mail. 
Use of certified mail in place of 
registered mail, §1-2-122. 
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MAIL —Cont’d 
Certified mail —Cont’d 

Return receipt as evidence, §1-2-122. 
Evidence. 

Certified mail. 


Return receipt as evidence, §1-2-122. 


Registered mail. 
Certified mail. 
Use of certified mail in place of 
registered mail, §1-2-122. 


MAMMAL OF STATE, §1-4-122. 


MARTIN LUTHER KING, JR.’S 
BIRTHDAY. 
Official holiday, §1-5-101. 


MEMORIAL DAY. 
Official holiday, §1-5-101. 


MILITARY. 
Death of armed services member. 
Killed in action. 
Lowering flag to half mast, §1-4-128. 


MINORITIES. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


MINORITIES IN ARKANSAS ACT, 
§$1-2-501 to 1-2-504. 


MOCKINGBIRD. 
State bird, §1-4-118. 


MUSIC. 
State musical instrument, §1-4-113. 


N 


NAMES. 
State of Arkansas. 
Nickname, §1-4-106. 
Pronunciation of state name, §1-4-105. 


NATIONAL GARDEN WEEK. 
Designation, §1-5-110. 


NATIVE AMERICANS. 

Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 

Native American heritage week, 
§1-5-113. 


NEWSPAPERS. 
Improvement districts. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
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NEWSPAPERS —Cont’d 
Laws, reports and similar matters. 
Cost of publication. 
Printing of publication cost, 
§1-3-109. 
Penalties for noncompliance, 
§1-3-109. 
Eligibility of newspapers to publish, 
§1-3-106. 
General provisions, §§1-3-101 to 
1-3-109. 
Penalty for failure to comply, §1-3-101. 
Printing of publication cost, 
§1-3-109. 
Publication in more than one 
newspaper, §1-3-108. 
Legal notices and advertisements. 
Costs of publication. 
Printing publication cost, §1-3-109. 
Public service commission. 
Orders to be published, §1-3-103. 


NEW YEAR’S DAY. 
Official holiday, §1-5-101. 


NICKNAME OF STATE, §1-4-106. 


NORTHWEST PURPLE MARTIN 
CAPITAL. 
Designations, §1-4-121. 


P 


PACIFIC ISLANDERS. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


PATRIOTS’ DAY. 
Commemoration on proclamation, 
§1-5-106. 


PECAN. 
State nut, §1-4-130. 


POET LAUREATE OF STATE. 
Appointment, §1-4-114. 


POPULAR NAMES AND SHORT 
TITLES. 

Daisy Gatson Bates day, §1-5-101. 

Minorities in Arkansas act, §§1-2-501 
to 1-2-504. 

Paperwork efficiency and 
transparency act (electronic 
document submissions and 
publications), §1-2-125. 
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POULTRY. 
Springdale. 
Poultry capital of the world, 
designation, §1-4-132. 


POULTRY CAPITAL OF THE 
WORLD. 
Springdale. 
Designation, §1-4-132. 


POW/MIA RECOGNITION DAY, 
§1-5-112. 


PRISONERS OF WAR 
REMEMBRANCE DAY, §1-5-109. 
POW/MIA recognition day, §1-5-112. 


PUBLICATION. 
Fees. 
Notices, §1-3-107. 
Improvement districts. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
Laws, reports and similar matters. 
Cost of publication. 
Printing of publication cost, 
§1-3-109. 
Penalties for noncompliance, 
§1-3-109. 
Penalty for failure to comply. 
Printing of publication cost, 
§1-3-109. 
Newspapers. 
Laws, reports and similar matters. 
Eligibility of newspapers to publish, 
§1-3-106. 
General provisions, §§1-3-101 to 
1-3-109. 
Penalty for failure to comply, 
§1-3-101. 
Publication in more than one 
newspaper, §1-3-108. 
Penalties. 
Laws, reports and similar matters. 
Failure to comply, §1-3-101. 
Printing of publication cost, 
§1-3-109. 
Public service commission. 
Orders of public service commission. 
Newspaper publication, §1-3-103. 


PUBLIC BUILDINGS AND 
GROUNDS. 

“In God We Trust” displayed in 
public buildings, $1-4-133. 


PUBLIC OFFICERS AND 
EMPLOYEES. 
Birthdays. 
Official holiday, §1-5-101. 


TITLE INDEX 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Compensation. 
Holidays and memorial days. 
Entitlement to paid holiday or 
equivalent time, §1-5-104. 
Statutes. 
Adoption of code not to affect 
compensation, $1-2-110. 
Expenses. 
Statutes. 
Adoption of code not to affect 
expenses, §1-2-110. 
Terms of office. 
Statutes. 
Adoption of code not to affect terms 
of office, §1-2-110. 


PUBLIC SERVICE COMMISSION. 
Newspapers. 

Orders to be published, §1-3-103. 
Publication. 

Orders of public service commission. 

Newspaper publication, §1-3-103. 

PURPLE MARTINS. 
Designation of capitals, §1-4-121. 


Q 


QUARTZ CRYSTAL. 
State mineral, §1-4-111. 


R 


RACIAL MINORITIES. 

Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 

REGISTERED MAIL. 

Certified mail. 

Use in place of registered mail, 
§1-2-122. 
REGNAT POPULUS. 
State motto, §1-4-107. 


RICE. 
State grain, §1-4-127. 


ROBERT E. LEE DAY. 
Commemoration on proclamation, 
§1-5-106. 


ROCK OF THE STATE, $1-4-111. 
S 


SCHOOL BUILDINGS AND 
FACILITIES. 

“In God We Trust” displayed in 
public buildings, §1-4-133. 
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SCHOOLS AND EDUCATION. 
“In God We Trust” displayed in 
public buildings, §1-4-133. 


SEALS AND SEALED 
INSTRUMENTS. 

Auditor of state, §1-4-108. 
Forms. 

Official seals, §1-4-108. 
Secretary of state, §1-4-108. 

Seal of office, §1-4-108. 
State of Arkansas. 

Seal of state, §1-4-108. 
Treasurer of state, §1-4-108. 


SECRETARY OF STATE. 
Flags. 

Purchase of flags for distribution, 

§1-4-104. 
Provisions in lieu of other flag 
distribution laws, §1-4-104. 

Seals and sealed instruments. 

Seal of office, §1-4-108. 


SENATOR HATTIE W. CARAWAY 
DAY, $1-5-106. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Certified mail, §1-2-122. 
Mail. 
Certified mail. 
Alternative, §1-2-122. 
Registered mail, §1-2-122. 
Registered mail, $1-2-122. 


SIGNATURES. 

Mark, signature by. 
Generally, $1-1-102. 

Signature by mark, $1-1-102. 


SILAS HUNT DAY, §1-5-106. 


SLAVERY. 
Juneteenth independence day, 
§1-5-114. 


SONGS OF STATE, $1-4-116. 


SOUTHEAST PURPLE MARTIN 
CAPITAL. 

Designation, §1-4-121. 

SPRINGDALE. 


Poultry capital of the world. 
Designation, $1-4-132. 


SQUARE DANCE. 

State folk dance, §1-4-120. 
STATE BEVERAGE. 
Milk, §1-4-112. 


STATE BIRD. 
Designation, $1-4-118. 


STATE BUTTERELY, §1-4-126. 


STATE COOKING VESSEL. 
Dutch oven, §1-4-125. 


STATE DEPARTMENTS AND 
AGENCIES. 
Disabilities, individuals with. 
Respectful language in referencing, 
§1-2-124. 
Electronic records. 
Document submissions and 
publications, §1-2-125. 
“In God We Trust” displayed in 
public buildings, §1-4-133. 
Paperwork efficiency and 
transparency act. 
Electronic document submissions and 
publications, §1-2-125. 


STATE FLOWER. 
Apple blossom, §1-4-109. 


STATE GEM. 
Diamond, §1-4-111. 


STATE GRAIN, $1-4-127. 
STATE GRAPE, §1-4-129. 
STATE MAMMAL, §1-4-122. 


STATE MINERAL. 
Quartz crystal, §1-4-111. 


STATE MOTTO. 
Regnat populus, §1-4-107. 


STATE NAME. 
Nickname, §1-4-106. 
Pronunciation, §1-4-105. 


STATE NUT. 
Pecan, §1-4-130. 


STATE OF ARKANSAS. 
Anthem of state, §1-4-116. 
Artist laureate, §1-4-131. 
Beverage of state. 
Milk, §1-4-112. 
Boundaries. 
Extension of western boundary line, 
§1-1-101. 
Western boundary line. 
Extension, §1-1-101. 
Butterfly of state, §1-4-126. 
Dance of state. 
Square dance, §1-4-120. 
English language. 
Declared official language, §1-4-117. 
Flower of state, §1-4-109. 
Fruit of state. 
Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 
Gem of state, §1-4-111. 
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STATE OF ARKANSAS —Cont’d 
Grain, state, §1-4-127. 
Grape, state, §1-4-129. 
Historic cooking vessel of state, 
§1-4-125. 
Holidays and memorial days. 
General provisions, §§1-5-101 to 
1-5-116. 
Insect of state, $1-4-110. 
Language of state. 
English language declared official 
language, §1-4-117. 
Mineral of state, §1-4-111. 
Motto of state, §1-4-107. 
Musical instrument of state, §1-4-113. 
Names. 
Nickname, §1-4-106. 
Pronunciation, §1-4-105. 
Nickname, §1-4-106. 
Nut, state. 
Pecan, §1-4-130. 
Poet laureate. 
Appointment, §1-4-114. 
Poultry capital of the world. 
Designation, §1-4-132. 
Pronunciation of state name, 
§1-4-105. 
Rock of state, §1-4-111. 
Seal of state, §1-4-108. 
Soil of state, §1-4-124. 
Songs of state, §1-4-116. 
Vegetable of state. 
Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 


STATE POET, §1-4-114. 


STATE ROCK. 
Bauxite, §1-4-111. 


STATE SOIL, §1-4-124. 


STATE TREE. 
Designated, §1-4-119. 


STATUTE OF LIMITATIONS. 
Statutes. 
Adoption of code not to toll limitations, 
§1-2-112. 
Tolling of statute. 
Adoption of code not to toll limitations, 
§1-2-112. 


STATUTES. 
Actions. 
Effect of adoption of code on existing 
actions, §1-2-111. 
Repeal. 
Existing actions not affected by 
repeal, §1-2-120. 
Adoption of code, §1-2-102. 
Certain acts. 
Effect, $1-2-105. 


TITLE INDEX 


STATUTES —Cont’d 
Adoption of code —Cont’d 
Constitutionally invalid acts. 
Effect, $1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
Public officers and employees. 
Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 
Rules and regulations. 
Effect of adoption generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Time limitations. 
Adoption of code not to toll 
limitations, §1-2-112. 
Amendments to code, §1-2-116. 
Circuit courts. 
Construction of statute by circuit 
court. 
Effect, §1-2-206. 
Citation of code, §1-2-113. 
Clear and unambiguous language. 
Required, §1-2-121. 
Code revisor. 
Employment by bureau of legislative 
research, §1-2-302. 
Executive director of code revision 
commission to become, §1-2-303. 
Constitutionally invalid acts. 
Adoption of code not to validate, 
§1-2-106. 
Contracts. 
Effect of adoption of code on existing 
contracts, §1-2-111. 
Criminal law and procedure. 
Construction and interpretation. 
Applicability of rules to criminal 
cases, §1-2-201. 
Repeal of criminal or penal statute. 
Effect of offenses committed, 
§1-2-120. 
Curative acts. 
Omission from code. 
Construction and interpretation, 
§1-2-104. 
Date. 
Effective date of code, §1-2-118. 
Designation of code, §1-2-113. 
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STATUTES —Cont’d 
Disabilities, persons with. 
Respectful language in referencing, 
§1-2-124. 
Effective date of code, §1-2-118. 
Electronic version of code. 
Printed code precedence over 
electronic version, §1-2-123. 
Enactment of code, §1-2-102. 

Certain acts. 

Effect, §1-2-105. 

Constitutionally invalid acts. 

Effect, §1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
Public officers and employees. 
Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 
Rules and regulations. 
Effect of enactment generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Time limitations. 
Adoption of code not to toll 
limitations, §1-2-112. 

English statute law. 

Adoption, §1-2-119. 
Gender. 

Masculine gender includes feminine, 

§1-2-203. 

Identical acts. 

Last repeals earlier, §1-2-207. 
Intent. 

Legislative intent of code, §1-2-101. 
Legislative intent of code, §1-2-101. 
Liability. 

Effect of adoption of code on existing 

rights and liabilities, §1-2-111. 
Limitation of actions. 
Adoption of code not to toll limitations, 
§1-2-112. 
Number. 
Plural words include singular, 
§1-2-203. 
Singular words, §1-2-203. 
Plural words. 

Plural includes singular, §1-2-203. 
Printed version of code. 

Precedence over electronic version, 

§1-2-123. 
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STATUTES —Cont’d 
Public officers and employees. 
Adoption of code not to affect terms of 
office, compensation, expenses, 
etc., §1-2-110. 
References. 
Titles, subtitles, chapters, etc., of code, 
§1-2-114. 
Repeal. 
Effect. 
Actions. 
Existing actions not affected by 
repeal, §1-2-120. 
Criminal or penal statute. 
Effect of repeal on offenses 
committed, §1-2-120. 
Existing actions not affected by 
repeal, §1-2-120. 
Repealing statute, §1-2-120. 
Prior laws, §1-2-103. 
Exceptions, §1-2-103. 
Repealed acts not revived by code, 
§1-2-107. 
Repealing statute. 
Effect of repeal, §1-2-120. 
Rules and regulations. 
Effect of adoption of code generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Severability of provisions, $1-2-205. 
Code provisions, §1-2-117. 
Subject matter similarities. 
Act interpretation, §1-2-207. 
Time. 
Limitations of time. 
Adoption of code not to toll 
limitations, §1-2-112. 
Validating acts. 
Omission from code. 
Construction and interpretation, 
§1-2-104. 


STATUTORY CONSTRUCTION. 
Adoption of code. 
Certain acts. 
Effect, §1-2-105. 
Constitutionally invalid acts. 
Effect, §1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect generally, §1-2-111. 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
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STATUTORY CONSTRUCTION 

—Cont’d 

Adoption of code —Cont’d 
Public officers and employees. 

Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 

Rules and regulations. 

Effect of adoption generally, 
§1-2-108. 

Invalid, unauthorized or defective 
rules and regulations. 

Adoption of code not to validate, 
§1-2-109. 
Time limitations. 

Adoption not to toll limitations, 

§1-2-112. 
Applicability of rules of 
construction. 
Civil and criminal cases, §1-2-201. 
Circuit courts. 
Effect of construction of statute by 
circuit court, §1-2-206. 
Classification of code not to be 
construed, §1-2-115. 
Designation of code, §1-2-113. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
Fiscal session, defined, §1-2-208. 
Gender. 
Masculine includes feminine, §1-2-203. 
“Hereafter,” §1-2-204. 
“Heretofore,” §1-2-204. 
Identical acts, §1-2-207. 
Liberal construction, §1-2-202. 
Limitation of actions. 
Adoption of code not to toll limitations, 
§1-2-112. 
Notes, headings, etc., §1-2-115. 
Omission of validating and curative 
acts from code, §1-2-104. 
Organization of code not to be 
construed, §1-2-115. 
Plural words, §1-2-203. 
Public officers and employees. 
Adoption of code not to affect terms of 
office, compensation, expenses, 
etc., §1-2-110. 
References to code titles, subtitles, 
chapters, etc., §1-2-114. 
Regular session, defined, §1-2-208. 
Repeals, §1-2-103. 
Exceptions, §1-2-103. 
Repealed acts not revived by code, 
§1-2-107. 
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STATUTORY CONSTRUCTION 
—Cont’d 
Rules and regulations. 
Effect of adoption of code generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Severability of provisions, §1-2-205. 
Code provisions, §1-2-117. 
Singular words, §1-2-203. 
Subject matter similarities, §1-2-207. 
Time limitations. 
Adoption of code not to toll limitations, 
§1-2-112. 


SUNDAY. 
Holidays. 

Succeeding Monday to be legal holiday 
when holiday falls on Sunday, 
§1-5-105. 

SUPREME COURT OF ARKANSAS. 
Flags. 

Lowering of state flag. 

Death of members of supreme court, 


§1-4-103. 
T 
TEACHERS. 
Holidays. 
Arkansas teachers day, §1-5-106. 
THANKSGIVING DAY. 
Official holiday, §1-5-101. 
TIME. 
Statutes. 


Limitations of time. 
Adoption of code not to toll 
limitations, §1-2-112. 
TREASURER OF STATE. 
Seal of office, §1-4-108. 


TREES AND TIMBER. 
State tree. 
Designation, §1-4-119. 


TROUT CAPITAL OF THE U.S.A. 
Designation, §1-4-123. 


U 


UNIFORM LAWS. 
Commission on uniform state laws. 
Appointment of members, §1-2-401. 
Filling vacancies, §1-2-401. 
Composition, §1-2-401. 
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UNIFORM LAWS —Cont’d 
Commission on uniform state laws 
—Cont’d 
Creation, §1-2-401. 
Duties, §1-2-403. 
Meetings, §1-2-402. 
National conference of commissioners 
on uniform state laws. 
Attendance by commissioners, 
§1-2-403. 
Number of members, §1-2-401. 
Officers, §1-2-402. 
Terms of members, §1-2-401. 
Vacancies. 
Appointments to fill, §1-2-401. 


Vv 


VEGETABLES. 
State fruit and vegetable. 
Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 


VETERANS DAY. 
Official holiday, §1-5-101. 


Ww 


WASHINGTON’S BIRTHDAY. 
Official holiday, §1-5-101. 


WHITE CANE SAFETY DAY. 
Governor’s proclamation regarding, 
§1-5-108. 


Index to Title 2 


A 


ACTIONS. 
Agricultural cooperative 
associations. 
Power to sue and be sued, §2-2-106. 
Agriculture. 
Foreign investment. 
Private right of enforcement, 
§2-3-106. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages 
not affected, §2-4-106. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock. 
Enforcement of security interest. 
Owners’ liens, actions to enforce, 
§2-32-410. 
Running at large. 
Refusal to deliver to owner. 
Right of action, §2-38-116. 
Livestock and poultry commission. 
Administrative proceedings. 
Recovery of administrative penalty, 
§2-32-501. 
Livestock or poultry production 
contracts. 
Violations, §2-32-201. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages not 
affected, §2-4-106. 
Rice certification act. 
Civil action, relief authorized, 
§2-15-206. 
Seeds, arbitration of defective seed 
claims. 
Evidence. 
Investigation and report for 
arbitration committee. 
Findings, §2-23-107. 


Prerequisite to legal action, §2-23-102. 


Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 


ADULTERATION. 
Commercial feeds, §2-37-107. 
Prohibited acts, §2-37-108. 


ADULTERATION —Cont’d 
Pesticides. 
Definition of adulteration, §2-16-403. 
Unlawful acts, §2-16-411. 
Soil amendment. 
Definition of adulteration, §2-19-402. 


ADVERTISING. 
Livestock. 

Running at large. 

Advertisements of taker-up to be 
posted, §2-38-111. 

Payment of expenses, §2-38-113. 

Penalty for failure to advertise, 
§2-38-111. 

Publication in addition to posting, 
§2-38-112. 

Rice research and promotion act. 

Research, market development and 

advertising program, §2-20-510. 
Seeds. 

False advertising, §2-18-102. 

Fees for promotion and advertising, 
§2-18-105. 

Wheat promotion act. 

Research, extension, market 
development and advertising 
program. 

Generally, §2-20-609. 


AFLATOXIN. 

Arkansas-grown seed and grain. 
Monitoring by plant board, §2-18-109. 
Rulemaking regarding aflatoxin, 

§2-18-111. 
Sampling methods for testing, 
§2-18-110. 


AGENTS. 
Agriculture. 
Emergency plant act. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Grading of products and containers. 
Act of agent or employee deemed act 
of: principal, §2-20-117. 
Plant board. 
Act of employee or agent deemed act 
of principal, §2-16-204. 
Pest control. 
Act of employee or agent deemed act of 
principal, §2-16-204. 


487 


VOLUME 1A -- TITLE 2 


AGENTS —Cont’d 
Wheat promotion board. 
Resident agent for service of process, 
§2-20-610. 


AGRICULTURAL COOPERATIVE 
ASSOCIATIONS. 
Actions. 

Power to sue and be sued, §2-2-106. 

Activities authorized, §§2-2-105, 
2-2-106. 

Admission of members, §2-2-107. 

Agricultural products. 

Defined, §2-2-102. 

Amendments to articles of 
association, §2-2-109. 

Filing fees, §2-2-124. 
Applicability of provisions, §2-2-301. 
Articles of association. 

Amendments, §2-2-109. 

Filing fees, §2-2-124. 

Contents, §2-2-108. 

Fees. 

Filing fees, §2-2-124. 

Subscription, §2-2-108. 

Assets. 
Merger or consolidation. 
Rights of members and others in 
mergers, consolidations, sale or 
lease of assets, §2-2-313. 
Mortgage, §2-2-310. 
Rights of members and others, 
§2-2-313. 
Sale in regular course of business, 
§2-2-311. 
Sale or lease other than in regular 
course of business, §2-2-312. 
Bylaws. 

Adoption, §2-2-110. 

Amendments, §2-2-110. 

Majority vote sufficient for adoption, 
§2-2-110. 
Contents, §2-2-110. 
Damages. 
Fixed and liquidated damages, 
§2-2-117. 
Quorum for stockholders’ meetings, 
§2-2-110. 
Certificates of membership. 

Fees, §2-2-114. 

Construction of act, §2-2-103. 
Contracts. 
Breach of contract. 
Bylaws may fix liquidated damages, 
§2-2-117. 
Penalty for inducing, §2-2-118. 
Remedy, §2-2-117. 
Marketing contracts, §2-2-116. 
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AGRICULTURAL COOPERATIVE 
ASSOCIATIONS —Cont’d 
Contracts —Cont’d 
Participation contracts, §2-2-116. 
Power to contract, §2-2-106. 
Restraint of trade, §2-2-122. 
Cooperative marketing associations. 
General provisions, §§2-2-401 to 
2-2-430. 
Corporations. 
Application of general corporation 
laws, §2-2-119. 
Interest in other corporations or 
associations, §2-2-120. 
Damages. 
Liquidated damages. 
Remedies for breach of contract, 
§2-2-117. 
Debts. 
Liability of members for debts of 
association, §2-2-114. 
Definitions, §2-2-102. 
Directors. 
Appointment, §2-2-112. 
Compensation, §2-2-112. 
Election, §2-2-112. 
Executive committee, §2-2-112. 
Number of directors, §2-2-112. 
Election. 
Directors, §2-2-112. 
Existing associations. 
Adoption of provisions of act, §2-2-121. 
Fees. 
Annual license fee. 
Payment to secretary of state, 
§2-2-123. 
Filing fees, §2-2-124. 
Existing entities, §2-2-121. 
General corporation laws. 
Application, §2-2-119. 
Investments. 
Reserves. 
Power to establish and invest, 
§2-2-106. 
Legislative declaration. 
Purposes of provisions, §2-2-101. 
Marketing associations, §§2-2-401 to 
2-2-4380. 
Matters referred to membership, 
§2-2-115. 
Meetings. 
Notice. 
Regular and special meetings, 
§2-2-111. 
Regular meetings. 
Notice, §2-2-111. 
Special meetings. 
Notice, §2-2-111. 
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AGRICULTURAL COOPERATIVE 

ASSOCIATIONS —Cont’d 

Members. 

Defined, §Z-2-102. 

Matters referred to entire 
membership, §2-2-115. 

Persons who may be members, 
§2-2-107. 

Transferability of stock certificates, 
§2-2-107. 

Merger and consolidation. 
Applicability of provisions, §2-2-301. 
Approval by members, §2-2-305. 
Approval of time of merger, §2-2-303. 
Articles of consolidation, §2-2-306. 
Articles of merger, §2-2-306. 

Assets. 

Mortgage and sale, §2-2-310. 

Rights of members and others in 
mergers, consolidations, sale or 
lease of assets, §2-2-313. 

Sale and merger, §2-2-310. 

Sale in regular course of business, 
§2-2-311. 

Sale or lease other than in regular 
course of business, §2-2-312. 

Authorized, §2-2-3038. 

Continuance of association existence in 
aid of title transfers, §2-2-309. 

Domestic and foreign associations, 
§2-2-308. 

Effect of consolidation, §2-2-307. 

Effect of merger, §2-2-307. 

Elections, §2-2-305. 

Notice to member, §2-2-305. 

Plans. 

Approval by board of directors, 

§§2-2-308, 2-2-304. 
Procedure, §§2-2-303, 2-2-304. 
Provisions supplemental, §2-2-302. 
Rights of members and others in 

mergers, consolidations, sale or 
lease of assets, §2-2-311. 
Terms and conditions, §2-2-303. 
Title. 

Continuance of association existence 
in aid of title transfers, 
§2-2-309. 

Monopolies. 

Associations and contracts not in 
restraint of trade, §2-2-122. 

Mortgages and deeds of trust. 
Merger or consolidation. 

Mortgage and sale of assets, 
§2-2-310. 

Notice. 

Meetings, §2-2-111. 


AGRICULTURAL COOPERATIVE 
ASSOCIATIONS —Cont’d 
Officers, §2-2-113. 
Election, §2-2-113. 
Organization. 

Number of organizers, §2-2-104. 

Reasons for organizing, §2-2-105. 

Who may organize, §2-2-104. 
Other associations. 

Interest in other associations, 

§2-2-120. 
Penalties. 

Inducing breach of contract, §2-2-118. 
Person. 

Defined, §2-2-102. 

Powers. 

Generally, §2-2-106. 
Property. 

Powers as to property, §2-2-106. 
Provisions supplemental, §2-2-302. 
Purposes of provisions, §2-2-101. 
Quorum. 

Bylaws. 

Stockholders’ meetings amending 
bylaws, §$2-2-110. 
Real property. 

Powers as to real property, §2-2-106. 
Restraint of trade. 

Associations and contracts not in 

restraint of trade, §2-2-122. 
Rights of members and others, 
§2-2-313. 
Saving provisions, §2-2-103. 
Stock and stockholders. 

Bylaws. 

Quorum for stockholders’ meetings 
amending, §2-2-110. 

Certificates of stock. 

Transferability, $2-2-107. 

Common stock. 

Amount owned, §2-2-114. 

Matters referred to entire 

membership, §2-2-115. 

Preferred stock. 

Issuance, §2-2-114. 
Redemption, §2-2-114. 

Voting, §2-2-114. 
Taxation. 

Compensation tax act. 

Associations subject to, §2-2-123. 


AGRICULTURE. 
Actions. 
Foreign investment. 
Private right of enforcement, 
§2-3-107. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages 
not affected, §2-4-106. 
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AGRICULTURE —Cont’d 
Agents. 
Emergency plant act. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Grading of products and containers. 
Act of agent or employee deemed act 
of principal, §2-20-117. 
Plant board. 
Act of employee or agent deemed act 
of principal, §2-16-204. 
Agritourism, §§2-11-101 to 2-11-107. 
Appeals. 
Grading of products and containers. 
Appeals from inspector’s decision to 
chief inspector, §2-20-114. 
Attorney general. 
Emergency plant act. 
Duties of attorney general, 
§2-16-304. 
Bees and honey, §§2-22-101 to 
2-22-112. 
Boll weevil suppression and 
eradication. 
General provisions, §§2-16-601 to 
2-16-617. 
Bonds, surety. 
Grading of products and containers. 


Inspectors and employees, §2-20-110. 


Plant board. 
Director, §2-16-208. 
Bribery. 
Grading of products and containers. 
Influencing inspector, §2-20-111. 
Catfish processor fair practices, 
§§2-6-101 to 2-6-107. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 
Cedar trees. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 
Claims committee. 
Emergency plant act, §2-16-309. 
Commercial fertilizers, §§2-19-201 to 
2-19-212. 
Confidentiality of information. 
Farm mediation. 
Disclosure of information, §2-7-202. 
Cooperatives. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-3138. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 
Corn and grain sorghum promotion, 
§§2-20-801 to 2-20-806. 
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AGRICULTURE —Cont’d 
Damages. 
Grading of products and containers. 

Inspectors and employees. 

Persons injured by may sue on 
bond, §2-20-110. 
Definitions. 
Emergency plant act, §2-16-302. 
Farm mediation, §2-7-102. 
Foreign investment, §2-3-102. 
Grading of products and containers, 
§2-20-102. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-302. 
Plant act, §2-16-202. 
Emergency plant act. 
Act supplemental, §$2-16-303. 
Agents. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Attorney general. 
Duties, §2-16-304. 
Claims committee. 

Adjustment of claims, §2-16-309. 

Chairperson, §2-16-309. 

Duties, §2-16-309. 

Expenses, §2-16-309. 

Membership, §2-16-309. 

Quorum, §2-16-309. 

Construction of act, §2-16-303. 
Definitions, §2-16-302. 
Director. 

Employees, §2-16-306. 

Enforcement of provisions, 

§2-16-306. 
Governor. 
Proclamation of quarantine, 
§2-16-307. 
Penalties. 

Violations of act, §2-16-304. 
Prosecuting attorneys. 

Duties, §2-16-304. 

Quarantine. 

Governor’s proclamation, §2-16-307. 

Rules and regulations, §2-16-308. 
Reports. 

Annual report of board, §2-16-310. 
Rights of inspection, §2-16-306. 
Short title, §2-16-301. 

Subpoenas. 
Power to require production of 
documents, §2-16-306. 
Treatment or destruction of plants or 
products, §2-16-308. 
Violations. 
Penalty for violation of act, 
§2-16-304. 
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AGRICULTURE —Cont’d 
Emergency plant act —Cont’d 
Witnesses. 
Power of board to summon, 
§2-16-306. 
Evidence. 
Grading of products and containers. 
Certificates prima facie evidence of 
grade, §2-20-115. 


Farm mediation, §§2-7-101 to 2-7-310. 


Administration of program, §2-7-201. 
Agreements. 

Execution, §2-7-309. 
Applicability of chapter. 

Exemptions, §2-7-306. 

Attorneys at law. 

Right to attorney, §2-7-308. 
Citation of chapter, §2-7-101. 
Confidentiality of information, 

§2-7-202. 
Definitions, §2-7-102. 
Disclosure of information, §2-7-202. 
Exemptions from chapter, §2-7-306. 
Forms, §2-7-203. 

Mandatory mediation, §2-7-303. 

Voluntary mediation. 

Application and request forms, 
§2-7-301. 

Information on services, §2-7-305. 
Mandatory mediation. 

Notice, §2-7-303. 
Mediators. 

Assignment, §2-7-305. 

Duties, §2-7-308. 
Meetings. 

Initial meeting, §2-7-307. 

Subsequent meetings, §2-7-307. 
Mortgages and deeds of trust. 

Foreclosure. 

Release prerequisite to, §2-7-302. 
Office. 
Administration of program, 
§2-7-201. 
Creation, §2-7-201. 
Release. 

Effective period, §2-7-310. 

Issuance, §2-7-310. 

Prerequisite to foreclosure, 

termination, etc., §2-7-302. 
Requests for mediation. 
Form and contents, §2-7-304. 
Service, §2-7-304. 
Short title of chapter, §2-7-101. 
Voluntary mediation, §2-7-301. 
Farm products. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-313. 


AGRICULTURE —Cont’d 
Farm products —Cont’d 
Cooperative marketing associations 
generally, §$2-2-401 to 2-2-430. 
Fertilizers. 
General provisions, §§2-19-201 to 
2-19-212. 
Natural organic fertilizers, §§2-19-501 
to 2-19-5083. 
Fire ant poison cost sharing 
program. 
Creation, §2-16-105. 
Quarantine costs. 
Recovery, §2-16-106. 
Rules and regulations, §2-16-107. 
Fish farming. 
Domestic fish farming, §§2-5-101 to 
2-5-1038. 
Foreign investments. 
Acquisition by enforcement of lien, 
§2-3-105. 
Actions. 
Failure to register. 
Attorney general to institute 
action, §2-3-106. 
Private right of enforcement, 
§2-3-107. 
Agricultural land. 
Acquiring or holding land in 
violation of act. 
Declaratory judgment of court, 
§2-3-106. 
Defined, §2-3-102. 
Foreign acquirers to register with 
clerk, §2-3-103. 
Aliens. 
Full ownership rights in nonfarm 
lands, §2-3-109. 
Applicability of act, §2-3-108. 
Citation of act, §2-3-101. 
Declaratory judgments. 
Acquiring or holding land in 
violation of act, §2-3-106. 
Definitions, §2-3-102. 
Enforcement. 
Private right of enforcement, 
§2-3-107. 
Exceptions, §2-3-108. 
Land used for nonfarming purposes 
and mineral leases, §2-3-110. 
Foreign governments. 
Defined, §2-3-102. 
Liens. 
Acquisition by enforcement of lien, 
§2-3-105. 
Loans. 
Foreign investor’s right to loan to 
Arkansas farmers, §2-3-104. 
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AGRICULTURE —Cont’d 
Foreign investments —Cont’d 
Mineral leases. 
Exception for land used for mineral 
leases, §2-3-110. 
Nonfarm lands. 
Aliens to have full ownership rights, 
§2-3-109. 
Party. 
Defined, §2-3-102. 
Foreign party. 
Defined, §2-3-102. 
Penalties. 
Failure to register, §2-3-106. 
Registration. 
Failure to register. 
Penalty, §2-3-106. 
Foreign acquirers of agricultural 
land to register with clerk, 


§2-3-103. 
Short title of act, §2-3-101. 
Title. 
Short title of act, §2-3-101. 
Forms. 


Farm mediation, §2-7-203. 
Mandatory mediation, §2-7-303. 
Voluntary mediation. 

Application and request forms, 
§2-7-301. 
Ginseng. 
General provisions, §§2-20-701 to 
2-20-705. 
Governor. 

Emergency plant act. 

Proclamation of quarantine, 
§2-16-307. 
Grading of products and containers. 

Agents. 

Act of agent deemed act of principal, 

§2-20-117. 

Agricultural products. 

Defined, §2-20-102. 
Appeals. 

Inspector’s decision. 

Appeals to chief inspector, 
§2-20-114. 

Bonds, surety. 


Inspectors and employees, $2-20-110. 


Bribery. 

Influencing inspectors, §2-20-111. 
Certificates. 

Prima facie evidence of grade, 

§2-20-115. 

Citation, §2-20-101. 
Definitions, §2-20-102. 
Director. 

Appeals. 

Inspector’s decision, §2-20-114. 
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Grading of products and containers 

—Cont’d 
Director —Cont’d 

Compensation, §2-20-109. 

Designation of inspectors or 

employees, §2-20-109. 

Licenses, §2-20-109. 

Evidence. 
Certificate prima facie evidence of 
grade, §2-20-115. 
Fees. 
Assessment or collection, §2-20-109. 
Disposition of fees collected, 
§2-20-112. 
Inspections. 

Authorized, §2-20-113. 

Improper inspection, §2-20-111. 

Improperly influencing inspector, 

§2-20-111. 

Right of entry, §2-20-113. 
Inspectors and employees. 

Acts of agents or employees deemed 

act of principal, §2-20-117. 

Appointment, §2-20-110. 

Bonds, surety, $2-20-110. 

Damages, §2-20-110. 

Improperly influencing inspectors, 

§2-20-111. 

Licenses, §2-20-109. 
Licenses. 

Suspension or revocation, §2-20-109. 
Manufacture or sale of containers. 

Noncompliance with standards, 

§2-20-107. 
Misdemeanors. 

Penalty for violations, §2-20-103. 
Misrepresentation, §2-20-116. 
Notice. 

Adoption or modification of 

standards, §2-20-105. 
Persons. 
Defined, §2-20-102. 
Places. 
Defined, §2-20-102. 
Plant board. 
Cooperation with United States, 
§2-20-106. 
Fees. 
Assessment or collection, 
§2-20-109. 
Rules and regulations, §2-20-112. 
Standards and classifications. 
Promulgation by plant board, 
§2-20-104. 
Rules and regulations. 
Promulgation by board, §2-20-112. 
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Grading of products and containers 
—Cont’d 
Sales. 
Containers not complying with 
standard, §2-20-107. 
Ungraded products. 
Sale by grade or classification, 
§2-20-108. 
Short title, §2-20-101. 
Standards and classifications. 
Adoption or modification, §2-20-106. 
Notice, §2-20-105. 
Manufacture or sale of containers 
not complying, §2-20-107. 
Promulgated by plant board, 
§2-20-104. 
Tolerances, §2-20-104. 
Variations, §2-20-104. 
Title. 
Short title, §2-20-101. 
Ungraded products. 
Sale by grade or classification 
unlawful, §2-20-108. 
United States. 
Cooperation with United States, 
§2-20-106. 
Federal standards, §2-20-106. 
Violations. 
Penalty, $2-20-103. 
Inspections. 
Emergency plant act. 
Fruits and vegetables for interstate 
shipment, §2-20-310. 
Rights of inspection, §2-16-306. 
Fees. 
Board may require payment, 
§2-16-209. 
Sale, shipment or disposal of plants or 
products. 
Certificate of inspection required, 
§2-16-210. 
Irrigation companies. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
Johnson grass control and 
eradication, §§2-16-501 to 
2-16-511. 
Labels. 
Fruits and vegetables for interstate 
shipment. 
Administration of act. 
Duties of plant board, §2-20-306. 
Apples. 
Products to which act applies, 
§2-20-303. 
Applicability of act. 
Act limited to Arkansas products, 
§2-20-303. 
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Labels —Cont’d 
Fruits and vegetables for interstate 
shipment —Cont’d 
Applicability of act —Cont’d 
Products to which act applies, 
§2-20-303. 
Arkansas products. 

Limitation of act, §2-20-303. 
Closed containers. 

Marking, §2-20-307. 
Definitions, §2-20-302. 
Enforcement of act. 

Duty of plant board, §2-20-306. 
Exceptions. 

Transactions excepted from act, 

§2-20-304. 
False representations. 
Prohibited, §2-20-308. 
Grades. 

United States grades, §2-20-308. 
Inspections. 

Powers of plant board, §2-20-310. 
Irish potatoes. 

Products to which act applies, 

§2-20-303. 
Marking of closed containers, 
§2-20-307. 
Misdemeanors. 

Penalty for violations, $2-20-305. 
Misrepresentation, §$2-20-308. 
Peaches. 

Products to which act applies, 

§2-20-303. 
Plant board. 
Administration by plant board, 
§2-20-306. 

Enforcement of act, §2-20-306. 

Inspections, §2-20-310. 
Products to which act applies, 

§2-20-303. 
Purpose of act, §2-20-301. 
Right of entry, §2-20-310. 
Sanitary requirements. 

Used containers, §2-20-309. 
Strawberries. 

Products to which act applies, 

§2-20-303. 
Title of act, §2-20-301. 
Tomatoes. 
Products to which act applies, 
§2-20-303. 
Transactions excepted from act, 
§2-20-304. 
Used containers. 
Removal of prior markings, 
§2-20-309. 
Sanitary requirements, §2-20-309. 
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Leases. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Licenses. 
Grading of products and containers. 
Licensing of inspectors, §2-20-109. 
Liens. 
Eradication of pests or diseases. 
Failure to comply with notice, 
§2-16-211. 
Foreign investment. 
Acquisition by enforcement of lien, 
§2-3-105. 
Liming materials, §§2-19-301 to 
2-19-308. 
Loans. 

Foreign investors. 

Right to loan to Arkansas farmers, 
§2-3-104. 
Marketing associations. 

Agricultural cooperative associations, 
§§2-2-101 to 2-2-3183. 

Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 

Mediation. 
Farm mediation, §§2-7-101 to 2-7-310. 
Mines and minerals. 
Foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Misrepresentation. 
Grading of products and containers. 
Misrepresentation as to grade or 
classification, §2-20-116. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-308. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-5038. 
Notice. 
Grading of products and containers. 
Standards and classifications. 
Notice of adoption or 
modifications, §2-20-105. 
Nuisances, agricultural operations. 

Action for injuries or damages not 
affected, §2-4-106. 

Applicability of provisions to contracts, 
§2-4-103. 

Declaration of policy, §2-4-101. 

Definitions, §2-4-102. 

Employment of practices commonly or 
reasonably associated with 
production, §2-4-107. 

Establishment prior to commencement 
of use of surrounding area, 
§2-4-107. 
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Nuisances, agricultural operations 
—Cont’d 
Expert fees, court costs, attorney’s 
fees. 

Awarding to prevailing party, 
§2-4-107. 

Facilities or appurtenances not to 
become nuisance, §2-4-107. 

Legislative determinations, §2-4-101. 

Liberal construction of chapter, 
§2-4-108. 

Present or future nuisance ordinances 
void, §2-4-105. 

Nursery fraud act, §§2-21-101 to 

2-21-1138. 

Orchards. 
Claims. 

Presentation of claims to county 
court for destroyed trees, 
§2-16-101. 

State board of orchard inspection. 

Compensation for trees destroyed by 
board, §2-16-101. 

Ordinances. 
Nuisances. 
Agricultural operations. 
Present or future nuisance 
ordinances void, §2-4-105. 
Pear trees. 
Compensation for destroyed trees, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 
Penalties. 
Control of insect pesticides and plant 
diseases, §2-16-203. 
Emergency plant act. 
Violations of act, §2-16-304. 
Foreign investment. 

Failure to register, §2-3-106. 
Grading of products and containers. 
Penalty for violation, §2-20-103. 
Labeling of fruits and vegetables for 

interstate shipment. 

Violations of act, §2-20-305. 

Pesticides. 
Pesticide control, §§2-16-401 to 
2-16-419. 
Plant act. 
Conflicts with federal law, §2-16-205. 
Definitions, §2-16-202. 
Short title, §2-16-201. 
Title of act, §2-16-201. 
Plant board. 
Acts of employee or agent deemed act 
of principal, §2-16-204. 
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AGRICULTURE —Cont’d 
Plant board —Cont’d 
Alligator weed. 
Agreements to hold United States 
free from claims, §2-16-103. 
Boll weevil suppression and 
eradication. 
General provisions, §§2-16-601 to 
2-16-617. 
Composition, §2-16-206. 
Created, §2-16-206. 
Director, §2-16-208. 
Appointment, §2-16-208. 
Bond, surety, §2-16-208. 
Duties of board, §2-16-207. 
Enforcement of act. 
Powers of board and inspectors, 
§2-16-207. 
Established, §2-16-206. 
Expenses, §2-16-206. 
Facilities, §2-16-206. 


Fire ant poison cost sharing program. 


Administration, §2-16-105. 
Quarantine costs. 
Recovery, §2-16-106. 
Rules and regulations. 
Promulgation, §2-16-107. 
Funds of board. 
Deposit in plant board fund, 
§2-16-104. 
Deposit with state treasurer, 
§2-16-104. 
Operations and facilities 
construction fund, §2-16-108. 
Ginseng. 
General provisions, §§2-20-701 to 
2-20-705. 
Inspections. 
Emergency plant act. 
Rights of inspection, §2-16-306. 
Johnson grass. 
Cooperation of director, $2-16-507. 
Meetings, §2-16-206. 
Members, §2-16-206. 
Monitoring of Aflatoxin, §2-18-109. 
Sampling methods, §2-18-110. 
Notice. 
Eradication of pests and diseases. 
Lien for expenses for failure to 
comply, §2-16-211. 
Pests or diseases within state, 
§2-16-212. 
Officers, §2-16-206. 
Pest control compact administrator, 
§2-16-904. 
Quorum, §2-16-206. 


AGRICULTURE —Cont’d 
Plant board —Cont’d 


Reports. 
Emergency plant act. 
Annual report to governor, 
§2-16-310. 
Rulemaking regarding aflatoxin, 
§2-18-109. 
Rules and regulations, §2-16-207. 
Review, §2-16-214. 
State treasurer. 
Deposit of funds with state 
treasurer, §2-16-104. 
Term of members, §2-16-206. 
Trees. 
Compensation for trees destroyed, 
§2-16-101. 
Violations. 
Penalties, §2-16-203. 


Plant diseases. 


Acts not to conflict with federal law, 
§2-16-205. 
Agents. 
Act of employee or agent deemed act 
of principal, §2-16-204. 
Civil penalties, §2-16-203. 
Liens. 
Failure to comply with notice, 
§2-16-211. 
Notice, §2-16-211. 
Board to give notice, §2-16-212. 
Penalties. 
Violations, §2-16-203. 
Quarantine. 
Emergency plant act, §§2-16-307, 
2-16-308. 
Receivers. 
Duties of receivers of prohibited 
plants or products, §2-16-213. 
Sale, shipment or disposal of plants or 
products, §2-16-210. 
Transportation into state prohibited, 
§2-16-209. 


Quarantine. 


Emergency plant act, §$2-16-307, 
2-16-308. 


Receivers. 


Prohibited plants or products. 
Duties of receivers, §2-16-213. 


Reports. 


Emergency plant act. 
Annual report of plant board, 
§2-16-310. 


Research. 


Corn and grain sorghum promotion 
board. 
Research and extension program, 
§2-20-806. 
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AGRICULTURE —Cont’d 
Research —Cont’d 
Crops. 

Damage or destruction of field crop 

products, §2-15-101. 
Rules and regulations. 
Grading of products and containers. 

Plant board. 

Promulgation, §2-20-112. 
Plant board, §2-16-207. 
Quarantine. 

Emergency plant act, §2-16-308. 

Searches and seizures. 
Pests. 

Plant disease, weeds or prohibited 
plants brought into state 
illegally, §2-16-209. 

Seeds, §§2-18-101 to 2-18-112. 
Soil amendment, §§2-19-401 to 
2-19-414. 
Sorghum. 
Corn and grain sorghum promotion, 

§§2-20-801 to 2-20-806. 

Sustainable agriculture, §2-1-102. 
Tourism. 

Agritourism, §§2-11-101 to 2-11-107. 
Transportation. 

Plant diseases. 

Transportation into state prohibited, 
§2-16-209. 

Sale, shipment or disposal of plants or 
products. 

Certificate of inspection, §2-16-210. 

Turf grass. 

Certification by board, §2-16-109. 
United States. 

Alligator weed. 

Agreements to hold United States 
free from claims, §2-16-103. 

Grading of products and containers. 

Cooperation of board with United 
States, §2-20-106. 

Federal standards. 

Adoption, §2-20-106. 

Labeling of fruits and vegetables for 
interstate shipment. 

United States grades. 

Adoption, §2-20-303. 

Weeds. 

Johnson grass, §§2-16-501 to 2-16-511. 
Wheat. 

Wheat promotion act, §§2-20-601 to 

2-20-610. 

Witnesses. 
Emergency plant act. 

Power of board to summon 

witnesses, §2-16-306. 
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AGRITOURISM, §§2-11-101 to 
2-11-1077. 

Assumption of risk by participant, 
§2-11-104. | 
Construction of chapter, §2-11-102. 

Definitions, §2-11-103. 

Immunity of activity operators, 
§2-11-106. 

Legislative intent, §2-11-102. 

Liability of activity operators, 
§2-11-105. 

Limitations, §2-11-106. 

Notice of warning required, 
§2-11-107. 

Title of act, §2-11-101. 

Warning notice, §2-11-107. 


ALLIGATOR WEED. 
Plant board. 
Agreements to hold United States free 
from claims, §2-16-103. 


ALTERNATIVE DISPUTE 
RESOLUTION. 
Farm mediation, §§2-7-101 to 2-7-310. 


ANIMALS. 
Alpacas. 

Alternate livestock, §2-32-101. 
Alternate livestock, §2-32-101. 
Bees and honey, §§2-22-101 to 

2-22-112. 
Carcasses. 
Cremation of dead fowl, §§2-40-401 to 
2-40-406. 
Disposal of large animal carcasses, 
§§2-40-1301 to 2-40-1303. 
Commercial feed, §§2-37-101 to 
2-37-114. 
Cremation. 
Dead animals. 
Fowl, §§2-40-401 to 2-40-406. 
Dead bodies. 
Cremation of dead fowl, §§2-40-401 to 
2-40-406. 
Disposal of large animal carcasses, 
§§2-40-1301 to 2-40-1303. 
Diseases. 

Canine brucellosis, §2-40-110. 

Horses. 

Equine infectious anemia, 
§$§2-40-801 to 2-40-829. 

Poultry flocks. 

Destruction of diseased poultry 
flocks, §2-40-109. 
Emus. 

Alternate livestock, §2-32-101. 

Equine infectious anemia, §§2-40-801 
to 2-40-805. 
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ANIMALS —Cont’d 
Estrays. 
Livestock running at large, §§2-38-101 
to 2-38-504. 
Farm animals. 
Livestock. 
Shows, §§2-36-101 to 2-36-307. 
Fences. 
General provisions, §§2-39-101 to 
2-39-111. 
Fowl. 
Disposal of dead fowl, §§2-40-401 to 
2-40-406. 
Livestock and poultry commission 
generally, §§2-33-101 to 2-33-308. 
Guanacos. 
Alternate livestock, §2-32-101. 
Livestock. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Shows, §§2-36-101 to 2-36-307. 
Llamas. 
Alternate livestock, §2-32-101. 
Ostriches. 
Alternate livestock, §2-32-101. 
Penalties. 
Disposal of large animal carcasses. 
Provision violations, §2-40-1303. 
Rheas. 
Alternate livestock, §2-32-101. 
Running at large. 
Feral hogs, §2-38-504. 
Livestock, §§2-38-101 to 2-38-504. 


ANSWERS. 
Seeds. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealer, §2-23-102. 


APPEALS. 
Agriculture. 
Grading of products and containers. 
Appeals from inspector’s decision to 
chief inspector, §2-20-114. 
Commercial feeds. 
Acts, orders or rulings of plant board, 
§2-37-113. 
Livestock and poultry commission. 
Administrative proceedings. 
Appeal of decisions or actions of 
commission, §2-32-504. 
Nurseries. 
Licenses. 
Denial, §2-21-110. 
Invalidation, §2-21-111. 
Pesticides. 
Decisions of plant board, §$2-16-408. 


TITLE INDEX 


APPLES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


APPRAISALS AND APPRAISERS. 
Livestock. 
Certificate of appraisement, §2-38-108. 


APPROPRIATIONS. 
Livestock shows. 
Construction and operation, §2-36-206. 


ARBITRATION. 
Livestock or poultry production 
contracts. 
Disputes, §2-32-201. 
Seeds. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 


ARKANSAS CATFISH PROMOTION 
BOARD, §§2-9-101 to 2-9-112. 


ARKANSAS CATFISH PROMOTION 
FUND, §2-9-112. 


ARKANSAS CORN AND GRAIN 
SORGHUM PROMOTION 
BOARD, §§2-20-804 to 2-20-806. 


ARKANSAS CROP AND RESEARCH 
FACILITIES PROTECTION, 
§2-15-101. 


ARKANSAS FEED LAW OF 1997, 
§§2-37-101 to 2-37-114. 


ARKANSAS-OKLAHOMA DISTRICT 
FAIR AND LIVESTOCK SHOW, 
§2-36-307. 


ARKANSAS RICE CERTIFICATION 
ACT, §§2-15-201 to 2-15-208. 


ASSESSMENTS. 
Boll weevil suppression and 
eradication. 
Levied on cotton growers. 
Basis, §2-16-614. 
Exemptions, §2-16-617. 
Referendum, §2-16-614. 
Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 
Cattle. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-407. 
Rice. 
Research and promotion act, 
§2-20-507. 
Thistle control and eradication. 
Annual assessment, §2-16-801. 
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ASSESSMENTS —Cont’d 
Wheat promotion act. 
Grown wheat, §2-20-606. 
Refunds to producers, §2-20-608. 


ASSOCIATIONS. 

Agricultural cooperative 
associations, §§2-2-101 to 2-2-3138. 

Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 


ASSUMPTION OF RISK. 
Agritourism activities. 
Assumption of risk by participant, 
§2-11-104. 


ATTORNEY GENERAL. 
Agriculture. 
Emergency plant act. 
Duties of attorney general, 
§2-16-304. 


ATTORNEYS’ FEES. 
Agricultural operations. 
Proceeding to declare nuisance. 
Awarding to prevailing party, 
§2-4-107. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock or poultry production 
contracts. 
Civil action for violation, §2-32-201. 


AUDITS AND AUDITORS. 
Boll weevil suppression and 
eradication. 
Assessments levied on cotton grower. 
Annual audit, §2-16-614. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Fertilizers. 
Right of plant board or agents, 
§2-19-209. 
Grain dealers, §2-24-107. 
Livestock shows. 
Associations, §2-36-210. 


B 


BAIT. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 


BANKRUPTCY AND INSOLVENCY. 
Grain. 
Public grain warehouses. 
Duty of commissioner upon 


bankruptcy of warehouseman, 
§2-17-236. 
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BEEF COUNCIL. 
General provisions, §§2-35-301 to 
2-35-310. 


BEEF PROMOTION AND 
RESEARCH, $§2-35-401 to 
2-35-407. 


BEES AND HONEY. 
Abandonment. 
Abandoned apiary. 
Defined, §2-22-101. 
Administration of provisions, 
§2-22-104. 
Apiaries. 
Abandoned apiary. 
Defined, §2-22-101. 
Defined, §2-22-101. 
Equipment. 
Defined, §2-22-101. 
Inspections, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Quarantine, §2-22-112. 
Appliances. 
Defined, §2-22-101. 
Certificate of health. 
Bees brought into state, §2-22-111. 
Sales. 
Copy of certificate to be given by 
seller, §2-22-103. 
Requirement of certificate, 
§2-22-103. 
Definitions, §2-22-101. 
Diseases. 

Defined, §2-22-101. 

Duties of persons engaged in 
beekeeping upon detection of 
disease, §2-22-109. 

Quarantine, §2-22-112. 

Duties of persons engaged in 
beekeeping, §2-22-109. 
Enforcement of provisions, §2-22-106. 
Hives. | 
Defined, §2-22-101. 
Inspections. 
Apiaries, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Nonresidents. 
Registration, §2-22-110. 
Notice. 
Transporting of bees. 
Plant board to be notified, §2-22-111. 
Nucleus. 
Defined, §2-22-101. 
Packages. 
Defined, §2-22-101. 
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BEES AND HONEY —Cont’d 
Plant board. 
Administration of provisions, 
§2-22-104. 
Application for registration, §2-22-110. 
Director. 
Defined, §2-22-101. 

Rules and regulations, §2-22-105. 

Transporting bees. 

Notice to board, §2-22-111. 
Pollination. 

Defined, §2-22-101. 

Quarantine, §2-22-112. 
Registration. 

Nonresidents, §2-22-110. 

Required, §2-22-110. 
Rules and regulations. 

Plant board, §2-22-105. 
Sales. 

Certificate of health. 

Copy of certificate to be given by 
seller, §2-22-103. 
Requirement of certificate, 
§2-22-103. 
Section head. 

Defined, §2-22-101. 
Transporting of bees, §2-22-111. 
Violations of provisions. 

Misdemeanors, §2-22-102. 

Prohibited acts, §2-22-103. 


BOARDS AND COMMISSIONS. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 
Corn and grain sorghum promotion 
board, §§2-20-804 to 2-20-806. 
Fairs. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Fire and advisory board, §§2-16-701 
to 2-16-705. 
Chairpersons, §2-16-703. 
Creation, §2-16-701. 
Meetings, §2-16-703. 
Members, §2-16-702. 
Regulations, §2-16-704. 
Reports, §2-16-705. 
Livestock and poultry commission, 
§$§2-33-101 to 2-33-308. 
Milk stabilization board, §§2-10-101 
to 2-10-104. 
Poultry. 
Livestock and poultry commission, 
$§2-33-101 to 2-33-308. 


TITLE INDEX 


BOLL WEEVIL SUPPRESSION AND 
ERADICATION, §§2-16-601 to 
2-16-617. 

Assessments. 

Levied on cotton grower. 
Basis, §2-16-614. 
Exemptions, §2-16-617. 
Failure to pay, §2-16-617. 
Referendum, §2-16-614. 

Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 

Audits and auditors. 

Assessments levied on cotton grower. 
Annual audit, §2-16-614. 

Cotton growers’ organizations. 

Books and records, §2-16-612. 

Bond issues. 

Cotton growers’ organizations, 

§2-16-612. 

Bonds, surety. 

Cotton growers’ organizations. 
Employees or agents handling funds, 

§2-16-612. 

Certificates of compliance, §2-16-617. 

Certification of cotton growers’ 
organizations, §§2-16-612, 
2-16-6138. 

Eligibility, §2-16-612. 

Revocation, §2-16-613. 

Citation of subchapter, §2-16-601. 

Construction and interpretation. 

Liberal construction, §2-16-602. 

Cooperative programs authorized, 
§2-16-606. 

Cotton growers’ organizations, 
§2-16-612. 

Assessments, §2-16-614. 
Referendum, §2-16-614. 

Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 

Board of directors, §2-16-612. 

Bond issues, §2-16-612. 

Bonds, surety. 

Employees or agents handling funds, 
§2-16-612. 

Certification, §§2-16-612, 2-16-613. 

Loans, §2-16-612. 

Records. 

Availability for inspection or audit 
by plant board, §2-16-612. 
Referendum. 
Assessments, §2-16-614. 
Conduct, §2-16-615. 


VOLUME 1A -- TITLE 2 


BOLL WEEVIL SUPPRESSION AND 
ERADICATION —Cont’d 
Cotton growers’ organizations 
—Cont’d 
Referendum —Cont’d 
Assessments —Cont’d 
Subsequent referendums, 
§2-16-616. 
Counterfeiting. 

Certificates, permits or other 
documents provided in 
subchapter, §$2-16-604. 

Criminal penalties, §2-16-604. 
Declaration of policy, §2-16-602. 
Definitions, §2-16-603. 
Destruction of cotton. 

Assessments. 

Failure to pay, §2-16-617. 

Eradication zones. 

Grower failing to meet 
requirements, §2-16-610. 
Noncommercial or volunteer cotton, 
§2-16-611. 
Eradication zones. 

Areas where cotton cannot be planted, 
§2-16-610. 

Commercial cotton growers. 

Participation in program, §2-16-610. 
Designation, §2-16-610. 
Destruction of cotton. 
Grower failing to meet 
requirements, §$2-16-610. 
Noncommercial or volunteer cotton, 
§2-16-611. 
Noncommercial cotton. 


Destruction or treatment, §2-16-611. 


Prohibiting planting, §2-16-610. 
Penalties, §2-16-610. 
Treatment of cotton. 
Noncommercial or volunteer cotton, 
§2-16-611. 
Volunteer cotton. 


Destruction or treatment, §2-16-611. 


Exemptions from assessment, 
§2-16-617. 
Forgery. 

Certificates, permits or other 
documents provided in 
subchapter, §2-16-604. 

Initiative and referendum. 
Assessment levied upon cotton 
growers. 
Conduct, §2-16-615. 
Referendum, §2-16-614. 
Subsequent referendums, §2-16-616. 
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BOLL WEEVIL SUPPRESSION AND 

ERADICATION —Cont’d 

Injunctions. 
Destruction of cotton. 
Failure to pay assessments. 
Cotton not destroyed, §2-16-617. 
Inspections. 
Authority of plant board, §2-16-607. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Liens. 
Failure to pay assessments, §2-16-617. 
Loans. 
Cotton growers’ organizations, 
§2-16-612. 
Noncommercial cotton. 
Eradication zones. 
Destruction or treatment, §2-16-611. 
Prohibition. 
On growing, §2-16-610. 
Notice. 
Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Nuisances. 
Failure to pay assessments. 

Destruction of cotton. 

Cotton not destroyed deemed 
public nuisance, §2-16-617. 
Penalties. 
Assessments. 

Failure to pay, §2-16-617. 
Criminal penalties, §2-16-604. 
Eradication zones, §2-16-610. 

Petitions. 
Failure to pay assessments. 

Destruction of cotton. 

Cotton not destroyed deemed 
public nuisance. 
Petition to condemn and destroy 
cotton, §2-16-617. 
Plant board. 
Cooperative programs. 

Authorized, §2-16-606. 
Defined, §2-16-603. 

Entry of premises, §2-16-607. 
Eradication zones. 
Designation, §2-16-610. 

Destruction or treatment. 

Noncommercial or volunteer 
cotton, §2-16-611. 
Inspections, §2-16-607. 
Quarantine, §2-16-609. 
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BOLL WEEVIL SUPPRESSION AND 
ERADICATION —Cont’d 

Plant board —Cont’d 
Reports. 

Furnished to plant board, §2-16-608. 

Rules promulgation, §2-16-605. 

Publication. 

Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Purposes of subchapter, §2-16-602. 

Quarantine, §2-16-609. 

Records. 

Cotton growers’ organizations. 

Availability for inspection or audit, 
§2-16-612. 

Regulated articles. 

Defined, §2-16-603. 
Moving infested regulated articles into 
state, §2-16-604. 

Reports. 

Furnishing to plant board, §2-16-608. 

Right of entry. 

Plant board, §2-16-607. 

Rules and regulations. 
Promulgation, §2-16-605. 
Quarantine, §2-16-609. 

Violations. 

Criminal penalties, $2-16-604. 
Title of subchapter, §2-16-601. 
Treatment of cotton. 

Eradication zones. 

Noncommercial or volunteer cotton, 
§2-16-611. 

Undue financial hardship 
exemptions from assessments, 
§2-16-617. 

Violations of subchapter. 

Criminal penalties, §2-16-604. 

Volunteer cotton. 

Eradication zones. 

Destruction or treatment, §2-16-611. 

Warrants. 
Right of entry. 
Issuance by judge, §2-16-607. 


BOND ISSUES. 
Boll weevil suppression and 
eradication. 
Cotton growers’ organizations, 
§2-16-612. 


BONDS, SURETY. 
Agriculture. 
Grading of products and containers. 


Inspectors and employees, §2-20-110. 
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BONDS, SURETY —Cont’d 
Agriculture —Cont’d 
Plant board. 
Director, §2-16-208. 
Boll weevil suppression eradication. 
Cotton growers’ organizations. 
Employees or agents handling funds, 
§2-16-612. 
Catfish processor fair practices. 
Purchase methods, §2-6-107. 
Grain. 
Dealers, §2-24-106. 
Livestock. 
Running at large. 
Bond of taker-up, §2-38-109. 
Record of bond of taker-up, 
§2-38-110. 
Livestock shows. 
Executive officer, §2-36-208. 
Amount of bond, §2-36-209. 


BRANDS AND MARKS. 
Fertilizers. 

Registration, §2-19-202. 
Soil amendment. 

Misbranding defined, §2-19-402. 


BRIBERY. 
Agriculture. 
Grading of products and containers. 
Influencing inspector, §2-20-111. 


BRUCELLOSIS. 

Canine brucellosis, §2-40-110. 
Control and eradication, §2-40-210. 
Fees. 

Vaccination. 

Funding of brucellosis program, 
§2-40-206. 
Hearings. 

Depopulation of herds, §2-40-210. 
Legislative intent, §2-40-508. 
Livestock and poultry commission. 

Control and eradication of brucellosis, 

§2-40-210. 
Depopulation, negotiation and hearing 
procedures. 
Adoption of rules and regulations, 
§2-40-210. 

Legislative intent, §2-40-508. 
Notice. 

Eradication of herds identified with 

brucellosis, §2-40-210. 
Rules and regulations. 
Depopulation, negotiation and hearing 
procedures. 
Livestock and poultry commission, 
§2-40-210. 
State veterinarian. 
Depopulation of herds, §2-40-210. 
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BRUCELLOSIS —Cont’d 
Vaccination. 
Fees. 


Funding of brucellosis program, 
§2-40-206. 


BUDGETS. 
Catfish promotion board. 
Annual submission, §2-9-108. 


C 


CALCIUM. 
Labeling requirements, §2-19-303. 


CANINE BRUCELLOSIS, §2-40-110. 


CATFISH MARKETING. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 


CATFISH PROCESSOR FAIR 
PRACTICES. 
Administration of chapter, §2-6-104. 
Bonds, surety. 
Purchase methods, §2-6-107. 
Capable of use as human food. 
Defined, §2-6-103. 
Cash sale. 
Defined, §2-6-103. 
Catfish. 
Defined, §2-6-103. 
Citation of chapter, §2-6-101. 
Damages. 
Unlawful practices, §2-6-106. 
Definitions, §2-6-103. 
Delays in payment. 
Unfair practices, §2-6-107. 
Direct retail sale. 
Defined, §2-6-103. 
Fees. 
Registration, §2-6-105. 
Injunctions, §2-6-106. 
Legislative declaration and intent. 
Purpose of chapter, §2-6-102. 
Payment delays. 
Unfair practices, §2-6-107. 
Penalties. 
Unlawful practices, §2-6-106. 
Plant board. 
Administration of chapter, §2-6-104. 
Definition of “board,” §2-6-103. 
Injunctions. 
Authority to seek, §2-6-106. 
Rules and regulations. 
Authority to promulgate, §2-6-104. 
Processor. 
Defined, §2-6-103. 
Producer. 
Defined, §2-6-103. 
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CATFISH PROCESSOR FAIR 
PRACTICES —Cont’d 
Product. 


Defined, §2-6-103. 
Prohibited practices, §2-6-106. 
Purchase methods, §2-6-107. 
Purpose of chapter, §2-6-102. 
Receivership, §§2-6-109 to 2-6-1238. 
Administrative procedures. 
Applicability, §2-6-115. 
Assets. 
Preservation and protection, 
§2-6-109. 
Bonds, surety, §2-6-116. 
Distribution of proceeds, §2-6-122. 
Claims filing deadline. 
Notice, §2-6-117. 
Designees of director, §2-6-114. 
Distribution of catfish to producers, 
§2-6-119. 
Duties of director, §2-6-114. 
Notice. 
Claims filing deadline, §2-6-117. 
Plan for disposition of catfish. 
Hearings on plan, §2-6-111. 
Publication, §2-6-113. 
Weighing of ticketholders, §2-6-112. 
Operation of business. 
Continued operation, §2-6-120. 
Petition, §2-6-109. 
Plan for disposition of catfish, 
§2-6-110. 
Distribution to producers, §2-6-119. 
Hearings on plan, §2-6-111. 
Reimbursement of director, §2-6-121. 
Reports. 
Final report, §2-6-123. 
Sale of processed catfish, §2-6-118. 
Distribution of proceeds, §2-6-122. 
Service. 
Plan for disposition of catfish. 
Notice of hearing on plan, 
§2-6-111. 
Registration. 
Applications, §2-6-105. 
Fees, §2-6-105. 
Processors, §2-6-105. 
Remedies. 
Additional nature of remedies for 
violations of chapter, §2-6-106. 
Rules and regulations. 
Plant board. 
Authority to promulgate rules and 
regulations, §2-6-104. 
Sales. 
Cash sale. 
Defined, §2-6-103. 
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CATFISH PROCESSOR FAIR 
PRACTICES —Cont’d 
Sales —Cont’d 
Direct retail sale. 
Defined, §2-6-103. 
Methods of purchase, §2-6-107. 
Scales used to weigh catfish and 
foreign materials, §2-6-107. 
Secured party. 
Defined, §2-6-103. 
State plant board. 
Purchase methods. 
Enforcement of section, §2-6-107. 
Suspension. 
Registrant processors, §2-6-105. 
Exception, §2-6-105. 
Title of chapter, §2-6-101. 
Unlawful practices, §2-6-106. 
Delays in payment, §2-6-107. 
Weights and measures. 
Weighing catfish at time of delivery to 
processor, §2-6-107. 
Scales used to weigh, §2-6-107. 


CATFISH PROMOTION BOARD, 
§§2-9-101 to 2-9-112. 
Arkansas catfish promotion fund, 
§2-9-112. 
Assessments. 
Application of funds, §2-9-105. 
Collection agency, §2-9-107. 
Collection violations, §2-9-111. 
Continuing assessment until 
terminated, §2-9-107. 
Election vote on levy of assessment, 
§2-9-107. 
Imposition, §2-9-103. 
Penalties for noncompliance, §2-9-111. 


Recordkeeping requirements, §2-9-109. 


Refund claim form, §2-9-110. 
Reporting and remittance violations, 
§2-9-111. 
Use of funds, §2-9-104. 
Audits. 
Annual agency audit, §2-9-107. 
Budget. 
Annual preparation, §2-9-107. 
Commercial catfish processors. 
Defined, §2-9-102. 
Election vote on levy of assessment, 
§2-9-107. 
One percent remittance deduction, 
§2-9-107. 


Recordkeeping requirements, §2-9-109. 


Registered ballots, §2-9-106. 

Resubmission for vote upon 
disapproval, §2-9-107. 

Voter referenda, §2-9-106. 
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CATFISH PROMOTION BOARD 
—Cont’d 

Composition, §2-9-103. 
Definitions, §2-9-102. 
Executive directors. 

Salary provision, §2-9-103. 
Nomination, §2-9-103. 
Powers and duties, §2-9-104. 
Principal office location, §2-9-103. 
Public policy, §2-9-101. 
Removal, §2-9-103. 
Residency requirement, §2-9-103. 
Rulemaking authority, §2-9-104. 
Term of office, §2-9-103. 
Vacancies, §2-9-103. 
Voter referenda, §2-9-106. 


CATTLE. 
Accounts and accounting. 
Beef promotion and research. 

National beef promotion account. 

Creation of account, §2-35-406. 

State beef promotion account. 

Creation of account, §2-35-407. 
National beef promotion account. 

Creation, §2-35-406. 

Arkansas beef council, §§2-35-301 to 

2-35-310. 

Assessments. 
Beef promotion and research. 

General provisions, §$§2-35-401 to 
2-35-407. 

Beef council. 
Appointment of members, §2-35-303. 
Assessments. 
Applicability, §2-35-304. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-407. 

Collection of assessment by 
purchasers, §2-35-305. 

Disposition, §2-35-308. 

Duration, §2-35-304. 

Election on levy of assessment on 
cattle, §2-35-304. 

Penalty for failure to pay 
assessments, §2-35-302. 

Petition to discontinue, §2-35-304. 

Reports, §2-35-306. 

Rules and regulations regarding 
reporting and remittance of 
assessments, §2-35-306. 

Collection of assessment by purchaser, 
§2-35-305. 
Commissioner of revenues. 

Inspection of records and 
regulations, §2-35-307. 

Penalties. 

Collection of penalties levied, 
§2-35-302. 
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CATTLE —Cont’d 
Beef council —Cont’d 
Commissioner of revenues —Cont’d 
Rules and regulations regarding 
records, §2-35-306. 
Created, §2-35-303. 
Election of members, §2-35-303. 
Fund. 
Created, §2-35-308. 
National beef promotion account. 
Creation of account in fund, 
§2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 
Use of funds to enhance cattle 
industry, §2-35-309. 
Inspections. 
Records, §2-35-307. 
Reports. 
Buyers’ reports, §2-35-307. 
Levy. 
Election on levy of assessment on 
cattle, §2-35-304. 
Meetings, §$2-35-303. 
Officers, §2-35-303. 
Penalties. 
Disposition, §2-35-308. 
Failure to allow inspection of 
records, §2-35-302. 
Failure to report or pay 
assessments, §2-35-302. 
Petitions. 
Discontinuing assessments, 
§2-35-304. 
Producers. 
Refunds to producers, §2-35-310. 
Program to enhance cattle industry. 
Use of funds, §2-35-309. 
Promotion of growth and development 
of beef cattle industry. 
Purpose of act, §2-35-301. 
Purchasers. 
Collection of assessment by 
purchasers, §2-35-305. 
Defined, §2-35-305. 
Purpose of act, §2-35-301. 
Records. 
Inspection of records, §2-35-307. 
Rules and regulations, §2-35-306. 


Refunds to cattle producers, §2-35-310. 


Reports. 
Penalty for failure to report, 
§2-35-302. 
Rules and regulations governing 
records, §2-35-306. 
Terms of members, §2-35-303. 
Vacancies, §2-35-308. 
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CATTLE —Cont’d 
Beef promotion and research. 
Accounts and accounting. 
National beef promotion account. 
Creation of account, §2-35-406. 
State beef promotion account. 
Creation of account, §2-35-407. 
Applicability of subchapter, §2-35-402. 
Assessments. 
Generally, §2-35-403. 
Beef council fund. 
National beef promotion account. 
Creation in fund, §2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 
Conduct of program, §2-35-403. 
Construction and interpretation. 
Applicability of subchapter, 
§2-35-402. 
Funds. 
Beef council fund. 
National beef promotion account. 
Creation of account in fund, 
§2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 
Disposition of funds, §2-35-405. 
Legislative declaration. 
Purpose of subchapter, §2-35-401. 
National beef promotion account. 
Creation, §2-35-406. 
Purpose of subchapter, §2-35-401. 
Records, §2-35-403. 
Rules and regulations. 
Authority of director to adopt, 
§2-35-404. 
State beef promotion account. 
Creation, §2-35-407. 
Commercial feed, §§2-37-101 to 
2-37-114. 
Estrays. 
General provisions, §§2-38-101 to 
2-38-408. 
Fees. 
Pseudorabies control and eradication 
program funding, §2-40-1201. 
Fences. 
General provisions, §§2-39-101 to 
2-39-111. 
Inspections. 
Beef council. 
Inspection of records and 
regulations, $2-35-307. 
Livestock shows, §§2-36-101 to 
2-36-307. 
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CATTLE —Cont’d 
Penalties. 
Beef council. 
Disposition of penalties and 
assessments, §2-35-308. 
Rabies. 
Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Records. 
Beef promotion and research, 
§2-35-403. 
Reports. 
Beef council. 
Assessments, §2-35-306. 
Rules and regulations. 
Beef council. 
Promulgation of rules and 
regulations governing records. 
Reports and remittances of 
assessments, §2-35-306. 
Beef promotion and research. 
Authority of director to adopt 
appropriate rules and 
regulations, §2-35-404. 
Running at large, §§2-38-101 to 
2-38-408. 
Shows. 
Livestock shows, §§2-36-101 to 
2-36-307. 


CEASE AND DESIST ORDERS. 
Grain dealers, §2-24-111. 


CEDAR TREES. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 


CENSUS. 
Northeast Arkansas district fair 
advisory board. 
Reapportionment of board after 
census, §2-36-302. 


CLAIMS. 
Agriculture. 
Claims committee, §2-16-309. 
Emergency plant act, §2-16-309. 
Seeds. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 
Soil amendment. 
Plant board may require proof of 
claims, §2-19-407. 
Trees and timber. 
Compensation for trees destroyed, 
§2-16-101. 
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COMMERCIAL BAIT AND 
ORNAMENTAL FISH ACT, 
§§2-5-201 to 2-5-208. 


COMMERCIAL FEED, §§2-37-101 to 
2-37-114. 


COMMERCIAL FERTILIZERS, 
§§2-19-201 to 2-19-212. 


COMPACTS. 
Pest control compact, §§2-16-901 to 
2-16-909. 


COMPLAINTS. 
Seeds. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fee, §2-23-102. 
Prerequisite to legal action, 
§2-23-102. 

Compliance with section not 
required where notice not 
typed on container or label, 
§2-23-102. 


COMPOST. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-5083. 


CONFIDENTIALITY OF 
INFORMATION. 
Agriculture. 
Farm mediation. 
Disclosure of information, §2-7-202. 
Livestock. 
Diagnostic testing, §2-33-111. 


CONFLICT OF LAWS. 
Cooperative marketing associations. 
Applicability of conflicting laws, 
§2-2-429. 
Industrial hemp. 
Conflicts with federal rules and 
regulations, §2-15-407. 
Livestock. 
Owners’ liens, §2-32-411. 


CONFLICTS OF INTEREST. 
Cooperative marketing associations. 
Contracts with association prohibited, 
§2-2-414. 


CONTAINERS. 
Agriculture. 
Grading of products and containers, 
§§2-20-101 to 2-20-117. 
Fertilizers. 
Analysis, §2-19-205. 
Fruits. 
Labeling of fruits and vegetables for 
interstate shipment, §§$2-20-301 to 
2-20-310. 
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CONTAINERS —Cont’d 
Interstate commerce. 
Fruits and vegetables. 


Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 


CONTEMPT. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Failure to comply, §2-32-502. 


CONTRACTS. 
Agricultural cooperative 
associations. 
Breach of contract. 
Bylaws may fix liquidated damages, 
§2-2-117. 
Penalty for inducing, §2-2-118. 
Remedy, §2-2-117. 
Marketing contracts, §2-2-116. 
Participation contracts, §2-2-116. 
Power to contract, §2-2-106. 
Restraint of trade, §2-2-122. 
Breach of contract. 
Agricultural cooperative associations, 
§§2-2-117, 2-2-118. 
Cooperative marketing associations. 
Inducing breach of contract. 
Penalties, §2-2-420. 
Injunctions, §2-2-419. 


Cooperative marketing associations. 


Directors. 

Contracts with association 
prohibited, §2-2-414. 

Inducing breach of contract, §2-2-420. 

Injunctions for breach of contract, 
§2-2-419. 

Liquidated damages, §2-2-419. 

Marketing contracts. 

Execution, §2-2-419. 

Other associations, §2-2-424. 

Restraints of trade, §2-2-426. 
Livestock. 

Brands and marks. 

Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Poultry production contracts, 

§2-32-201. 


COOPERATIVE MARKETING 
ASSOCIATIONS. 
Activities of association, §2-2-405. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Articles of incorporation. 
Amendments, §2-2-409. 
Fees, §2-2-410. 
Filing, §2-2-409. 
Contents, §2-2-408. 
Filing fees, §2-2-410. 
Subscriptions, §2-2-408. 
Bylaws, §2-2-411. 
Adoption, §2-2-411. 
Liquidated damages for breach of 
marketing contract, §2-2-419. 
Transfer of common stock, §2-2-417. 
Certificates of membership, §2-2-417. 
Citation of act. 
Short title, §2-2-401. 
Conflict of laws. 
Applicability of conflicting laws, 
§2-2-429. 
Conflicts of interest. 
Contracts with association prohibited, 
§2-2-414. 
Contracts. 
Directors. 
Contracts with association 
prohibited, §2-2-414. 
Inducing breach of contract, §2-2-420. 
Injunctions for breach of contract, 
§2-2-419. 
Liquidated damages, §2-2-419. 
Marketing contracts. 
Execution, §2-2-419. 
Other associations, §2-2-424. 
Restraints of trade, §2-2-426. 
Conversion to nonprofit corporate 
status, §2-2-430. 
Corporations. 
General corporation laws. 
Applicability, §2-2-428. 
Damages. 
Breach of marketing contract. 
Fixing liquidated damages, §2-2-419. 
Debts. 
Liability of members for debts of 
association, §2-2-417. 
Definitions, §2-2-403. 
Directors. 
Compensation, §2-2-414. 
Conflicts of interest. 
Contracts with association 
prohibited, §2-2-414. 
Election, §2-2-414. 
Officers, §2-2-415. 
Removal, §2-2-416. 
Removal, §2-2-416. 
Vacancies, §2-2-414. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Division of territory into districts. 
Election of directors according to 
districts, §2-2-414. 
Elections. 
Directors, §2-2-414. 
Existing associations. 
Adoption of law, §2-2-425. 
Fees. 
Amendments to articles, §2-2-410. 
Filing fees, §2-2-410. 
Existing associations, §2-2-425. 
Franchise taxes. 
Exemption of associations, §2-2-427. 
General corporation laws. 
Applicability, §2-2-428. 
Injunctions. | 
Breach of marketing contract, 
§2-2-419. 
Interest in other corporations or 
associations. 
Authorized, §2-2-421. 
Warehousing, §2-2-423. 
Investments. 
Reserves. 
Power to establish and invest, 
§2-2-406. 
Legislative declaration. 
Purpose of provisions, §$2-2-402. 
License taxes. 
Exemptions, §2-2-427. 
Meetings. 
Notice. 
Regular and special meetings, 
§2-2-413. 
Regular meetings. 
Notice, §2-2-418. 
Special meetings. 
Notice, §2-2-418. 
Members. 
Admission of members, §2-2-407. 
Defined, §2-2-403. 

Matters referred to entire 
membership, §2-2-418. 
Nonstock associations, §2-2-407. 

Monopolies. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Nonprofit corporate status. 
Conversion to, §2-2-430. 
Nonstock associations. 
Members other than natural persons, 
§2-2-407. 
Notice. 
Regular and special meetings, 
§2-2-413. 


COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Officers, §2-2-415. 
Removal, §2-2-416. 
Organization. 
Persons who may organize, §2-2-404. 
Other associations. 
Contracts and agreements, §2-2-424. 
Interest in other associations, 
§2-2-423. 
Purchase of stock or interest, §2-2-421. 
Warehouses, §2-2-423. 
Person. 
Who may organize, §2-2-404. 
Powers, §2-2-406. 
Price fixing. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Promissory notes. 
Acceptance of notes of members, 
§2-2-417. 
Property. 
Powers as to property, §2-2-406. 
Purchase of stock or interest in 
another corporation or 
association, §2-2-421. 
Purpose of provisions, §2-2-402. 
Purposes of association, §2-2-405. 
Real property. 
Powers as to real property, §2-2-406. 
Reports. 
Annual report, §$2-2-422. 
Spreading false reports. 
Penalty, §2-2-420. 
Reserves. 
Power to establish and invest, 
§2-2-406. 
Restraints of trade. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Short title of act, §2-2-401. 
Status. 
Nonprofit associations, §2-2-403. 
Stock and stockholders. 
Amount of common stock allowed, 
§2-2-417. 
Issuance, §2-2-407. 
Preferred stock, §2-2-417. 
Matters referred to stockholders, 
§2-2-418. 
Payment required, §2-2-417. 
Purchase of common stock by 
association, §2-2-417. 
Purchase of stock in another 
corporation or association, 
§2-2-421. 
Security for payment of notes, 
§2-2-417. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Stock and stockholders —Cont’d 
Transfer of common stock, §2-2-417. 
Votes, §2-2-417. 
Taxation. 
Exemption from franchise or license 
tax, §2-2-427. 
Title of act. 
Short title, §2-2-401. 
Warehouses. 
Interest in other corporations or 
associations, §2-2-423. 


COOPERATIVES. 
Agricultural cooperative 
associations, §§$2-2-101 to 2-2-313. 
Agriculture. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-3138. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-4380. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-4380. 
Marketing associations, $§2-2-401 to 
2-2-430. 


CORN AND GRAIN SORGHUM 
PROMOTION, §§2-20-801 to 
2-20-806. 


Applicability of provisions, §2-20-803. 


Assessment levy, §2-20-805. 
Board. 
Creation and members, §2-20-804. 
Powers and duties, §2-20-805. 
Penalties, §2-20-802. 
Purpose of chapter, §2-20-801. 
Research and extension program, 
§2-20-806. 


CORPORATIONS. 
Agriculture. 
Agricultural cooperative associations. 
Application of general corporation 
laws, §2-2-119. 
General provisions, §§2-2-101 to 
2-2-3138. 
Interest in other corporation or 
association, §2-2-120. 
Cooperative marketing associations. 
Applicability of general corporation 
laws, §2-2-428. 
General provisions, §§2-2-401 to 
2-2-430. 


COSTS. 
Agricultural operations. 
Proceeding to declare nuisance. 
Awarding court costs to prevailing 
party, §2-4-107. 
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COSTS —Cont’d 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock or poultry production 
contracts. 
Civil action for violation, $2-32-201. 


COTTON. 

Boll weevil suppression and 
eradication, §§2-16-601 to 
2-16-6177. 

Cooperative associations. 

Checks. 

Signatures of person on check, 

§2-2-201. 
Contracts. 

Membership contracts, §2-2-201. 

Merger and consolidation, §§2-2-301 to 
2-2-3138. 
Signatures. 

Draft or check, §2-2-201. 
Violations. 

Each violation deemed separate 

offense, §2-2-202. 

Penalties, §2-2-202. 

Definitions. 

Public cotton gin, §2-20-201. 

Fines. 

Gins. 

Refusing to gin cotton, §2-20-204. 

Gins. 

Fines. 

Refusal to gin cotton, §2-20-204. 
Method of ginning, $2-20-203. 
Order in ginning, §2-20-202. 
Payment, §2-20-203. 

Penalties. 
Failure to keep or permit inspection 
of records, §2-20-206. 
Price, §2-20-208. 
Public cotton gin. 
Defined, §2-20-201. 
Records. 
Failure to keep or exhibit books, 
§2-20-208. 
Failure to keep or permit inspection. 
Penalty, §2-20-206. 

Ginners required to keep records of 
all seed cotton purchased, 
§2-20-205. 

Weights, §2-20-207. 

Refusing to gin cotton. 

Penalties, §2-20-204. 
Seeds. 

Disposition, §2-20-203. 

Insecticides. 

Date stamped on cotton insecticides, 
§2-16-102. 
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COTTON —Cont’d 
Inspections. 
Gins. 
Failure to permit inspection of 
records. 
Penalty, §2-20-206. 
Penalties. 
Failure to keep records, §2-20-206. 
Pesticides. 
Date of manufacture stamped on 
cotton insecticides, §2-16-102. 
Public cotton gin. 
Defined, §2-20-201. 
Records. 
Ginners. 
Seed cotton purchased, §2-20-205. 
Seeds. 
Cotton gins. 
Disposition of seeds, §2-20-2038. 
Weights and measures. 
Gins. 
Failure to keep or exhibit books, 
§2-20-208. 
Record of weights required, 
§2-20-207. 


COTTON GINS, §§2-20-201 to 2-20-208. 


COUNTIES. 
Livestock. 
Impoundment of animals running at 
large. 
Daily charges, §2-38-408. 
Enclosure provided by county, 
§2-38-403. 
Running at large. 
Impoundment of animals running at 
large. 
Daily charges, §2-38-408. 
Enclosure provided by county, 
§2-38-403. 
Stray-pens. 
Providing by county, §2-38-114. 
Unclaimed estrays. 
Payment to county, §2-38-121. 
Livestock shows. 
Adjoining counties. 
Joint fair and livestock shows, 
§2-36-303. 
Division of funds among counties and 
districts, §2-36-204. 
Joint fair and livestock shows. 
Allocation and use of funds, 
§2-36-303. 
Grading, §2-36-303. 
Nonresident landowners. 
Eligibility to participate in county 
show, §2-36-304. 


COUNTY JUDGES. 
Fire ant poison cost sharing 
program. 
Responsibility for chemicals, 
§2-16-105. 


CREMATION. 
Dead animals. 
Fowl, §§2-40-401 to 2-40-406. 


CRIMINAL LAW AND PROCEDURE. 
Agricultural cooperative 
associations, §2-2-202. 

Breach of contract, §2-2-118. 
Agriculture. 

Processing, grading, labeling and 

marketing, §§2-20-103, 2-20-4038. 
Beef. 
Marketing, sale and transportation, 
§2-35-302. 
Boll weevil suppression and 
eradication. 

Criminal penalties, §2-16-604. 
Canine brucellosis, §2-40-110. 
Catfish promotion assessment. 

Noncompliance, §2-9-111. 
Commercial bait and ornamental 

fish act. 

Unlawful acts, §2-5-207. 
Commercial feeds, §2-37-113. 
Cooperative marketing associations. 

Breach of contract, false reports, 

spreading, §2-2-420. 
Cotton. 
Insecticide or poison. 
Date stamps on bags, §2-16-102. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
Damage or destruction of field crop 
products, §2-15-101. 
Fertilizers. 
Sales in violation of act, §2-19-201. 
Grain dealers, §2-24-108. 
Hogs. 
Release feral hogs into the wild, 
§2-38-504. 
Irrigation discharges. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
Liming materials. 

Violations of act, §2-19-302. 
Nurseries. 

Agriculture, §2-21-104. 

Plant disease and pest control, 
§$2-16-203, 2-16-404. 
Johnson grass, §2-16-503. 
Prosecution, §$2-16-304. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Processing, grading, labeling and 
marketing, §2-20-103. 
Fruit and vegetable labeling, 
§2-20-305. 
Refusing to gin cotton, §2-20-204. 
Rice promotion, §2-20-504. 
Wheat promotion, §$2-20-603. 
Seeds, §2-18-102. 
Soybeans. 
Promotion. 
Inspection of premises. 
Refusal by persons required to pay 
assessment, §2-20-403. 
Warehousing of grain, §2-17-204. 


CROPS. 
Damage or destruction of field crop 
products, §2-15-101. 
Irrigation companies. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


D 


DAMAGES. 
Agricultural cooperative 
associations. 
Liquidated damages. 
Remedies for breach of contract, 
§2-2-117. 
Agriculture. 
Grading of products and containers. 
Deputy inspectors and employees. 
Persons injured by may sue on 
bond, §2-20-110. 
Catfish processor fair practices. 
Unlawful practices, §2-6-106. 
Cooperative marketing associations. 
Breach of marketing contract. 
Fixing liquidated damages, $2-2-419. 
Fences. 
Breaking through lawful fences, 
§2-39-108. 
Injuring animals when fence 
insufficient, §2-39-110. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
Owner’s liability for damage done by 
escaped livestock, §2-39-109. 
Johnson grass. 
Civil actions by landowners, §2-16-508. 
Livestock. 
Running at large. 
Liability for damage to crops, 
§2-38-301. 
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DAMAGES —Cont’d 

Plant disease and pest control. 
Civil penalties, §2-16-203. 

Seeds. 
Arbitration of defective seed claims. 

Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 


DEALERS. 
Ginseng. 
Licenses, §2-20-704. 
Fee, §2-20-704. 
Grain dealers, §§2-24-101 to 2-24-114. 


DEATH. 
Agritourism. 
Limitation of liability, §2-11-106. 


DEBTS. 
Agricultural cooperative 
associations. 
Liability of members for debts of 
association, §2-2-114. 
Cooperative marketing associations. 
Liability of members for debts of 
association, §2-2-417. 


DEFINED TERMS. 
Abandoned apiary, §2-21-101. 
Accredited veterinarian. 
Equine infectious anemia, §2-40-801. 
Action. 
Farm mediation, §2-7-102. 
Active ingredient. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Adjacent herds. 
Equine infectious anemia, §$2-40-801. 
Adulterated. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Advertisement. 
Arbitration of defect seed claims, 
§2-23-101. 
Affected herd. 
Equine infectious anemia, §2-40-801. 
Affiliate. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Agent. 
Nursery fraud, §2-21-102. 
Agreement to sell. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Agribusiness. 
Industrial hemp, §2-15-403. 
Agribusiness operation. 
Agritourism, §2-11-103. 
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DEFINED TERMS —Cont’d 
Agricultural land. 
Foreign investment, §2-3-102. 
Agricultural operation. 
Agricultural nuisances, §2-4-102. 
Agricultural products. 
Cooperative associations, §2-2-102. 
Grading, §2-20-102. 
Marketing associations, §2-2-403. 
Agricultural property. 
Farm mediation, §2-7-102. 
Agricultural pursuit. 
Domestic fish farming, §2-5-101. 
Agricultural seed. 
Arbitration of defect seed claims, 
§2-23-101. 
Agriculture. 
Agricultural nuisances, §2-4-102. 
Domestic fish farming, §2-5-101. 
Agritourism activity, §2-11-103. 
Agritourism activity operator, 
§2-11-103. 
Animal, 
Brand registry, §2-34-201. 
Pesticide control, §2-16-403. 
Apiary, §2-22-101. 
Apiary equipment, §2-22-101. 
Appliances. 
Bees and aplaries, §2-22-101. 
Approved incineration. 
Disposal of fowl carcasses, §2-40-401. 
Approved laboratory. 
Equine infectious anemia, §2-40-801. 
Arbitration committee. 
Arbitration of defect seed claims, 
§2-23-101. 
Assessment. 
Boll weevil suppression or eradication, 
§2-16-603. 
Association. 
Agricultural cooperatives, §2-2-102. 
Marketing, $2-2-403. 
Authorized agents. 
Equine infectious anemia, §2-40-801. 
Bee disease, §2-22-101. 
Bees, §2-22-101. 
Beneficial insects. 
Pesticide control, §2-16-403. 
Boll weevil. 
Suppression or eradication, §2-16-603. 
Branching. 
Farm mediation, §2-7-102. 
Brand. 
Registry, §2-34-201. 
Brand name. 
Commercial feeds, §2-37-103. 
Bulk. 
Soil amendments, §2-19-402. 
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DEFINED TERMS —Cont’d 
Buyer. 
Arbitration of defect seed claims, 
§2-23-101. 
Capable of use as human food. 
Catfish processor fair practices, 
§2-6-103. 
Cash sale. 
Catfish processor fair practices, 
§2-6-103. 
Catfish. 
Processor fair practices, §2-6-103. 
Catfish industry. 
Arkansas catfish promotion board, 
§2-9-102. 
Certificate. 
Boll weevil suppression or eradication, 
§2-16-603. 
Certificate of veterinary inspection. 
Equine infectious anemia, §$2-40-801. 
Certified EIA verifier, §2-40-801. 
Certified seed. 
Industrial hemp, §2-15-403. 
Chairperson. 
Arbitration of defect seed claims, 
§2-23-101. 
Characteristics of commercial 
impact. 
Rice certification act, §2-15-202. 
Class A registrant. 
Catfish processor fair practices, 
§2-6-103. 
Closed package. 
Labeling of fruits and vegetables, 
§2-20-302. 
Colony. 
Bees and apiaries, §2-22-101. 
Combination. 
Labeling of fruits and vegetables, 
§2-20-302. 
Commercial catfish producer. 
Catfish promotion board, §2-9-102. 
Commercial feed, §2-37-103. 
Concentration point. 
Equine infectious anemia, §2-40-801. 
Contract feeder. 
Commercial feeds, §2-37-103. 
Contractor. 
Livestock or poultry production 
contracts, §2-32-201. 
Control. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Controlled by. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
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DEFINED TERMS —Cont’d 
Cotton. 
Boll weevil suppression or eradication, 
§2-16-603. 
Cotton grower. 
Boll weevil suppression or eradication, 
§2-16-603. 
Creditor. 
Farm mediation, §2-7-102. 
Culls. 
Labeling of fruits and vegetables, 
§2-20-302. 
Cultivated crop. 

Domestic fish farming, §2-5-101. 
Customer-formula feed, §2-37-103. 
Dangerous insect pest and plant 

diseases. 

Emergency plant act, $2-16-302. 
Dealer. 

Arbitration of defect seed claims, 

§2-23-101. 

Grain dealers, §2-24-102. 

Nursery fraud, §2-21-102. 
Defoliant. 

Pesticide control, §2-16-403. 
Desiccant. 

Pesticide control, §2-16-403. 
Designated epidemiologist. 

Equine infectious anemia, §2-40-801. 
Device. 

Pesticide control, §2-16-403. 
Direct retail sale. 

Catfish processor fair practices, 

§2-6-108. 
Distribute. 

Commercial feeds, §2-37-108. 

Pesticide control, §2-16-403. 

Soil amendments, §2-19-402. 
Distributor. 

Commercial feeds, §2-37-103. 

Soil amendments, §2-19-402. 
Domesticated fish. 

Farming, §2-5-102. 

Drug. 

Commercial feeds, §2-37-103. 

EIA, §2-40-801. 
EIAV, §2-40-801. 
Eminent hazard. 

Pesticide control, §2-16-403. 
End user. 

Grain dealers, §2-24-102. 
Environment. 

Pesticide control, §2-16-403. 
Epidemiologist investigation. 

Equine infectious anemia, §2-40-801. 
Equidae. 

Equine infectious anemia, §2-40-801. 
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DEFINED TERMS —Cont’d 
Equine activity. 

Equine infectious anemia, §2-40-801. 
Equine infectious anemia, §2-40-801. 
Executive committee. 

Pest control compact, §2-16-901. 
Exposed equidae. 

Equine infectious anemia, §2-40-801. 
Facilities. 

Grain dealers, §2-24-102. 

Farmer. 

Mediation, §2-7-102. 
Farming. 

Mediation, §2-7-102. 
Farming operation. 

Agricultural nuisances, §2-4-102. 
Feed dealer. 

Catfish promotion board, $2-9-102. 
Feed ingredient, §2-37-103. 

Feed seller. 
Catfish promotion board, §2-9-102. 
Fence, §2-39-102. 
Feral hogs, §2-38-501. 
First purchaser. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Foreign government. 

Agricultural investments, §2-3-102. 
Foreign party. 

Agricultural foreign investments, 

§2-3-102. 
Fowl! carcasses. 

Disposal, §2-40-401. 
Fungus. 

Pesticide control, §2-16-403. 
Governing board. 

Pest control compact, §2-16-901. 
Grain. 

Grain dealers, §2-24-102. 

Public warehouses, §2-17-202. 

Title in public warehouses, §2-17-301. 
Grain, soybean or peanut owner. 

Grain, soybean and peanut owner’s 

hen act, §2-15-302. 
Grower. 
Industrial hemp, §2-15-403. 
Livestock or poultry production 
contracts, §2-32-201. 
Hemp product. 

Industrial hemp, §$2-15-403. 
Herd. 

Equine infectious anemia, §2-40-801. 
Highly toxic pesticide. 

Control, §2-16-403. 

Hive. 
Bees and apiaries, §2-22-101. 
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DEFINED TERMS —Cont’d 
Host. 
Boll weevil suppression or eradication, 
§2-16-603. 
Industrial hemp, §2-15-403. 
Inert ingredient. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Infested. 
Boll weevil suppression or eradication, 
§2-16-603. 
Ingredient statement. 
Pesticide control, §2-16-403. 
Inherent risk. 
Agritourism, §2-11-103. 
Insect. 
Pesticide control, §2-16-403. 
Insurance fund. 
Pest control compact, §2-16-901. 
Integrated operator. 
Commercial feeds, §2-37-103. 
Label. 
Arbitration of defect seed claims, 
§2-23-101. 
Commercial feeds, §2-37-103. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Labeler. 
Arbitration of defect seed claims, 
§2-23-101. 
Labeling. 
Arbitration of defect seed claims, 
§2-23-101. 
Commercial feeds, §2-37-103. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Large animal. 
Disposal of carcass, §2-40-1301. 
Large animal carcasses. 
Disposal, §2-40-1301. 
License. 
Public warehouse receivership, 
§2-17-401. 
Liming material. 
Labeling, §2-19-303. 
Livestock. 
Brand registry, §2-34-201. 
Domestic fish farming, §2-5-101. 
Livestock owner’s lien act, §2-32-402. 
Livestock dealer. 
Equine infectious anemia, §2-40-801. 
Livestock owner. 
Livestock owner’s lien act, §2-32-402. 
Local legislation. 
Fertilizers, §2-19-212. 
Seeds, §2-18-112. 
Manufacture. 
Commercial feeds, §2-37-103. 
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Manufacturer. 

Soil amendments, §2-19-402. 
Material risk. 

Livestock or poultry production 

contracts, §2-32-201. 
Mediation. 
Farming, §2-7-102. 
Member. 
Agricultural cooperative associations, 
§2-2-102. 

Marketing associations, §2-2-403. 
Milk producer. 

Dairy stabilization grant act, 

§2-10-202. 
Mineral feed, §2-37-103. 
Misbranded. 

Soil amendments, §2-19-402. 
Name. 

Soil amendments, §2-19-402. 
Negative current EIA test, §2-40-801. 
Neighboring herd. 

Equine infectious anemia, §2-40-801. 
Nematode. 

Pesticide control, §2-16-403. 

Net market price. 

Soybean promotion, §2-20-402. 
Nucleus. 

Bees and apiaries, §2-22-101. 
Nursery. 

Fraud, §2-21-102. 

Nursery man. 

Fraud, §2-21-102. 
Nursery stock. 

Fraud, §2-21-102. 

Official EIA test, §2-40-801. 
Official sample. 
Commercial feeds, §2-37-103. 
One hundred percent natural 
organic fertilizer, §2-19-501. 
Owner. 
Catfish processor fair practices, 
§2-6-103. 
Title to grain in public warehouses, 
§2-17-301. 
Owner’s lender. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Owner’s lien. 

Grain, soybean and peanut owner’s 

hen act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Package. 

Bees and apiaries, §2-22-101. 
Participant. 

Agritourism, §2-11-103. 

Equine infectious anemia, §2-40-801. 
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Party. 
Agricultural foreign investments, 
§2-3-102. 
Farm mediation, §2-7-102. 
Percent. 
Commercial feeds, §2-37-103. 
Soil amendments, §2-19-402. 
Percentage. 
Soil amendments, §2-19-402. 
Permit. 
Boll weevil suppression or eradication, 
§2-16-603. 
Equine infectious anemia, §2-40-801. 
Permitted lien. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Person. 
Agricultural cooperative association, 
§2-2-102. 
Agricultural product grading, 
§2-20-102. 
Arbitration of defect seed claims, 
§2-23-101. 
Boll weevil, $2-16-603. 
Catfish processor fair practices, 
§2-6-103. 
Commercial bait and ornamental fish 
act, §2-5-203. 
Commercial feeds, §2-37-103. 
Fruit and vegetable labeling, 
§2-20-302. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Grain dealers, §2-24-102. 
Livestock owner’s lien act, §2-32-402. 
Marketing associations, §2-2-403. 
Nursery fraud, §2-21-102. 
Pesticide control, §2-16-403. 
Public grain warehouses, §2-17-202. 
Rice certification act, §2-15-202. 
Seeds, §2-18-101. 
Soil ingredients, $2-19-402. 
Suppression or eradication, §2-16-603. 
Pesticide. 
Control, §2-16-403. 
Pests. 
Pest control compact, §2-16-901. 
Pesticide control, §2-16-403. 
Pet. 
Commercial feeds, §2-37-103. 
Pet food, §2-37-103. 
Places. 
Agricultural product grading, 
§2-20-102. 
Fruit and vegetable labeling, 
§2-20-302. 
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DEFINED TERMS —Cont’d 
Plant regulators. 
Pesticide control, §2-16-403. 
Political subdivisions. 
Fertilizers, §2-19-212. 
Seeds, §2-18-112. 
Pollination. 
Bees and apiaries, §2-22-101. 
Proceeds. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Processor. 
Catfish fair practices, §2-6-103. 
Catfish promotion board, §2-9-102. 
Producer. 
Catfish fair practices, §2-6-103. 
Product. 
Catfish processor fair practices, 
§2-6-103. 
Production. 
Livestock or poultry production 
contracts, §2-32-201. 
Production contract. 
Livestock or poultry production 
contracts, §2-32-201. 
Product name. 
Commercial feeds, §2-37-103. 
Protect health and environment. 
Pesticide control, §2-16-403. 
Public grain warehouse, §2-17-202. 
Public grain warehouseman, 
§2-17-202. 
Grain title, §2-17-301. 
Purchaser. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Quantity statement. 
Commercial feeds, §2-37-103. 
Quarantine. 
Equine infectious anemia, §2-40-801. 
Quarantined holding facility. 
Equine infectious anemia, §2-40-801. 
Reactor. 
Equine infectious anemia, §2-40-801. 
Registrant. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Regulated article. 
Boll weevil suppression or eradication, 
§2-16-603. 
Regulatory veterinarian. 
Equine infectious anemia, §2-40-801. 
Requesting state. 
Pest control compact, §2-16-901. 
Research facility. 
Equine infectious anemia, §2-40-801. 
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DEFINED TERMS —Cont’d 
Responding state. 

Pest control compact, §2-16-901. 
Responsible person. 

Disposal of fowl carcasses, §2-40-401. 
Restricted-use pesticide. 

Control, §2-16-403. 

Ripes. 
Labeling of fruits and vegetables, 
§2-20-302. 
Sales agent. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Sales price. 

Grain, soybean and peanut owner’s 

lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Secured party. 

Catfish processor fair practices, 

§2-6-103. 
Seed, §2-18-101. 
Seed research. 

Industrial hemp, §2-15-403. 
Seller. 

Catfish promotion board, §2-9-102. 
Soil amendments, §2-19-402. 
Specialty fertilizer. 

Registration, §2-19-202. 

Specialty pet. 

Commercial feeds, §2-37-103. 
Specialty pet food, §2-37-108. 
Spray adjuvant. 

Pesticide control, §2-16-403. 

State. 

Pest control compact, §2-16-901. 
State plant board. 

Boll weevil suppression or eradication, 

§2-16-603. 
State restricted-use pesticide. 

Control, §2-16-403. 

Stored grain. 

Public warehouses, §2-17-202. 
Sustainable agriculture, §2-1-102. 
Terminal facility. 

Feral hogs, capturing and killing, 

§2-38-502. 
Tetrahydrocannabinol. 

Industrial hemp, §2-15-403. 
Ton. 

Commercial feeds, $2-37-103. 
Turf, §2-16-109. 

Ungraded. 
Labeling of fruits and vegetables, 
§2-20-302. 
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Unreasonable adverse effects on the 
environment. 
Pesticide control, §2-16-403. 
Utility. 
Labeling of fruits and vegetables, 
§2-20-302. 
Warehouse. 
Receivership of public warehouses, 
§2-17-401. 
Warehouse receipt. 
Public grain warehouses, §2-17-202. 
Weed. 
Pesticide control, §2-16-403. 
Wildlife. 
Pesticide control, §2-16-403. 


DEPOSITS. 
Soybeans. 
Promotion assessment, $2-20-406. 


DEVELOPMENT FINANCE 
AUTHORITY. 
Agriculture. 
Farm mediation program, $§2-7-101 to 
2-7-310. 


DICAMBA. 
Control of insect pesticides and 
plant diseases. 
Violations concerning misuse of certain 
herbicides, §2-16-203. 


DISEASES. 
Animals. 

Horses. 

Equine infectious anemia, 
§§2-40-801 to 2-40-829. 
Bees and honey. 

Defined, §2-22-101. 

Duties of persons engaged in 
beekeeping upon detection of 
disease, §$2-22-109. 

Quarantine, §2-22-112. 

Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 

Equine infectious anemia, §§2-40-801 
to 2-40-829. 

Horses. 

Equine infectious anemia, §§2-40-801 
to 2-40-829. 


DIVISION FENCES. 
Maintenance, §2-39-105. 
DOLOMITE. 


Agricultural liming materials, 
§$2-19-301 to 2-19-308. 


DOMESTIC FISH FARMING, 
§§2-5-101 to 2-5-1038. 
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ECONOMIC AND COMMUNITY 
DEVELOPMENT. 

Catfish promotion board, §§2-9-101 to 
2-9-112. 


ELECTIONS. 
Catfish promotion board. 
Voter referendum. 
Levy assessment, §2-9-107. 
Qualifications of voters, §2-9-106. 
Cattle. 
Beef council. 
Election on levy of assessment on 
cattle, §2-35-304. 
Wheat promotion act. 
Referendum in each county, §2-20-605. 


EQUINE INFECTIOUS ANEMIA. 
General provisions, §§2-40-801 to 
2-40-829. 


ESTRAYS. 
Feral hogs, §2-38-504. 
Horses. 
Compensation for keeping, §2-38-117. 
Livestock. 
Estrays and running at large, 
§§2-38-101 to 2-38-504. 
Mules. 
Compensation for keeping, $2-38-117. 


EVIDENCE. 
Agriculture. 
Grading of products and containers. 
Certificates prima facie evidence of 
grade, §2-20-115. 
Livestock. 
Brands and marks. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Investigation and report. 
Findings as evidence, §2-23-107. 


EXECUTION OF JUDGMENTS. 
Livestock. 
Running at large. 
Delinquency in payment by 
taker-up, §2-38-121. 


EXPLOSIVES. 
Grain. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
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FAIRS. 
North Central Arkansas district fair 
and livestock show, §2-36-306. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Sales. 
Immoral, lewd, etc., items, §2-36-103. 


FARM MEDIATION, §§2-7-101 to 
2-7-310. 


FARM RAISED BAIT AND 
ORNAMENTAL FISH, §§2-5-201 to 
2-5-208. 

Certification. 

Display only by person certified, 
§2-5-205. 
Establishment of voluntary 
certification program. 
Purpose of subchapter, §2-5-202. 
Fees. 
Board may prescribe, deposit, 
§2-5-206. 
Issuance to person meeting standards 
and qualifications, §2-5-205. 
Revocation of certificate, §2-5-207. 
Unlawful acts, §2-5-207. 

Commercial bait and ornamental 
fish act. 

Subchapter known and cited as, 
§2-5-201. 

Commercial bait and ornamental 
fish fund. 

Deposit of fees, §2-5-206. 

Definitions, §2-5-203. 

Deputies to implement provision. 

Appointment by director of state plant 
board. 
Authorization, §2-5-204. 

Fees. 

Board may prescribe, deposit, 
§2-5-206. 

Intergovernmental cooperation, 
§2-5-208. 

Powers and duties of state plant 
board, §2-5-204. 

Purpose of subchapter, §2-5-202. 

Unlawful acts, penalty, §2-5-207. 


FARMS AND FARMING. 

Agricultural cooperative 
associations, §§2-2-101 to 2-2-313. 

Cooperative marketing associations, 
§§2-2-401 to 2-2-4380. 

Damage or destruction of field crop 
products, §2-15-101. 

Farm mediation, §§2-7-101 to 2-7-310. 
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FARMS AND FARMING —Cont’d 
Fishing. 
Domestic fish farming, §§2-5-101 to 
2-5-1083. 
Farm raised bait and ornamental fish, 
§§2-5-201 to 2-5-208. 
Marketing. 
Rice research and promotion act. 
General provisions, §§2-20-501 to 
2-20-510. 
Wheat promotion act. 
General provisions, §§2-20-601 to 
2-20-610. 
Rice research and promotion act. 
General provisions, §§2-20-501 to 
2-20-510. 
Wheat promotion act. 
General provisions, §§2-20-601 to 
2-20-610. 


FEED, §§2-37-101 to 2-37-114. 
Adulteration, §2-37-107. 

Prohibited acts, §2-37-108. 
Appeals. 

Acts, orders or rulings of plant board, 

§2-37-113. 
Citation of act, §2-37-101. 
Definitions, §2-37-103. 
Detained commercial feeds, 
§2-37-112. 
Inspections, §2-37-111. 

Fees, §2-37-109. 

Labels, §2-37-105. 

Misbranding, §2-37-106. 

Prohibited acts, §2-37-108. 
Licenses, §2-37-104. 
Misbranding, §2-37-106. 

Prohibited acts, §2-37-108. 
Notice. 

Inspections, §2-37-111. 
Penalties, §2-37-113. 
Prohibited acts, §2-37-108. 
Records, §2-37-109. 
Registration, §2-37-104. 

Failure or refusal to register. 
Prohibited acts, §2-37-108. 
Rules and regulations, §2-37-110. 
Sampling and analysis, §2-37-111. 

Searches and seizures. 
Condemnation and confiscation, 
§2-37-112. 
State plant board. 

Administration of provisions, 
§2-37-102. 

Cooperation with other entities, 
§2-37-114. 

Definition of “board,” §2-37-103. 

Judicial review of board, §2-37-113. 
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FEED —Cont’d 
State plant board —Cont’d 
Regulations, §2-37-110. 
Withdrawal from distribution orders, 
§§2-37-112, 2-37-113. 
Title of act, §2-37-101. 


FEES. 
Agricultural cooperative 
associations. 
Annual license fee. 
Payment to secretary of state, 
§2-2-123. 
Filing fees, §2-2-124. 
Existing entities, §2-2-121. 
Brucellosis. 
Vaccination. 
Funding of brucellosis program, 
§2-40-206. 
Catfish processor fair practices. 
Registration, §2-6-105. 
Cattle. 
Rabies. 
Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Commercial feeds. 
Inspection fees, §2-37-114. 
Cooperative marketing associations. 
Amendments to articles, §2-2-410. 
Filing fees, §2-2-410. 
Existing associations, §2-2-425. 
Fertilizers. 
Brand registration and facility 
licensing fees, §2-19-202. 
Natural organic fertilizers. 
Setting and collecting, §2-19-502. 
Ginseng. 
Artificial propagation fee, §2-20-705. 
Dealers. 
Licenses, §2-20-704. 
Grain. 
Public warehouses. 
Licenses, §2-17-213. 
Liming materials. 
Registration fee, §2-19-306. 
Vendors’ licenses, §2-19-306. 
Livestock, §2-40-1201. 
Diagnostic testing, §2-33-111. 
Disposition of funds, §2-40-1201. 
Rabies. 
Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Livestock and poultry commission, 
§§2-33-113, 2-33-115. 
Diagnostic testing. 
Disposition of fees, §2-33-111. 
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FEES —Cont’d 
Livestock and poultry commission 
—Cont’d 
Diagnostic testing —Cont’d 
Fee structure, §2-33-111. 
Pesticides. 
Registration, §2-16-407. 
Poultry. 
Diagnostic testing, $2-33-111. 
Seeds. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fees, §2-23-102. 


Investigations requested by dealers. 


Filing fee, §2-23-108. 
Inspection and certification and 
promotion and advertising, 
§2-18-105. 
Soil amendment. 
Inspection fees. 
Payment by registrant, §2-19-410. 


FENCES. 
Animals. 
Breaking through lawful fences. 
Damages recoverable, §2-39-108. 
Injuring animals when fence 
insufficient. 
Liability, §2-39-110. 
Complaints. 
Disinterested householders to view 
fence, §2-39-107. 
Damages. 
Animals. 
Breaking through lawful fences, 
§2-39-108. 
Injuring animals when fence 
insufficient, §2-39-110. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
Owner’s liability for damage done by 
escaped livestock, §2-39-109. 
Definitions. 
Fence, defined, §2-39-102. 
Disinterested householders. 
Viewing fence, §2-39-107. 
Division fences. 
Maintenance, §2-39-105. 
Injuring fence. 
Liability, §2-39-111. 
Insufficient fence. 
Injuring animals when fence 
insufficient. 
Liability, §2-39-110. 
Liability. 
Injuring fence, §2-39-111. 
Willfully damaging fence or gate of 
another, §2-39-111. 


FENCES —Cont’d 
Livestock. 
Fences required for enclosures, 
§2-39-101. 
Maintenance. 
Division fences, §2-39-105. 
Motor vehicles. 
Escaped livestock where damaged by 
motor vehicle. 
Owner’s liability, §2-39-109. 
Penalties. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
Requirement for enclosures, 
§2-39-101. 
Sufficiency of fence. 
How adjudged, §2-39-106. 
Witnesses. 
Testimony of disinterested 
householders, §2-39-107. 


FERAL HOGS, §§2-38-501 to 2-38-504. 


FERTILIZERS. 
Analysis. 
Containers must show, §2-19-205. 
Deficiencies. 
Penalty for deficiency, §2-19-206. 
Delivery to chief department chemist, 
§2-19-208. 
Report of guaranteed analysis, 
§2-19-202. 
Audits. 
Right of plant board or agents, 
§2-19-209. 
Blending or bulk storage facilities. 
Licenses, §2-19-202. 
Sale of fertilizers manufactured at 
unlicensed facility. 
Prohibited, $2-19-203. 
Bone meal. 
Statement of phosphoric acid content, 
§2-19-202. 
Brands. 
Registration, §2-19-202. 
Containers. 
Analysis, §2-19-205. 
Definitions. 
Natural organic fertilizers, §2-19-501. 
Specialty fertilizers, $2-19-202. 
Exempted transactions, §2-19-204. 
Fees. 
Brand registration and facility 
licensing fees, §2-19-202. 
Natural organic fertilizers. 
Setting and collecting, §$2-19-502. 
Grades. 
Mixed formulations. 
Report on monthly basis, §2-19-202. 
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FERTILIZERS —Cont’d 
Inspections. 
Plant board, §2-19-209. 
Waiver. 

No protection to party selling or 
offering unregistered fertilizer, 
§2-19-208. 

Licenses. 
Blending or bulk storage facilities, 
§2-19-202. 

Fees, §2-19-202. 

Sale of fertilizers manufactured at 
unlicensed facilities. 

Prohibited, §2-19-203. 

Standards and criteria. 

Promulgation by plant board, 
§2-19-202. 
Manufacturers. 
Containers to show analysis, 
§2-19-205. 
Reports. 

Tonnage reports, §2-19-209. 
Unregistered fertilizers. 

Sale unlawful, §2-19-203. 

Natural organic fertilizers, 

§§2-19-501 to 2-19-5038. 
Definitions, §2-19-501. 
Exemptions, §2-19-503. 

Fees. 

Setting and collecting, §2-19-502. 
Guarantee of elements, §2-19-502. 
Manufacture and sale. 

Regulation and supervision by plant 

board, §2-19-502. 
100% natural organic fertilizer. 

Defined, §2-19-501. 

Penalties. 

Setting and collecting, §2-19-502. 
Private sale of unprocessed animal 

litter. 

Exemptions, §2-19-503. 

Rules and regulations. 

Promulgation by plant board, 
§2-19-502. 

Unprocessed animal litter. 
Private sale. 
Exemptions, §2-19-503. 
Organic fertilizers. 
Natural organic fertilizers, §§2-19-501 
to 2-19-5083. 
Penalties. 
Audits. 

Refusal to allow, §2-19-209. 
Deficiencies, §2-19-206. 
Inspections. 

Refusal to allow, §2-19-209. 
Natural organic fertilizers. 

Setting and collecting, §2-19-502. 
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FERTILIZERS —Cont’d 
Plant board. 
Analysis. 
Delivery to chief department 
chemist, §2-19-208. 
Audits, §2-19-209. 
Inspections, §2-19-209. 
Rules and regulations. 
Established, §2-19-210. 
Samples. 

Obtaining samples, §2-19-207. 
Preemption of local laws, §2-19-212. 
Primary plant food. 

Minimum units required, §2-19-202. 

Exceptions, §2-19-202. 
Registration, §2-19-202. 

Approval by plant board, §2-19-202. 
Cancellation, §2-19-202. 
Expiration, §2-19-202. 

Fees, §2-19-202. 

Guaranteed analysis, §2-19-202. 
Required, §2-19-202. 

Special fertilizer grade, §2-19-202. 
Unregistered fertilizers. 

Sale prohibited, §2-19-203. 

Reports. 
Grades. 
Mixed formulations reported on 
monthly basis, §2-19-202. 
Guaranteed analysis, §2-19-203. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
Rock phosphate. 
Statement of phosphoric acid content, 
§2-19-202. 
Rules and regulations. 
Authority of plant board, §2-19-210. 
Natural organic fertilizers. 
Promulgation by plant board, 
§2-19-502. 
Sales. 
Blending or bulk storage facilities. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-2038. 
Exempted transactions, §2-19-204. 
Penalties. 
Selling in violation of act, §2-19-201. 
Unregistered fertilizers. 

Sale prohibited, §2-19-203. 

Sampling fertilizers. 
Inspectors of plant board to obtain 
samples, §2-19-207. 
Specialty fertilizers. 
Defined, §2-19-202. 
Primary plant food minimum unit 
requirements. 
Exception, §2-19-202. 
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FERTILIZERS —Cont’d 
Specialty fertilizers —Cont’d 
Registration, §2-19-202. 
Superphosphates. 
Exempted transactions, §2-19-204. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
Violations. 
Selling or offering for sale materials in 
violation of act, §2-19-201. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
Catfish promotion board. 
General provisions, §§2-9-101 to 
2-9-112. 


FINES. 
Agricultural cooperative 
associations, §2-2-202. 

Breach of contract, §2-2-118. 
Agriculture. 

Processing, grading, labeling and 

marketing, §2-20-403. 
Beef. 
Marketing, sale and transportation, 
§2-35-302. 
Catfish promotion assessment. 

Noncompliance, §2-9-111. 

Catfish promotion board. 

Assessments. 

Collection and remittance violations, 
§2-9-112. 
Commercial bait and ornamental 
fish act. 

Unlawful acts, §2-5-207. 
Commercial feeds, §2-37-118. 
Cooperative marketing associations. 

Breach of contract, false reports, 

spreading, §2-2-420. 
Corn and grain sorghum promotion, 
§2-20-802. 
Cotton. 
Insecticides or poisons. 
Date stamped on bag, failure to 
comply, §2-16-102. 
Grain dealers, §2-24-108. 
Hogs. 
Releasing feral hogs into the wild, 
§2-38-504. 
Irrigation discharge. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
Liming materials. 

Violations of act, §2-19-302. 
Livestock and poultry commission. 

Administrative proceedings. 

Penalties, imposition, §2-32-501. 
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FINES —Cont’d 
Nurseries. 
Agriculture, §2-21-104. 
Plant disease and pest control, 
§§2-16-203, 2-16-404. 
Johnson grass, §2-16-503. 
Prosecution, §2-16-304. 
Processing, grading, labeling and 
marketing. 
Refusing to gin cotton, §2-20-204. 
Rice promotion, §2-20-504. 
Wheat promotion, §2-20-603. 
Seeds, §2-18-102. 


FIRE ANT ADVISORY BOARD. 
Chairpersons, §$2-16-703. 
Creation, §2-16-701. 

Meetings, §2-16-703. 

Members, §2-16-702. 
Regulations, §2-16-704. 
Reports, §2-16-705. 


FIRE ANT POISON COST SHARING 
PROGRAM. 
Creation, §2-16-105. 
Quarantine costs. 
Recovery, §2-16-106. 
Rules and regulations, §2-16-107. 


FISHING. 

Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 
Domestic fish farming, §§$2-5-101 to 

2-5-103. 
Definitions, §§$2-5-101, 2-5-102. 
Game and fish commission. 
Powers not affected, §2-5-103. 
Farms. 
Domestic fish farming, §$2-5-101 to 
2-5-1083. 
Farm raised bait and ornamental fish, 
§§2-5-201 to 2-5-208. 


FORFEITURES. 
Livestock. 
Running at large. 
Forfeiture to taker up, §2-38-120. 


FORGERY AND COUNTERFEITING. 
Boll weevil suppression eradication. 
Certificates, permits or other 
documents provided in 
subchapter, §2-16-604. 


FORMS. 
Agriculture. 

Farm mediation, §2-7-203. 
Mandatory mediation, §2-7-303. 
Voluntary mediation. 

Application and request forms, 
§2-7-301. 
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FORMS —Cont’d 
Catfish promotion board. 
Assessments. 
Refund claim form, §2-9-110. 
Seeds. 
Arbitration of defective seed claims. 


Notice of mandatory arbitration, 
§2-23-102. 


FRAUD. 
Agriculture. 
Grading of products and containers. 
Misrepresentation as to grade or 
classification, §2-20-116. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-308. 
Nursery fraud act, §$2-21-101 to 
2-21-1138. 
Nursery fraud act, §§2-21-101 to 
2-21-1138. 


FRUITS AND VEGETABLES. 

Labeling of fruits and vegetables for 
interstate shipment, §§2-20-301 to 
2-20-310. 
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GATES. 
Willful injury or damage to gate or 
fence of another. 
Liability, §2-39-111. 


GENETICALLY MODIFIED FOODS. 
Seeds standardization act. 
Preemption of local laws, §2-18-112. 


GIFTS. 
Johnson grass control board. 
Acceptance, §2-16-510. 


GINSENG. 
Artificial propagation. 
Fee, §2-20-705. 
Certificate. 
Exports. 
Required, §2-20-702. 
Dealers. 
Licenses, §2-20-704. 
Fee, §2-20-704. 
Registration required, §2-20-702. 
Exports. 
Certificate. 
Required, §2-20-702. 
Fees. 
Artificial propagation fee, §2-20-705. 
Dealers. 
Licenses, §2-20-704. 
Harvesting season. 
Establishment authorized, §2-20-702. 
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GINSENG —Cont’d 
Licenses. 
Dealers, §2-20-704. 
Fee, §2-20-704. 
Plant board. 
Authority to regulate ginseng, 
§2-20-701. 
Research program. 
Generally, §2-20-703. 
Rules and regulations. 
Promulgation by board authorized, 
§2-20-702. 
Regulation. 
Plant board authorized to regulate, 
§2-20-701. 
Research program. 
Generally, §2-20-703. 
Rules and regulations. 
Plant board. 
Promulgation by board authorized, 
§2-20-702. 


GMOS. 
Seeds standardization act. 
Preemption of local laws, §2-18-112. 


GOATS. 
Notice. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-303. 


GOVERNOR. 
Agriculture. 
Emergency plant act. 
Proclamation of quarantine, 
§2-16-307. 
Quarantine. 
Emergency plant act. 
Proclamation of governor, §2-16-307. 


GRAIN. 
Administrative procedure. 
Public grain warehouses. 
Receiver for grains stored in. 
Applicability of administrative 
procedure act to actions of 
commissioner, §2-17-408. 
Assets. 
Public grain warehouses. 
Required assets, §2-17-217. 
Bankruptcy. 
Public grain warehouses. 

Duty of commissioner upon 
bankruptcy of warehouseman, 
§2-17-236. 

Commercial code. 
Public grain warehouses. 

Relationship to code, §2-17-203. 
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GRAIN —Cont’d 
Dealers, §§2-24-101 to 2-24-114. 
Administration of provisions, 
§2-24-103. 
Audits and inspections, §2-24-107. 
Cease and desist orders, §2-24-111. 
Definitions, §2-24-102. 
Licenses. 
Application, §2-24-105. 
Renewal, §2-24-105. 
Required, §2-24-104. 
Suspension, §2-24-109. 
Receivership following suspension, 
§2-24-110. 
Unlicensed operation, §$2-24-108. 
Payment of grain, lateness. 
Notice to slow-pay hotline, 
§2-24-112. 
Penalties for violations, §2-24-108. 
Receivership following suspension of 
license, §2-24-110. 
Recordkeeping, §2-24-113. 
Reporting to state plant board, 
§2-24-107. 
Rulemaking by state plant board, 
§2-24-114. 
Slow-pay hotline, §2-24-112. 
Surety bond, §2-24-106. 
Title of act, §2-24-101. 
Unlicensed operation, §2-24-108. 
Definitions. 
Grain dealers act, §2-24-102. 
Public grain warehouses, §2-17-202. 
Receivers for grain stored in public 
warehouses, §2-17-401. 
Title to grain stored in public 
warehouses, §2-17-301. 
Explosions. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Hearings. 
Public grain warehouses. 
Denial of license, §2-17-211. 
Receivers for grains stored in public 
warehouses. 
Hearing on petition filed by 
commissioner, §2-17-404. 
Insurance. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Required assets, §2-17-217. 
Joinder. 
Receiver for grain stored in public 
warehouses. 
Surety joined as defendant by 
commissioner, §2-17-409. 
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GRAIN —Cont’d 
Liens. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 
Public grain warehouses. 
Receiver for grain stored in. 
Distribution of grain or proceeds 
without regard to storage lien 
or charge, §2-17-412. 
Newspapers. 
Public grain warehouses. 
Receiver for grains stored in public 
warehouse. 
Publication of appointment, 
§2-17-406. 
Notice. 
Public grain warehouses. 
Receiver for grain stored in public 
warehouses. 
Notice of hearing on petition filed 
by commissioner, §2-17-404. 
Receiver for grain stored in public 
warehouses. 
Notice to holders of warehouse 
receipts or unpriced scale 
tickets, §2-17-405. 
Orders. 
Receivers for grain stored in public 
warehouses. 
Issuance of temporary orders by 
court, §2-17-402. 
Parties. 
Public grain warehouses. 
Receiver for grains stored in. 
Holders of warehouse receipts or 
unpriced scale tickets not 
parties, §2-17-405. 
Surety joined as party defendant, 
§2-17-409. 
Penalties. 
Public grain warehouses. 
Violations, §2-17-204. 
Petitions. 
Receivers for grain stored in public 
warehouses. 
Appointment of commissioner as 
receiver, §2-17-402. 
Plant board. 
Public grain warehouses, §2-17-205. 
Publications. 
Receiver for grains stored in public 
warehouses. 
Appointment of receivers, §2-17-406. 
Public grain warehouses. 
Acceptance for shipment, §2-17-231. 
Applicability of act, §2-17-203. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Assets. 

Deficiencies in net assets made up 
by increase in amount of bonds, 
§2-17-210. 

Required assets, §2-17-217. 

Bankruptcy. 

Duty of commissioner upon 
bankruptcy of warehouseman, 
§2-17-236. 

Bonds, surety. 

Aggregate liability of surety, 
§2-17-209. 

Amount, §2-17-210. 

Deficiencies in net assets. 

Increasing amount of bonds, 
§2-17-210. 

Posting securities in lieu of bonds, 
§2-17-209. 

Required, §2-17-209. 

Capital stock, §2-17-217. 

Commercial code. 
Relationship, §2-17-203. 

Commissioner. 

Bankruptcy. 

Duty upon bankruptcy of 
warehouseman, §2-17-236. 

Defined, §2-17-202. 

Examinations, §2-17-235. 

Inspections, §2-17-235. 

Scales. 

Testing scales, §2-17-235. 
Condition of grain. 
Acceptance of grain adversely 


affecting other grain, §2-17-233. 


Cooperatives. 


Declining tendered grain, §2-17-219. 


Definitions, §$2-17-202, 2-17-301. 
Delivery of grain. 
Procedure in event of nondelivery, 
§2-17-226. 
Disasters. 
Insurance. 
Loss of grain due to disaster, 
§2-17-218. 


Discontinuance of business, §2-17-237. 


Disposition of revenues, §2-17-238. 
Examinations. 
Commissioner to examine, 
§2-17-235. 
Costs, §2-17-235. 
Fees. 
Licenses. 
Annual license fee, §2-17-213. 
Felonies. 
Issuance of receipt without license, 
§2-17-204. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Financial statements. 

Copies submitted with application 

for license renewal, §2-17-235. 
Grade of grain. 

Agreements between depositors and 
public grain warehouseman, 
§2-17-219. 

Inspections. 

Commissioners, §2-17-235. 
Inspectors. 

Duties, §2-17-232. 

Employment, §2-17-232. 
Insurance. 

Determining total available net 
assets, §2-17-217. 

Loss of grain due to disaster, 
§2-17-218. 

Payment of claims, §2-17-218. 

Licenses. 

Acquisition of new or existing 
warehouse, §2-17-207. 

Annual fee, §2-17-213. 

Applications, §2-17-207. 

Bonds required, §2-17-209. 

Denial, §2-17-211. 

Duplicates. 

Replacement of lost or destroyed 
license, §2-17-216. 

Failure to license, §2-17-207. 

Federal licensee exceptions, 
§2-17-206. 

Filing copies with plant board, 
§2-17-206. 

Financial statements. 

Submitting copies with license 
renewal, §2-17-235. 
Fraud. 
Conviction of crime involving 
fraud or deceit. 
Suspension, cancellation or 
revocation of license, 
§2-17-215. 
Hearings. 
Denial, §2-17-211. 
Issuance, §2-17-211. 
Lost or destroyed license. 
Replacement, §2-17-216. 

Multiple warehouses in one city, 
§2-17-207. 

Posting, §2-17-212. 

Receivers, §§2-17-401, 2-17-402. 

Renewal, §2-17-214. 

Required, §2-17-206. 

Suspension, cancellation or 
revocation. 

Grounds, §2-17-215. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Licenses —Cont’d 
Suspension, cancellation or 
revocation —Cont’d 

Review, §2-17-215. 

Transferability, §2-17-207. 
Warehouse receipts. 
Issuance of receipts without 
license, §2-17-204. 
Misdemeanors. 
Unintentional or negligent 
violations, §2-17-204. 
Notice. 
Discontinuance of business, 
§2-17-237. 
Partial delivery of grain. 
Delivery of stored grain. 

Return of warehouse receipt, 
§2-17-228. 

Procedure, §2-17-227. 
Penalties. 

Violations, $2-17-204. 
Person. 

Defined, §2-17-202. 
Plant board. 

Duties, §2-17-205. 

Enforcement of act, §2-17-205. 
Quality of grain. 

Duty to maintain, §2-17-233. 
Rates and charges. 

Schedule of charges to be filed and 

posted, §2-17-208. 

Receivers. 

Administrative procedure. 

Applicability of administrative 
procedure act, $2-17-408. 

Appointment. 

Publication of appointment, 

§2-17-406. 
Bonds, surety. 

Payment into court on discharge, 
§2-17-409. 

Right of reimbursement of 
commissioner constitutes 
claim against surety, 
§2-17-414. 

Surety to be joined as party 
defendant, §2-17-409. 

Claims. 

Failure to file timely claim, 
§2-17-410. 

Time for filing, §2-17-410. 

Commissioner. 

Applicability of administrative 
procedure act to actions of 
commissioner, §2-17-408. 

Defined, §2-17-401. 


GRAIN —Cont’d 
Public grain warehouses —Cont’d 


Receivers —Cont’d 
Commissioner —Cont’d 

Delegation of commissioner’s 
authority, §2-17-407. 

Employees appearing on behalf of 
commissioner, §2-17-407. 

Employment of merchandiser for 
sale of stored grain, $2-17-411. 

Final report, §2-17-416. 

Petition that commissioner be 
appointed receiver, §2-17-402. 

Reimbursement of expenses, 
§2-17-414. 

Temporary continuation of 
operation, §2-17-413. 

Definitions, §2-17-401. 
Delegation of commissioner’s 
authority, §2-17-407. 
Disposition of grain. 
Plan for disposition, §2-17-403. 
Distribution of grain or proceeds. 

Distribution without regard to 
setoff, counterclaim or storage 
lien or charge, §2-17-412. 

Expenses. 

Priority of claims, §2-17-414. 

Reimbursement of commissioner 
for expenses, §2-17-414. 

Hearings. 
Notice of hearing, §2-17-404. 
Petitions, §2-17-404. 
Licenses. 
Defined, §2-17-401. 
Suspension or revocation. 
Petition that commissioner be 
appointed receiver after 
suspension or revocation of 
warehouse license, 
§2-17-402. 
Liens. 

Distribution without regard to 
storage lien or charge, 
§2-17-412. 

Merchandisers. 

Employment by commissioner, 
§2-17-411. 

Qualifications, §2-17-411. 

Newspapers. 
Publication of appointment, 
§2-17-406. 
Notice. 
Failure to receive notice. 
Proceedings not invalidated, 
§2-17-405. 
Hearing on petition, §2-17-404. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Receivers —Cont’d 
Notice —Cont’d 

Holders of warehouse receipts or 
unpriced scale tickets, 
§2-17-405. 

Persons holding warehouse 
receipts, §2-17-410. 

Orders. 

Issuance of temporary orders, 

§2-17-402. 
Parties. 

Persons referred in section not 
parties to action, §2-17-405. 

Surety joined as party defendant, 
§2-17-409. 

Petitions. 

Appointment of commissioner as 
receiver, §2-17-402. 

Failure to receive notice. 

Proceedings not invalidated, 
§2-17-405. 

Hearings, §2-17-404. 

Notice of hearing on petition, 
§2-17-404. 

Plan for disposition of grain to 
accompany petition, 
§2-17-403. 

Plan for disposition of grain, 
§2-17-403. 

Approval, §2-17-415. 

Distribution of grain or proceeds, 
§2-17-412. 

Execution, §2-17-415. 

Submission to court, §2-17-415. 

Publication of appointment, 
§2-17-406. 
Reports. 

Final report of commissioner, 

§2-17-416. 
Sales. 

Commissioner to employ 
merchandiser, §2-17-411. 

Distribution of grain or proceeds, 
§2-17-412. 

Service of process. 

Hearing on petition. 

Delay in service, §2-17-404. 


Temporary continuation of business. 


Authority of commissioner, 
§2-17-418. 
Time. 
Filing claims, §2-17-410. 
Unpriced scale tickets. 
Notice to holders, §$2-17-405, 
2-17-410. 


GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Receivers —Cont’d 
Warehouse receipts. 
Notice to holders, §§2-17-405, 
2-17-410. 
Warehouses. 
Defined, §2-17-401. 
Records. 

Public inspection, §2-17-235. 

Required, §2-17-234. 

Retention, §2-17-234. 
Revenues. 

Disposition, §2-17-238. 
Samples, §2-17-219. 

Scales. 

Test of scales, §2-17-235. 
Schedule of charges. 

Filing and posting, §2-17-208. 
Short title of act, §2-17-201. 
Storage of all tendered grain, 

§2-17-219. 
Stored grain. 
Defined, §2-17-202. 
Title of act, §2-17-201. 
Title to grain stored in public 
warehouses. 

Applicability of act, §2-17-302. 

Definitions, §2-17-301. 

Delivery of grain. 

Ownership not changed, 
§2-17-303. 
Owners. 
Defined, §2-17-301. 
Waiver of rights, §2-17-304. 

Waiver of rights, §2-17-304. 
Violations. 

Penalties, §2-17-204. 

Unintentional or negligent 

violations, §2-17-204. 
Warehouse receipts. 
Acceptance of grain for shipment, 
§2-17-231. 

Commercial code. 

Relationship to uniform 
commercial code, §2-17-203. 

Contents, §2-17-221. 

Copies. 

Non-negotiable, §2-17-224. 

Defined, §2-17-202. 

Form, §2-17-222. 

Issuance without license, §2-17-204. 

Negotiability. 

Copy of receipts non-negotiable, 
§2-17-224. 

Nondelivery of grain. 

Procedure, §2-17-226. 

Numbering, §2-17-223. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Warehouse receipts —Cont’d 
Partial delivery of grain. 

Procedure, §2-17-227. 

Period for which grain accepted, 
§2-17-221. 

Pledges by warehouseman, 
§2-17-230. 

Printing and distribution costs, 
§2-17-222. 

Quantity of grain. 

Receipts to accurately reflect, 
§2-17-225. 

Required, $2-17-220. 
Return of receipt. 

Delivery of stored grain, 
§2-17-228. 

Sale or pledge of receipts by 
warehouseman, §2-17-230. 
Signatures. 

Verification for delivery of grain 
under non-negotiable receipts, 
§2-17-229. 

Records. 
Public grain warehouses. 
Maintenance of records, §2-17-234. 
Reports. 
Dealers. 
Reporting to state plant board, 
§2-24-107. 
Receiver for grain stored in public 
warehouses. 
Final report of commissioner, 
§2-17-416. 
Service of process. 
Public grain warehouses. 
Receiver for grains stored in. 

Notice of hearing on petition filed 

by commissioner. 
Delay in service, §2-17-404. 
Time. 
Receiver for grain stored in public 
warehouse. 
Filing claims, §2-17-410. 
Venue. 
Public grain warehouses. 
Suspension, cancellation or 
revocation of license, §2-17-215. 
Warehouses. 
Misdemeanors. 
Unintentional or negligent 
violations, §2-17-204. 
Weights and measures. 
Public grain warehouses. 
Test of scales, §2-17-235. 


526 


GRAIN, SOYBEAN AND PEANUT 
OWNER’S LIEN ACT, §§2-15-301 
to 2-15-311. 
Action to enforce lien, §2-15-310. 
Advancement of sales price before 
first purchase pays sales price, 
effect, §2-15-310. 
Applicability of provisions, §2-15-308. 
Commingling of products, §2-15-305. 
Continuation of existence of lien, 
§2-15-308. 
Definitions, §2-15-302. 
Enforcement of lien, §2-15-310. 
Expiration of lien, §2-15-310. 
Granting of lien to owner, §2-15-303. 
Limitations period for action to 
enforce, §2-15-310. 
Multiple liens attached to 
commingled property, §2-15-305. 
Perfection of lien, §2-15-304. 
Commingling of products, §2-15-305. 
Preference where provisions conflict 
with other rights, §2-15-311. 
Priority of lien. 
Over other liens, §2-15-307. 
Over security interests, §2-15-305. 
Rights of purchaser or sales agent, 
§2-15-306. 
Release or relinquishment of lien, 
prohibition, §2-15-309. 
Title of provisions, §2-15-301. 
Transfer of lien, §2-15-306. 
Validity of lien, §2-15-303. 
Waiver of lien, prohibition, §2-15-309. 


GRANTS. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Milk and milk products. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 


GRASS. 
Johnson grass. 
Control and eradication, §§2-16-501 to 
2-16-511. 
Turf grass. 
Certification by board, §2-16-109. 


H 


HARVEST-YOUR-OWN. 
Agritourism, §§2-11-101 to 2-11-107. 


HEARINGS. 
Brucellosis. 
Depopulation of herds, §2-40-210. 
Grain. 
Public grain warehouses. 
Denial of license, §2-17-211. 
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HEARINGS —Cont’d 
Grain —Cont’d 
Public grain warehouses —Cont’d 
Receivers for grains stored in public 
warehouses. 
Hearing on petition filed by 
commissioner, §2-17-404. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Informal hearing, §2-23-106. 


Investigative powers, §2-23-108. 


HEMP. 
Industrial hemp act, §§2-15-401 to 
2-15-412. 


HIGHWAYS, ROADS AND STREETS. 
Irrigation. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


HOGS, PIGS AND SWINE. 
Definitions. 
Feral hogs, §2-38-501. 
Feral hogs, §§2-38-501 to 2-38-504. 
Animal health requirements, 
§2-38-503. 
Capturing and killing, §2-38-502. 
Definitions, §2-38-501. 
Releasing hogs into the wild, 
§2-38-504. 
Notice. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-303. 
Running at large. 
Feral hogs, §2-38-504. 
Stray domestic hogs. 
Adjacent landowners. 
Notice requirements, $2-38-501. 


HONEY. 
Bees and honey. 
General provisions, §§$2-22-101 to 
2-22-112. 


HORSES. 
Definitions. 
Equine infectious anemia, §2-40-801. 
Equine infectious anemia. 
Approved markets. 
Movement of equidae through, 
§2-40-820. 
Approved slaughter facility. 
Entry requirements, §2-40-825. 
Change of ownership. 
Testing requirements, §2-40-819. 
Definitions, §2-40-801. 
Entry into Arkansas. 
Requirements for equidae entering 
Arkansas, §2-40-822. 
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HORSES —Cont’d 
Equine infectious anemia —Cont’d 
Equine activities. 
Defined, §$2-40-801. 
Requirements of equidae 
participating in, §2-40-821. 
Verification of negative test results 
at events, §2-40-821. 
Erroneous information, §2-40-818. 
Fictitious names, §2-40-818. 
Identification requirements for 
equidae, §2-40-805. 
Livestock and poultry commission. 
Fees, §2-40-826. 
Movement of equidae through 
approved market, §2-40-820. 
Movement of equidae within state. 
Requirements, §2-40-823. 
Movement of reactors and exposed 
animals, §2-40-816. 
Quarantine, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 
Reactors, §2-40-813. 
Racetracks. 
Positive reactors at official 
racetracks, §2-40-814. 
Reactors. 
Defined, §2-40-801. 
Movement, §2-40-816. 
Positive reactors at official 
racetracks, §2-40-814. 
Quarantining, §2-40-813. 
Reports. 
Test results, §2-40-811. 
Research facilities. 
Prevention of infection, §2-40-829. 
Slaughter facility. 
Entry requirements to approved 
slaughter facility, $2-40-825. 
Tests. 
Affected herds, §2-40-815. 
Approved EIA testing laboratories. 
Requirement, $2-40-809. 
Authority to require test, $2-40-806. 
Blood samples. 
Personnel authorized to collect, 
§2-40-807. 
Change of ownership, §2-40-819. 
Classification of equidae tested, 
§2-40-810. 
Domiciled equidae, §2-40-804. 
Entry into Arkansas. 
Requirements for equidae entering 
Arkansas, §2-40-822. 
Movement of equidae within state. 
Requirements, §2-40-823. 
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HORSES —Cont’d 
Equine infectious anemia —Cont’d 
Tests —Cont’d 
Proof of negative test, §§2-40-808, 
2-40-819 to 2-40-821. 
Reporting of results, §2-40-811. 
Submission of sample and test 
charts, §2-40-808. 
Verification of negative test results at 
events, §2-40-821. 
Veterinarian’s clinic. 

Entry requirements for care and 
treatment, §2-40-824. 
Violation of provisions, §2-40-802. 

Equine monitoring through 
identification chips, §2-32-301. 
Estrays. 
Compensation for keeping, §2-38-117. 
Fences. 
General provisions, §§2-39-101 to 
2-39-111. 
Quarantine. 
Equine infectious anemia, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 
Reactors, §2-40-813. 
Reports. 
Equine infectious anemia. 
Test results, §2-40-811. 
Stallions. 
Right to kill stallions and jacks. 
Notice, §2-38-203. 
Running at large. 
Right of person taking up, 
§2-38-202. 


HOTLINES. 
Grain dealers. 
Slow-pay hotline, §2-24-112. 


HUNTING. 
Feral hogs, §2-38-502. 
Revoked licenses, §2-38-502. 


I 


IMMUNITY. 
Agritourism. 
Liability of activity operators, 
§2-11-106. 
Fences. 
Damaging fence or gate of another, 
§2-39-111. 


INDUSTRIAL HEMP, §§2-15-401 to 
2-15-412. 

Administration of research program, 
§2-15-404. 

Conflicts with federal rules and 
regulations, §2-15-407. 
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INDUSTRIAL HEMP —Cont’d 

Definitions, §2-15-403. 

Federal rules and regulations, 

§2-15-407. 

Grant funds for growers, §2-15-412. 

Importation and resale, §2-15-409. 

Legislative intent, §2-15-402. 

License to grow industrial hemp. 
Program, requirements, §2-15-408. 
Records of licensees, §2-15-409. 
Revocation of license, §2-15-411. 
Sales by licensees, §2-15-409. 
Transportation, §2-15-410. 

Reports by state plant board, 

§2-15-406. 

Research program. 
Interagency cooperation, §2-15-405. 
Powers of state plant board, §2-15-404. 

Sale of hemp by licensees, §2-15-409. 

Title of provisions, §2-15-401. 

Transportation, §2-15-410. 


INITIATIVE AND REFERENDUM. 
Boll weevil suppression and 
eradication. 
Assessment levied upon cotton 
growers. 

Referendum, §2-16-614. 
Conduct, §2-16-615. 
Subsequent referendums, 

§2-16-616. 
Soybeans. 
Promotion. 
Assessments, §2-20-406. 


INJUNCTIONS. 
Boll weevil suppression and 
eradication. 
Destruction of cotton. 
Failure to pay assessments. 
Cotton not destroyed, §2-16-617. 
Catfish processor fair practices, 
§2-6-106. 
Cooperative marketing associations. 
Breach of marketing contract, 
§2-2-419. 
Corn and grain sorghum promotion, 
§2-20-802. 
Johnson grass. 
Duty of prosecuting attorney to enjoin 
nuisance, §2-16-508. 
Landowners. 
Authority to bring civil action for 
injunction, §2-16-508. 
Livestock or poultry production 
contracts. 
Violations, §2-32-201. 
Rice certification act. 
Relief authorized, §2-15-206. 
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INJUNCTIONS —Cont’d 
Soil amendment. 

Violations of provisions, §2-19-413. 
Soybeans. 

Promotion. 

Persons owing assessments or 
penalties. 
Enjoining from operating 
business, §2-20-403. 


INSPECTIONS. 
Agriculture. 
Emergency plant act. 
Rights of inspection, §2-16-306. 
Fees. 

Board may require payment, 
§2-16-209. 

Fruits and vegetables for interstate 
shipment, §2-20-310. 

Sale, shipment or disposal of plants or 
products. 

Certificate of inspection required, 
§2-16-210. 

Bees and honey. 
Apiaries, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Boll weevil suppression and 
eradication. 
Authority of plant board, §2-16-607. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Cattle. 
Beef council. 
Inspection of records and 
regulations, $2-35-307. 
Commercial feeds, §2-37-111. 
Fees, §2-37-109. 
Cotton. 
Gins. 

Failure to permit inspection of 

records. 
Penalty, §2-20-206. 
Fertilizers. 
Plant board, §2-19-209. 
Waiver. 

No protection to party selling or 
offering unregistered fertilizer, 
§2-19-203. 

Grain dealers, §2-24-107. 
Johnson grass. 

Eradication supervisor, §2-16-506. 
Liming materials. 

Authority of plant board, §2-19-307. 
Pest control. 

Fees, §2-16-209. 

Sale, shipment or disposal of plants or 

products. 

Certificate of inspection required, 

§2-16-210. 
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INSPECTIONS —Cont’d 
Pesticides. 
Plant board, §2-16-406. 
Right of entry of plant board, 
§2-16-412. 
Seeds. 
Certificates of inspection, §2-18-106. 
Fees, §2-18-105. 
Soil amendment. 
Authorized, §2-19-405. 
Fees. 
Payment to plant board, §2-19-410. 
Soybeans. 
Promotion. 
Books and records, §2-20-407. 
Refusal to allow full inspection of 
premises. 
Misdemeanor, §2-20-403. 


INSURANCE. 
Grain. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Required assets, §2-17-217. 


INTERSTATE COMMERCE. 
Fruits and vegetables. 
Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 
Livestock and poultry commission. 
Cooperation with federal and state 
agencies, §2-33-305. 


INTERSTATE COMPACTS. 
Pest control compact, §§2-16-901 to 
2-16-909. 


INVESTIGATIONS. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 
Requests by dealers, §2-23-103. 
Filing fee, §2-23-103. 
Plant board, §2-18-108. 


INVESTMENTS. 
Agricultural cooperative 
associations. 
Reserves. 
Power to establish and invest, 
§2-2-106. 
Cooperative marketing associations. 
Reserves. 
Power to establish and invest, 
§2-2-406. 


IRRIGATION. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
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JOHNSON GRASS. 
Citation of act, §2-16-501. 
Control board. 
Acceptance of gifts, grants and 
donations, §2-16-510. 
Appointment, §2-16-505. 
Composition, §2-16-505. 
Duties, $2-16-505. 
Custodian of lands. 
Duties, §2-16-509. 
Damages. 


Civil actions by landowners, §2-16-508. 


Districts. 
Abolition, §2-16-511. 
Act applicable in areas established as 
districts, §2-16-502. 
Powers and duties, §2-16-506. 
Vote against establishment, §2-16-505. 
Elections. 
Abolition of districts, §2-16-511. 
Ballots, §2-16-505. 
Districts. 
Vote against establishment of 
district, §$2-16-505. 
Qualifications of electors, §2-16-505. 
Qualified voters, §2-16-505. 
Results, §2-16-505. 
Submission of question to electors, 
§2-16-504. 
Enforcement. 
Act applicable in areas established as 
districts, §2-16-502. 
Eradication supervisor. 
Inspections, §2-16-506. 
Powers and duties, §2-16-506. 
Selecting and employing, §2-16-505. 
Failure to control or eradicate. 
Penalty, §2-16-503. 
Gifts. 
Acceptance by control board 
authorized, §2-16-510. 
Injunctions. 
Duty of prosecuting attorney to enjoin 
nuisance, §2-16-508. 
Landowners. 
Authority to bring civil action for 
injunction, §2-16-508. 
Inspections. 
Eradication supervisor, §2-16-506. 
Nuisances. 
Declared public nuisance, §2-16-508. 
Injunctions, §2-16-508. 
Owners. 
Duty of owner, §2-16-509. 
Petitions. 
Submission to electors, §2-16-504. 
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JOHNSON GRASS —Cont’d 
Plant board. 
Director. 
Cooperation authorized, §2-16-507. 
Refusal to control or eradicate. 
Penalty, §2-16-503. 
Title of act, §2-16-501. 
Townships. 
Enforcement districts, $2-16-502. 


JOINDER OF PARTIES. 
Grain. 
Receiver for grain stored in public 
warehouses. 
Surety joined as defendant by 
commissioner, §2-17-409. 


JUDGMENTS AND DECREES. 
Livestock. 
Running at large. 
Costs, §2-38-122. 
Delinquency in payment by 
taker-up, §2-38-121. 


JURISDICTION. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Contempt proceedings for failure 
to comply, §2-32-502. 


L 


LABELS. 
Agriculture. 

Labeling of fruits and vegetables for 
interstate shipment, §$2-20-301 to 
2-20-310. 

Commercial feeds, §2-37-105. 

Misbranding, §2-37-106. 

Prohibited acts, §2-37-108. 
Containers. 

Fruits and vegetables. 

Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 
Fruits. 

Labeling of fruits and vegetables for 
interstate shipment, §§2-20-301 to 
2-20-310. 

Interstate commerce. 
Fruits and vegetables, §§2-20-301 to 
2-20-310. 
Liming materials. 
Grades, §2-19-303. 
Soil amendment. 
Approval by board, $2-19-407. 
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LABELS —Cont’d 
Soil amendment —Cont’d 
Label defined, §2-19-402. 
Requirements, §2-19-407. 
Vegetables. 
Labeling of fruits and vegetables for 
interstate shipment. 
General provisions, §§2-20-301 to 
2-20-310. 


LABORATORIES. 
Arkansas veterinary diagnostic 
laboratory (AVDL). 
Diagnostic testing for livestock and 
poultry. 
Services performed by laboratory, 
rules regarding, §2-33-111. 


LEASES. 
Agriculture. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Mines and minerals. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 


LICENSES AND PERMITS. 

Agriculture. 

Grading of products and containers. 
License of inspector, §2-20-109. 
Commercial feeds, $2-37-104. 
Fertilizers. 
Blending or bulk storage facilities, 
§2-19-202. 
Fees, §2-19-202. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-203. 
Standards and criteria. 
Promulgation by plant board, 
§2-19-202. 
Ginseng. 
Dealers, §2-20-704. 
Fee, §2-20-704. 

Industrial hemp, license to grow. 
Program, requirements, §2-15-408. 
Records of licensees, §2-15-409. 
Revocation of license, §2-15-411. 
Sales by licensees, §2-15-409. 
Transportation, §2-15-410. 

Liming materials. 

Vendor’s license. 
Fee, §2-19-306. 
Required, §2-19-306. 


LIENS. 
Agriculture. 
Eradication of pests or diseases. 
Failure to comply with notice, 
§2-16-211. 
Foreign investment. 
Acquisition by enforcement of lien, 
§2-3-105. 
Boll weevil suppression and 
eradication. 
Failure to pay assessments, §2-16-617. 
Fire ant poison cost sharing 
program. 
Recovery of costs by plant board, 
§2-16-106. 
Grain. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 
Receiver for grain stored in public 
warehouses. 
Distribution of grain or proceeds 
without regard to storage lien or 
charge, §2-17-412. 
Peanuts. 
Grain, soybean and peanut owner’s 
hen act, §§2-15-301 to 2-15-311. 
Pest control. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Failure to comply with notice, 
§2-16-211. 
Plant board of state. 
Fire ant poison cost sharing program. 
Recovery of costs, §2-16-106. 
Soybeans. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 


LIMESTONE. 
Agricultural liming materials, 
§$2-19-301 to 2-19-308. 


LIMING MATERIALS. 
Deficiencies. 
Penalties, §2-19-305. 
Defined, §2-19-303. 
Fees. 
Registration fee, §2-19-306. 
Vendor’s licenses, §2-19-306. 
Fines. 
Penalty for violation of article, 
§2-19-302. 
Inspections. 
Authority of plant board, §2-19-307. 
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LIMING MATERIALS —Cont’d 
Labels. 

Grades, §2-19-303. 
Licenses. 

Vendor’s license. 

Fee, §2-19-306. 
Required, §2-19-306. 

Penalties. 

Deficiencies, §2-19-305. 

Violations, §2-19-302. 
Plant board. 

Inspections, §2-19-307. 

Rules and regulations, §2-19-308. 

Sampling and analysis, §2-19-304. 

Stop-sale order, §2-19-304. 
Registration. 

Contents, §2-19-306. 

Expiration, §2-19-306. 

Fees, §2-19-306. 

Required, §2-19-306. 
Reports. 

Tonnage reports, §2-19-307. 
Rules and regulations. 

Plant board, §2-19-308. 
Sampling and analysis. 

Authority of plant board, §2-19-304. 

Penalty for deficiency, §2-19-305. 
Soil testing. 

Funds, §2-19-307. 
Stop-sale orders. 

Plant board, §2-19-304. 
Title of act, §2-19-301. 
Vendors’ licenses, §2-19-306. 
Violations. 

Penalties, §2-19-302. 


LIMITATION OF ACTIONS. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 


LIVESTOCK. 
Actions. 
Enforcement of security interest. 
Owners’ liens, actions to enforce, 
§2-32-410. 
Running at large. 
Refusal to deliver to owner. 
Right of action, §2-38-116. 
Administrative proceedings for 
violations of provisions, 
§§2-32-501 to 2-32-505. 
Advertising. 
Running at large. 
Advertisements of taker-up to be 
posted, §2-38-111. 
Payment of expenses, §2-38-113. 
Penalty for failure to advertise, 
§2-38-111. 


LIVESTOCK —Cont’d 
Advertising —Cont’d 
Running at large —Cont’d 
Publication in addition to posting, 
§2-38-112. 
Alternate livestock, §2-32-101. 
Appraisals. 
Certificate of appraisement, §2-38-108. 
Arkansas beef council, §$2-35-301 to 
2-35-310. 
Beef council, §§2-35-301 to 2-35-310. 
Boards and commissions. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Bonds, surety. 
Running at large. 
Bond of taker-up, §2-38-109. 
Record of bond of taker-up, 
§2-38-110. 
Brands and marks. 
Conflicts of brands, §2-34-203. 
Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 
County clerks. 
State brand book. 
Distribution to clerk, §2-34-210. 
Definitions, §2-34-201. 
Disputes concerning earmarks or 
brands, §2-34-106. 
Earmarks. 
, Disputes concerning earmarks or 
brands, §2-34-106. 
Evidence. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 

Livestock and poultry commission. 
Conflicts of brands, adjusting 
committee, §2-34-203. 

Ownership in dispute. 
Conflicts of brands, §2-34-203. 
Impoundment of funds pending 
establishment of ownership, 
§2-34-106. 
Records. 
Custody of county brand records, 
§2-34-205. 
Registration, §2-34-208. 
Administration by private entity, 
§2-34-214. 
Applications, §2-34-208. 
Transfer of registered brands, 
§2-34-212. 
Reserved brands. 
Brands reserved to state, §2-34-209. 
Running at large. 
Examination of record of marks and 
brands, §2-38-105. 
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LIVESTOCK —Cont’d 
Brands and marks —Cont’d 
State. 
Brands reserved to state, §2-34-209. 
State brand book, §2-34-206. 

Distribution to county clerks and 
sheriffs, §2-34-210. 

Evidence. 

Prima facie evidence of ownership, 
§2-34-211. 

Publication, §2-34-206. 

Notification to registrants, 
§2-34-207. 
Sale, §2-34-210. 
Transfer of registered brands, 
§2-34-212. 
Castration. 
Method, §2-38-202. 
Certificate of appraisement, 

§2-38-108. 

Commercial feed, §§2-37-101 to 

2-37-114. 

Commission. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Conflict of laws. 
Owners’ liens, §2-32-411. 
Contracts. 
Brands and marks. 

Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Counties. 
Running at large. 

Impoundment of animals running at 
large. 

Daily charges, §2-38-408. 
Enclosure provided by county, 
§2-38-403. 

Stray-pens. 

Providing by county, §2-38-114. 

Unclaimed estrays. 

Payment to county, §2-38-121. 
Cremation of dead animals. 
Fowl, §§2-40-401 to 2-40-406. 
Damages. 
Running at large. 
Liability for damage to crops, 
§2-38-301. 
Dead animals. 
Cremation. 
Fowl, §§2-40-401 to 2-40-406. 
Definitions. 
Brands and marks, §2-34-201. 
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LIVESTOCK —Cont’d 
Diagnostic testing. 

Confidentiality of information received 
by laboratory, §2-33-111. 

Fees, §2-33-111. 

Rules and regulations. 

Authority of livestock and poultry 
commission, §2-33-111. 

Services performed by AVDL 
(Arkansas veterinary diagnostic 
laboratory), rules regarding, 
§2-33-111. 

Domestic fish farming, §§2-5-101 to 
2-5-1083. 
Equine monitoring through 
identification chips, §2-32-301. 
Estrays. 
Death or escape. 
Liability, §2-38-119. 

Feral hogs, $2-38-504. 

Sale, disposal or killing before 
expiration of redemption period, 
§2-38-118. 

Penalty, §2-38-118. 
Unclaimed estrays. 
Taker-up to make payment to 
county, §2-38-121. 
Evidence. 
Brands and marks. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 
Executions. 

Running at large. 

Delinquency in payment by 
taker-up, §2-38-121. 
Feeding and care of livestock. 

Commercial feed, §§2-37-101 to 

2-37-114. 
Fees, §2-40-1201. 

Diagnostic testing, §2-33-111. 

Disposition of funds, §2-40-1201. 

Rabies. 

Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Fences. 

General provisions, §§2-39-101 to 

2-39-111. 
Fish farming. 

Domestic fish farming, §§2-5-101 to 

2-5-1038. 
Forfeitures. 

Running at large. 

Forfeiture to taker-up, §2-38-120. 
Funds. 

Federal Arkansas livestock and 

poultry fund. 
Creation, §2-33-114. 
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Judgments. 
Running at large. 
Costs, §2-38-122. 
Delinquency in payment by 
taker-up, §2-38-121. 
Killing livestock. 
Feral hogs, §2-38-502. 
Hogs and goats running at large. 
Sufficiency of notice to owner, 
§2-38-3038. 
Stallions or jacks running at large. 
Notice, §2-38-203. 
Liens. : 
Owners’ liens, §§2-32-401 to 2-32-411. 
Action to enforce, §2-32-410. 
Applicability, §2-32-408. 
Automatic perfection, §2-32-404. 
Citation of act, §2-32-401. 
Commingled livestock. 

Priority of liens, §2-32-405. 
Conflict of laws, §2-32-411. 
Defined terms, §2-32-402. 
Established, §2-32-403. 
Expiration of lien, §2-32-410. 


Legal title passing, effect, $2-32-408. 


Perfection, $2-32-404. 
Preference, §2-32-411. 
Priority of liens. 
Commingled livestock, §2-32-405. 
Generally, §2-32-407. 
Origin of other liens irrelevant, 
§2-32-407. 
Transfer of liens, §2-32-406. 
Purpose, §2-32-403. 
Release of rights, requirements, 
§2-32-409. 
Term of lien, §2-32-410. 
Title, §2-32-401. 
Transfer of liens. 
Priority of liens, §2-32-406. 
Validity not dependent on 
possession, §2-32-403. 
Waiver, relinquishment or release, 
requirement prohibited, 
§2-32-409. 
Running at large. 
Lien for crop injuries, §2-38-301. 
Livestock shows, §§2-36-101 to 
2-36-307. 
Newspapers. 
Running at large. 
Publication in addition to posting, 
§2-38-112. 
Notice. 
Running at large. 
Delinquency in payment by 
taker-up, §2-38-121. 
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LIVESTOCK —Cont’d 
Notice —Cont’d 
Running at large —Cont’d 
Estray not to be used until notice 
given, §2-38-104. 
Impoundment of animals running at 
large, §2-38-405. 
Notice to justice when no claimant, 
§2-38-106. 
Owner failing to take up animal 
after notice. 

Penalty, §2-38-302. 

Posting notice description, 
§2-38-106. 

Service of notice by sheriff, 
§2-38-121. 

Stallions and jacks. 

Right to kill, §2-38-203. 

Sufficiency of notice to owner, 

§2-38-303. 
Oaths. 

Running at large. 

Oath of taker-up, §2-38-107. 
Penalties. 

Cumulative to penalties of initiated 
act, §2-38-302. 

Estrays. 

Selling or disposing, §2-38-118. 

Running at large. 

Failure to advertise, §2-38-111. 
Owners. 

Failure to take up animal after 

notice, §2-38-302. 
Penalties cumulative to penalties of 
initiated act, §2-38-302. 
Selling or disposing of estray, 
§2-38-118. 
Pleadings. 

Running at large. 

Delinquency in payment by 
taker-up. 

Formal pleadings not required for 
judgment and execution, 
§2-38-121. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Publication. 

Running at large. 

Publication in addition to posting, 
§2-38-112. 
Rules and regulations. 

Diagnostic testing. 

Promulgation by livestock and 
poultry commission, §2-33-111. 
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Running at large. 


LIVESTOCK —Cont’d 
Running at large —Cont’d 


Actions. 
Refusal to deliver to owner. 
Right of action, §2-38-116. 
Advertisements. 
Expenses. 
Payment, §2-38-113. 
Failure to advertise. 
Penalty, §2-38-111. 
Persons taking-up animals, 
§2-38-111. 
Publication in addition to posting, 
§2-38-112. 
Animals on range. 
When taken, §2-38-102. 
Bond of taker-up, $2-38-109. 
Record, §2-38-110. 
Castration. 
Method, §2-38-202. 
Certificate of clerk. 
Record of marks and brands, 
§2-38-105. 
Charges. 
Claimant to pay, §2-38-106. 
Compensation for keeping estrays, 
§2-38-117. 
Compensation for taking-up, 
§2-38-104. 
Counties. 
Impoundment. 
Enclosure provided by county, 
§2-38-403. 
Payment to county for unclaimed 
estray, §2-38-121. 
Stray-pens. 
Providing by county, §2-38-114. 
Crops. 
Liability for damages, §2-38-301. 
Lien for crop injury, §2-38-301. 
Death or escape of estray. 
Liability, $2-38-119. 
Delinquency in payment by taker-up, 
§2-38-121. 


Delivery to owner on payment of cost. 


Receipt to taker-up, §2-38-115. 
Description of animal. 

Posting notice, §2-38-106. 
Duty of taker-up, §2-38-104. 
Executions. 

Delinquency in payment by 
taker-up, §2-38-121. 
Exhibition of animal in stray-pen, 

§2-38-114. 
Expenses. 
Payment, §2-38-113. 
Feral hogs, §2-38-504. 
Forfeiture to taker-up, §2-38-120. 


Impoundment. 
Daily charges. 

County entitled to, §2-38-408. 
Enclosures. 

Delivery, §2-38-404. 

Providing by county, §$2-38-403. 
Newspapers. 

Notice of impounding, §2-38-405. 
Notice of impounding, §2-38-405. 
Purpose of act, §2-38-401. 
Reclaiming by owner, $2-38-406. 
Sales. 

Unclaimed animals, §2-38-407. 
Sheriffs. 

Delivery to enclosure, §2-38-404. 

Duty to impound, §2-38-402. 
Special funds, §2-38-408. 

State police. 

Delivery to enclosure, §2-38-404. 

Duty to impound, §2-38-402. 
Unclaimed animals. 

Sale, §2-38-407. 

Judgments. 
Delinquency in payment by 
taker-up. 

Judgment against delinquent, 

§2-38-121. 
Judgment for costs, §$2-38-122. 
Killing hogs and goats. 
Sufficiency of notice to owner, 
§2-38-303. 
Mules. 
Right to kill. 
Notice, §2-38-203. 
Taking up. 
Right of person taking up, 
§2-38-202. 
Newspapers. 
Publication in addition to posting, 
§2-38-112. 
No claimants. 
Notice to justice when no claimants, 
§2-38-106. 
Notice. 
Delinquency in payment by 
taker-up, §2-38-121. 
Estray not to be used until notice 
given, §2-38-104. 
Notice to justice when no claimant, 
§2-38-106. 
Owner failing to take up animal 
after notice. 

Penalty, §2-38-302. 

Posting notice description, 
§2-38-106. 
Service by sheriff, §2-38-121. 
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LIVESTOCK —Cont’d 
Running at large —Cont’d 
Notice —Cont’d 
Sufficiency of notice to owner, 
§2-38-303. 

Oath of taker-up, §2-38-107. 

Order for delivery of animal, 
§2-38-115. 

Owners. 

Delivery on payment of cost, 
§2-38-115. 

Failure to take up animal after 
notice, §2-38-302. 

Impoundment of animals running at 
large. 

Reclaiming by owner, §2-38-406. 

Owner for delivery of animal, 
§2-38-115. 

Reclamation, §2-38-115. 

Refusal to delivery. 

Rights of owner, §2-38-116. 

Penalties. 

Cumulative to penalties of initiated 
act, §2-38-302. 

Failure to advertise, §2-38-111. 
Owner failing to take-up animal 
after notice, §2-38-302. 
Selling or disposing of estray, 

§2-38-118. 

Pleadings. 

Delinquency in payment by 
taker-up. 

Former pleadings not required for 
judgment and execution, 
§2-38-121. 

Publication. 

Appraisal published in addition to 
posting, §2-38-112. 

Purpose of act, §2-38-401. 

Reclamation by owner, §2-38-115. 

Records. 

Marks and brands. 

Certificate of clerk, §2-38-105. 

Restrictions on place of taking up, 
§2-38-103. 

Right of person taking up horses, 
mules or jacks, §2-38-202. 

Right to take up animals running at 
large, §2-38-101. 

Sale, disposal or killing of estrays 
before expiration of redemption 
period, §2-38-118. 

Stallions and jacks. 

Right to kill. 

Notice, §2-38-203. 

Taking up. 

Right of person taking up, 

§2-38-202. 
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LIVESTOCK —Cont’d 
Running at large —Cont’d 
Stray-pen. 
Counties to provide, §2-38-114. 
Taker-up to exhibit animal, 
§2-38-114. 
Time for claiming animals, §2-38-109. 
Unlawful when prohibited by initial 
act, §2-38-301. 
Sales. 
Impoundment of animals running at 
large. 
Sale of unclaimed animals, 
§2-38-407. 
Sheriffs. 
Brands and marks. 
State brand book. 
Distribution to sheriffs, §2-34-210. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 
Notice of delinquency in payment. 
Service by sheriff, §2-38-121. 
Shows, §§2-36-101 to 2-36-307. 
State police. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 


LIVESTOCK AND POULTRY 
COMMISSION. 
Administrative proceedings, 
§§2-32-501 to 2-32-505. 
Appeal of decisions or actions of 
commission, §2-32-504. 
Disposition of fees and penalties, 
§2-32-505. 
Oaths of witnesses, §2-32-503. 
Penalties, imposition, §2-32-501. 
Subpoena of witnesses, books, papers 
and records, §2-32-502. 
Appointment of members, §2-33-102. 
Compensation, §2-33-102. 
Overtime compensation, §2-33-308. 
Created, §2-33-101. 
Dead livestock. 
Disposal of dead fowl generally, 
§§2-40-401 to 2-40-406. 
Disposal of large animal carcasses. 
Definitions, §2-40-1301. 
Method, §2-40-1302. 
Provision violations. 
Penalties, §2-40-1303. 
Deposits. 
Fees and revenues collected, 
§2-33-113. 
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LIVESTOCK AND POULTRY 

COMMISSION —Cont’d 

Deputy director, §2-33-104. 
Destruction of diseased poultry 
flocks, §2-40-109. 
Diseases. 
Blood test training program, 
§2-40-205. 
Destruction of diseased poultry flocks, 
§2-40-109. 
Examinations. 

Contaminated animals, §2-40-106. 
Federal inspectors. 

Enforcement of rules, §2-40-103. 
Inquiries and investigations into 

outbreaks of disease, §2-40-103. 
Inspections. 
Right of entry for purpose of 
inspection, §2-40-106. 
Livestock markets. 
Blood test training program, 
§2-40-205. 
Quarantine, §2-40-108. 

Rules and regulations, §2-40-209. 

Violations of provisions, §2-40-209. 
Reports. 

Veterinary inspectors, §2-40-106. 
Rules and regulations, §2-40-103. 
Vaccinations. 

Fees. 

Funding of brucellosis program, 
§2-40-206. 
On-the-farm calfhood vaccination. 
Costs, §2-40-207. 
Veterinary inspectors. 
Reports to owner, §2-40-106. 
Employees. 
Compensation. 
Overtime compensation, §2-33-308. 
Equine monitoring through 
identification chips, §2-32-301. 
Established, §2-33-101. 
Expenses, §2-33-102. 
Fees, §§$2-33-113, 2-33-115. 
Diagnostic testing. 
Disposition of fees, §2-33-111. 
Fee structure, §2-33-111. 
Fowl. 
Disposal of dead fowl. 
Carcasses. 
Cremation, §§2-40-403, 2-40-404. 
Defined, §2-40-401. 
Definitions, §2-40-401. 
Environmental quality. 
Jurisdiction of Arkansas 
department unimpaired, 
§2-40-406. 
Methods, §§2-40-403, 2-40-404. 
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LIVESTOCK AND POULTRY 
COMMISSION —Cont’d 
Fowl —Cont’d 
Disposal of dead fowl —Cont’d 
Procedure, §2-40-404. 
Required, §2-40-403. 
Specifications, §2-40-404. 
Violations of provisions, §2-40-402. 
Inspections. 
Livestock markets. 
Generally, §2-40-208. 
Interstate commerce. 
Cooperation with federal and state 
agencies, §2-33-305. 
Livestock markets. 
Blood test training program, 
§2-40-205. 
Closing for noncompliance with 
standards, §2-40-208. 
Diseases. 
Blood test training program, 
§2-40-205. 
Inspections. 
Generally, §2-40-208. 
Standards. 
Noncompliance, $2-40-208. 
Promulgation, §$2-40-208. 
Livestock shows. 
Rules for grading fairs. 
Formulation by commission, 
§2-36-101. 
Meetings. 
Quorum, §2-33-103. 
Rules of business, §2-33-103. 
Members, §2-33-102. 
Mileage allowance, §2-33-102. 
Oaths, §2-33-102. 
Officers, §2-33-103. 
Powers and duties of commission. 
Additional powers, §2-33-107. 
Quarantine. 
Rules and regulations, §2-40-209. 
Establishment, §2-40-103. 
Quorum, §2-33-103. 
Removal of members, §2-33-103. 
Representation of congressional 
districts, §2-33-102. 
Rules and regulations. 
Diagnostic testing. 
Authority of commission to 
promulgate, §2-33-111. 
Disposal of large animal carcasses. 
Method, §2-40-1302. 
Fees, promulgation, §2-33-115. 
Quarantine, §2-40-209. 
Rules of business, §2-33-103. 
Small animal diagnostic testing. 
Rules and regulations, §2-33-111. 
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LIVESTOCK AND POULTRY 
COMMISSION —Cont’d 
State departments and agencies. 
Cooperation with state agencies, 
§2-33-305. 
State veterinarian. 
Appointment, §2-33-105. 
Duties, §2-33-105. 
Powers, §2-33-105. 
Qualifications, §2-33-105. 
Subpoenas. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records, §2-32-502. 
Terms of office, §2-33-102. 
United States. 
Cooperation with federal agencies, 
§2-33-305. 
Vacancies, §2-33-102. 
Filling, §2-33-103. 
Veterinary inspectors. 
Reports. 
Furnishing owner with report, 
§2-40-106. 


LIVESTOCK OWNER’S LIEN ACT, 
§$2-32-401 to 2-32-411. 


LIVESTOCK SHOWS. 
Accounts and accounting. 
Reports. 
Accounting reports by recipients of 
funds, §2-36-211. 
Appropriations. 


Construction and operation, §2-36-206. 


Arkansas-Oklahoma district fair, 
§2-36-307. 
Audits. 
Associations, §2-36-210. 
Boards and commissions. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Bonds, surety. 
Executive officer, §2-36-208. 
Amount of bond, §2-36-209. 
Counties. 
Adjoining counties. 
Joint fair and livestock shows, 
§2-36-3038. 
Division of funds among counties and 
districts, §2-36-204. 
Joint fair and livestock shows. 
Allocation and use of funds, 
§2-36-303. 
Allocation of premium funds, 
§2-36-303. 
Grading, §2-36-303. 
Nonresident landowners. 
Eligibility to participate in county 
show, §2-36-304. 
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LIVESTOCK SHOWS —Cont’d 


Definitions. 
Exhibitor, §2-36-102. 
District junior livestock shows, 
§2-36-305. 
District livestock show. 
Northwest Arkansas district fair and 
livestock show, §2-36-301. 
Entry classifications. 
Categories excluded, §2-36-101. 
Determination by advisory committee, 
§2-36-101. 
Executive officers. 
Bonds, §2-36-208. 
Amount, §2-36-209. 
Exhibitor. 
Defined, §2-36-102. 
Funds. 
Applications, §2-36-207. 
Division among counties and districts, 
§2-36-204. 
Grading fairs. 
Formulation of rules by livestock and 
poultry commission, §2-36-101. 
Rules, §2-36-101. 
Junior division. 
Premium funds, §2-36-205. 
Junior livestock shows, §2-36-305. 
Livestock associations. 
Audits of expenditures, §$2-36-210. 
Nonresidents. 
Eligibility to participate in county 
show, §2-36-304. 
North Central Arkansas district fair 
and livestock show, §2-36-306. 
Northeast Arkansas district fair 
advisory board. 
Chairman, §2-36-302. 
Creation, §2-36-302. 
Duties, §2-36-302. 
Executive board, responsibility for 
fairgrounds, §2-36-302. 
Members, §2-36-302. 
Reapportionment after census, 
§2-36-302. 
Quorum, §2-36-302. 
Reapportionment of membership after 
census, §2-36-302. 
Terms, §2-36-302. 
Vacancies, §2-36-302. 
Northwest Arkansas district fair and 
livestock show. 
Counties in district, §2-36-301. 
Established, §2-36-301. 
Privileges and status, §2-36-301. 
Premium funds. 
Accounting reports by recipients, 
§2-36-211. 
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LIVESTOCK SHOWS —Cont’d 
Premium funds —Cont’d 
Administration of provisions, 
§2-36-201. 
Amount, §2-36-209. 
Disbursement and expenditure. 
Generally, §2-36-202. 
Generally, §2-36-202. 
Joint fair and livestock shows. 
Allocation of premium funds, 
§2-36-303. 
Junior division, §2-36-205. 
Livestock and poultry commission. 
Administration of provisions, 
§2-36-201. 
Reports. 
Accounting reports by recipients, 
§2-36-211. 
State fair. 
Use by state fair and livestock 
association, §2-36-203. 
Use. 
Restrictions on use, §2-36-205. 
Reports. 
Accounting reports by recipients of 
funds, §2-36-211. 
Sales. 
Immoral, lewd, etc., items, §2-36-103. 
State fair. 
Premium funds, §2-36-203. 


LOANS. 
Agriculture. 
Foreign investors. 
Right to loan to Arkansas farmers, 


§2-3-104. 
Boll weevil suppression and 
eradication. 
Cotton growers’ organizations, 
§2-16-612. 
M 
MANURE. 


Natural organic fertilizers, 
§§2-19-501 to 2-19-5038. 


MARKETING. 

Catfish promotion board, §§2-9-101 to 
2-9-112. 

MARKETING ASSOCIATIONS. 

Agricultural cooperative 
associations, §§2-2-101 to 2-2-313. 


Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 


MARL. 
Agricultural liming materials, 
§§2-19-301 to 2-19-308. 


TITLE INDEX 


MEAT AND MEAT PRODUCTS. 
Hogs. 
Feral hogs. 
Livestock heath requirements, 
§2-38-503. 


MEDIATION. 
Farm mediation, §§2-7-101 to 2-7-310. 


MILK AND MILK PRODUCTS. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Amount of grant, §2-10-203. 
Creation of grant, §2-10-203. 
Incentives, §2-10-204. 
Legislative findings, §2-10-201. 
Milk producer, defined, §2-10-202. 
Rules, §2-10-205. 
Grants. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Milk stabilization board, §§2-10-101 
to 2-10-104. 
Creation, §2-10-103. 
Findings and purposes, §2-10-102. 
Members, §2-10-103. 
Powers and duties, §2-10-104. 
Title of provisions, §2-10-101. 
Production incentives. 
Dairy stabilization grant act, 
§2-10-204. 
Quality standards. 
Incentives, §2-10-204. 
Stabilization board, §§2-10-101 to 
2-10-104. 


MINES AND MINERALS. 
Agriculture. 
Foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Leases. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 


MONOPOLIES AND RESTRAINT OF 
TRADE. 

Agricultural cooperative 
associations. 

Associations and contracts not in 
restraint of trade, §2-2-122. 
Cooperative marketing associations. 
Associations and contracts not in 

restraint of trade, §2-2-426. 
Price fixing. 
Cooperative marketing associations, 
§2-2-426. 
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MORTGAGES AND DEEDS OF 
TRUST. 
Agricultural cooperative 
associations. 
Merger or consolidation. 


Mortgage and sale of assets, 
§2-2-310. 


MOTOR VEHICLES. 
Fences. 
Escaped livestock where damaged by 
motor vehicle. 
Owner’s liability, §2-39-109. 


MULES. 
Estrays. 

Compensation for keeping, §2-38-117. 
Running at large. 

Right of person taking up, §2-38-202. 


N 


NAMES. 
Soil amendment. 
Definition of “name,” §2-19-402. 


NATURAL ORGANIC FERTILIZERS, 
§$2-19-501 to 2-19-503. 


NEWSPAPERS. 
Grain. 
Public grain warehouses. 
Receiver for grains stored in public 
warehouse. 
Publication of appointment, 
§2-17-406. 
Livestock. 
Running at large. 
Publication in addition to posting, 
§2-38-112. 


NONRESIDENTS. 
Bees and honey. 
Registration, §2-22-110. 
Livestock shows. 
Eligibility to participate in county 
show, §2-36-304. 


NORTH CENTRAL ARKANSAS 
DISTRICT FAIR AND 
LIVESTOCK SHOW, §2-36-306. 


NOTICE. 
Agriculture. 

Grading of products and containers. 

Standards and classifications. 
Notice of adoption or 
modifications, §2-20-105. 

Agritourism. 

Warning notice required, §2-11-107. 
Bees and honey. 

Transporting of bees. 


Plant board to be notified, §2-22-111. 
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NOTICE —Cont’d 
Boll weevil suppression eradication. 
Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Brucellosis. 
Eradication of herds identified with 
brucellosis, §2-40-210. 
Commercial feeds. 
Inspections, §2-37-111. 
Cooperative marketing associations. 
Regular and special meetings, 
§2-2-413. 
Goats. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-308. 
Grain. 
Dealers. 
License suspension, §2-24-109. 
Public grain warehouses. 

Receiver for grain stored in public 

warehouses. 
Notice of hearing on petition filed 
by commissioner, §$2-17-404. 
Notice to holders of warehouse 
receipts or unpriced scale 
tickets, §2-17-405. 
Hogs. 
Running at large. 

Sufficiency of notice to owner, 

§2-38-308. 
Livestock. 
Running at large. 

Delinquency in payment by 
taker-up, §2-38-121. 

Estray not to be used until notice 
given, §2-38-104. 

Impoundment of animals running at 
large, §2-38-405. 

Notice to justice when no claimant, 
§2-38-106. 

Owner failing to take up animal 
after notice. 

Penalty, $2-38-302. 

Posting notice description, 
§2-38-106. 

Service of notice by sheriff, 
§2-38-121. 

Stallions and jacks. 

Right to kill, §2-38-203. 

Sufficiency of notice to owner, 
§2-38-303. 

Pest control. 
Pests within state. 
Board to give notice, §2-16-212. 
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NOTICE —Cont’d 
Pest control —Cont’d 
Written notice to owner, §$2-16-211. 
Rice certification act. 
Violations, §2-15-206. 
Seeds. 
Arbitration of defective seed claims. 
Acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 
Notice of mandatory arbitration. 
Prerequisite to legal action, 
§2-23-102. 
Form, §2-23-102. 


NUISANCES. 
Actions. 

Agricultural facilities. 

Actions for injuries or damages not 
affected, §2-4-106. 
Agricultural operations. 

Actions for injuries or damages not 
affected, §2-4-106. 

Applicability of provisions to contracts, 
§2-4-103. 

Declaration of policy, $2-4-101. 

Definitions, §2-4-102. 

Employment of practices commonly or 
reasonably associated with 
production, §2-4-107. 

Establishment prior to commencement 
of use of surrounding area, 
§2-4-107. 

Expert fees, court costs, attorney’s 
fees. 

Awarding to prevailing party, 
§2-4-107. 

Facilities or appurtenances not to 
become nuisance, §2-4-107. 
Legislative determinations, §2-4-101. 

Liberal construction of chapter, 
§2-4-108. 

Present or future nuisance ordinances 
void, §2-4-105. 

Boll weevil suppression and 
eradication. 

General provisions, §$2-16-601 to 
2-16-617. 

Johnson grass. 
Declared public nuisance, §2-16-508. 
Injunctions, §2-16-508. 


NURSERIES. 
Appeals. 
Licenses. 
Denial, §2-21-110. 
Invalidation, §2-21-111. 


TITLE INDEX 


NURSERIES —Cont’d 
Fraud. 
Nursery fraud act. 

Agents. 

Defined, §2-21-102. 

Certificates of authority. 

Fee, §2-21-112. 

Citation of act. 

Short title, §2-21-101. 

Dealers. 

Defined, §2-21-102. 

Definitions, §2-21-102. 

Deposits. 

Moneys collected, §2-21-113. 
District attorneys. 

Prosecutions under act, §2-21-105. 
Fees. 

Certificates of authority for giving 
horticultural advice, 
§2-21-112. 

Deposit and use of money 
collected, §$2-21-118. 

Licenses, §2-21-108. 

Deposit and use of money 
collected, §2-21-118. 
General provisions, §§2-21-101 to 
2-21-1138. 

Horticultural advice. 

Certificates of authority for giving, 
§2-21-112. 

Rendering expert advice, 
§2-21-112. 

Misdemeanors. 

Violations of provisions, §2-21-104. 
Nursery. 

Defined, §2-21-102. 

Nurseryman. 

Defined, §2-21-102. 

Nursery stock. 

Defined, $2-21-102. 

Penalties. 

Violations of provisions, §2-21-104. 
Person. 

Defined, §2-21-102. 

Plant board. 

Rules and regulations, §2-21-106. 
Prohibited acts, §2-21-103. 
Prosecutions under act, §2-21-105. 
Rules and regulations, §2-21-106. 
Title of act. 

Short title, §2-21-101. 

Violations of provisions. 
Misdemeanors, §2-21-104. 
Penalties, §2-21-104. 
Prosecution, §2-21-105. 

Unlawful acts, §2-21-103. 

Licenses. 
Appeals. 
Denial of license, §2-21-110. 
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NURSERIES —Cont’d 
Licenses —Cont’d 
Appeals —Cont’d 
Invalidation of license, §2-21-111. 
Contents, §2-21-107. 
Denial, §2-21-110. 
Expiration, §2-21-109. 
Fees, §2-21-108. 
Deposit and use of money collected, 
§2-21-113. 
Invalidation, §2-21-111. 
Issuance, §2-21-107. 
Annual basis, §2-21-109. 
Penalties. 
Nursery fraud act. 
Violations, §2-21-104. 
Prosecuting attorneys. 
Nursery fraud act. 
Prosecutions under act, §2-21-105. 
Rules and regulations. 
Nursery fraud act. 
Plant board, §2-21-106. 
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OATHS OR AFFIRMATIONS. 
Livestock. 
Running at large. 
Oath of taker-up, §2-38-107. 
Livestock and poultry commission, 
§2-33-102. 
Administrative proceedings. 
Oaths of witnesses, §2-32-503. 


ORCHARDS. 
Claims. 
Presentation of claims to county court 
for destroyed trees, §2-16-101. 
State board on orchard inspection. 


Compensation for trees destroyed by 
board, §2-16-101. 


ORDERS. 
Grain. 
Receivers for grain stored in public 
warehouses. 
Issuance of temporary orders by 
court, §2-17-402. 
Pesticides. 
Plant board. 
Stop-sale, use, or removal orders, 
§§2-16-413, 2-16-414. 
Soil amendment. 
Stop-sale, use or removal orders, 
§2-19-412. 


ORDINANCES AND RESOLUTIONS. 


Agricultural operations. 
Present or future nuisance ordinance 
void, §2-4-105. 
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ORDINANCES AND RESOLUTIONS 
—Cont’d 
Nuisances. 
Agricultural operations. 
Present or future nuisance 
ordinances void, §2-4-105. 


ORGANIC FERTILIZERS. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-503. 


ORNAMENTAL FISH. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 


P 


PARTIES. 
Grain. 
Receiver for grain stored in public 
warehouses. 
Holders of warehouse receipts or 
unpriced scale tickets not 
parties, §2-17-405. 
Surety joined as party defendant, 
§2-17-409. 


PEACHES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


PEANUTS. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 


PEAR TREES. 
Compensation for destroyed trees, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 


PEST CONTROL. 

Agents. 

Act of employee or agent deemed act of 
principal, §2-16-204. 

Boll weevil suppression and 
eradication, §§2-16-601 to 
2-16-617. 

Compact, §§2-16-901 to 2-16-909. 

Administrator, §2-16-904. 

Agency liability for expenditures, 
§2-16-907. 

Effective date, §2-16-909. 

Filing of bylaws and amendments, 
§2-16-903. 

Governor as executive head, §2-16-908. 

Notices, §2-16-906. 

Request for insurance fund assistance, 
§2-16-905. 
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PEST CONTROL —Cont’d 
Compact —Cont’d 
State agency cooperation, §2-16-902. 
Text of compact, §2-16-901. 
Conflicts with federal law, §2-16-205. 
Employees. 
Act of employee or agent deemed act of 
principal, §2-16-204. 
Eradication of pests. 
Notice to owner, §2-16-211. 
Inspections. 
Fees, §2-16-209. 
Sale, shipment or disposal of plants or 
products. 
Certificate of inspection required, 
§2-16-210. 
Liens. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Pests within state. 
Board to give notice, §2-16-212. 
Written notice to owner, §2-16-211. 
Receivers. 
Prohibited plants or products. 
Duties of receivers, §2-16-213. 
Searches and seizures. 
Insect pests, weeds or prohibited 
plants, §2-16-209. 
Transportation of insect pests into 
state, §2-16-209. 


PESTICIDES. 
Active ingredient. 

Defined, §2-16-403. 

Formulas. 

Submission to plant board, 
§2-16-407. 
Adulteration. 

Defined, §2-16-403. 

Unlawful acts, §2-16-411. 
Animals. 

Defined, §2-16-403. 

Appeals. 

Decisions of plant board, §2-16-408. 
Beneficial insects. 

Defined, §2-16-403. 
Condemnation, §2-16-414. 
Control act. 

Administration, §2-16-405. 

Citation of act, §2-16-401. 

Declaration of purpose, §2-16-402. 

Definitions, §2-16-403. 

Legislative declarations, §2-16-402. 

Title of act, §2-16-401. 


TITLE INDEX 


PESTICIDES —Cont’d 
Cotton. 
Date of manufacture stamped on 
cotton insecticides, §2-16-102. 
Definitions, §2-16-403. 
Defoliants. 
Defined, §2-16-403. 
Desiccants. 
Defined, §2-16-403. 
Devices. 
Defined, §2-16-403. 
Distribute. 

Defined, §2-16-403. 
Enforcement, §2-16-412. 
Environment. 

Defined, §2-16-403. 

EPA. 

Defined, §2-16-403. 
Experimental use permits, §2-16-409. 
Fees. 

Registration, §2-16-407. 

FIFRA. 

Defined, §2-16-403. 
Formulas. 

Submission to plant board, §2-16-407. 
Fungi. 

Defined, §2-16-403. 

Highly toxic pesticide. 

Defined, §2-16-403. 
Imminent hazard. 

Defined, §2-16-403. 

Determination by plant board, 

§2-16-408. 
Inert ingredients. 
Defined, §2-16-403. 
Formulas. 
Submission to plant board, 
§2-16-407. 
Ingredient statement. 
Defined, §2-16-403. 
When pesticide deemed misbranded, 
§2-16-410. 
Insects. 

Defined, §2-16-403. 
Inspections. 

Plant board, §2-16-406. 

Right of entry of plant board, 

§2-16-412. 
Labels. 

Defined, §2-16-403. 

Misbranding. 

When pesticide deemed misbranded, 
§2-16-410. 
Noncompliance. 
Determination by plant board, 
§2-16-408. 
Misbranding. 
Unlawful acts, §2-16-411. 
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PESTICIDES —Cont’d 
Misbranding —Cont’d 
When pesticide deemed misbranded, 
§2-16-410. 
Nematodes. 
Defined, §2-16-403. 
Orders. 
Plant board. 
Stop-sale, use or removal orders, 
§§2-16-413, 2-16-414. 
Permits. 
Experimental use permits, §2-16-409. 
Person. 
Defined, §2-16-403. 
Pests. 
Defined, §2-16-403. 
Plant board. 
Administration of control act, 
§2-16-405. 
Appeals, §2-16-408. 
Authority generally, §2-16-406. 
Cooperation with federal government 
or agencies of state, §2-16-416. 
Defined, §2-16-403. 
Delegation of duties, §2-16-405. 
Duties. 
Delegation, §2-16-405. 
Enforcement, §2-16-412. 
Funds. 
Disposition, $2-16-419. 
Inspections. 
Authority, §2-16-406. 
Labels. 
Determination of noncompliance, 
§2-16-408. 
Orders. 
Stop-sale, use or removal orders. 
Hearings, §2-16-414. 
Issuance, §2-16-413. 
Powers, §2-16-406. 
Publication of information, §2-16-417. 
Registration. 
Exception from registration, 
§2-16-407. 
Refusal to register, §2-16-408. 
Restricted use pesticides. 
Adoption, §2-16-406. 
Right of entry, §2-16-412. 
Rules and regulations, §2-16-406. 
Subpoenas. 
Power to issue, §2-16-415. 
Trade secrets. 
Protection, §2-16-418. 
Plant regulators. 
Defined, §2-16-403. 


Protect health and the environment. 


Defined, §2-16-403. 
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PESTICIDES —Cont’d 
Publications. 
Plant board may publish information, 
§2-16-417. 
Registrant. 
Defined, §2-16-403. 
Registration. 
Appeals, §2-16-408. 
Cancellation or suspension, §2-16-408. 
Definition of registrants, §2-16-403. 
Refusal to register, §2-16-408. 
Required, §2-16-407. 
Statement with plant board, 
§2-16-407. 
Unlawful acts, §2-16-411. 
When not required, §2-16-407. 
Restricted use pesticides. 
Authority of plant board to adopt, 
§2-16-406. 
Defined, §$2-16-403. 
Spray adjuvants. 
Defined, §2-16-403. 
State restricted pesticides. 
Defined, §2-16-403. 
Stop sale orders, §2-16-413. 
Storage and disposal. 
Manner, §$2-16-411. 
Subpoenas. 
Power of plant board, §2-16-415. 
Tests. 
Full description of tests made and 
results, §2-16-407. 
Trade secrets. 
Protection, §2-16-418. 
United States. 
Plant board may cooperate with 
federal government, §2-16-416. 
Unlawful acts, §2-16-411. 
Unreasonable adverse effects on the 
environment. 
Defined, §2-16-403. 
Violations, §2-16-411. 
Violations of pesticide control act, 
§2-16-404. 
Weeds. 
Defined, §2-16-403. 
Wildlife. 
Defined, §2-16-403. 


PETITIONS. 
Boll weevil suppression and 
eradication. 
Failure to pay assessments. 
Destruction of cotton. 
Cotton not destroyed deemed 
public nuisance. 
Petition to condemn and destroy 
cotton, §2-16-617. 
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PETITIONS —Cont’d 
Grain. 
Receivers for grain stored in public 
warehouses. 


Appointment of commissioner as 
receiver, §2-17-402. 


PLANT BOARD. 
Boll weevil suppression and 
eradication. 
General provisions, §§2-16-601 to 
2-16-617. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 
Industrial hemp research program. 
Administration, §2-15-404. 
Reports, §2-15-406. 
Rice certification act, §§2-15-201 to 
2-15-208. 
Seeds. 
Arbitration of defective seed claims. 
General provisions, §§2-23-101 to 
2-23-110. 
Turf grass. 
Certification by board, §2-16-109. 


PLEADINGS. 
Livestock. 
Running at large. 
Delinquency in payment by taker 
up. 
Formal pleadings not required for 

judgment and execution, 
§2-38-121. 


POPULAR NAMES AND SHORT 
TITLES. 

Agritourism, §§2-11-101 to 2-11-107. 

Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 

Emergency plant act, §2-16-301. 

Grain, soybean and peanut owner’s 
lien act, §2-15-301. 

Grain dealers act, §2-24-101. 

Industrial hemp act, §2-15-401. 

Livestock owner’s lien act, §§2-32-401 
to 2-32-411. 

Pest control compact, §$2-16-901 to 
2-16-909. 

Rice certification act, §§2-15-201 to 
2-15-208. 

Uniform state seeds standardization 
act, preemption of local laws, 
§2-18-112. 


POTATOES. 
Irish potatoes. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


TITLE INDEX 


POULTRY. 

Administrative proceedings for 
violations of provisions, 
§§2-32-501 to 2-32-5085. 

Commercial feed, §§2-37-101 to 
2-37-114. 

Contracts. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Diagnostic testing. 

Livestock and poultry commission. 
Promulgation of rules and 

regulations, §2-33-111. 

Diseased poultry flocks. 

Destruction, §2-40-109. 

Disposal of dead fowl, §$2-40-401 to 
2-40-406. 

Feed, §§2-37-101 to 2-37-114. 

Fees. 

Diagnostic testing, §2-33-111. 

Livestock and poultry commission, 
§$2-33-101 to 2-33-308. 

Poultry and egg grading program. 

Agreements with federal government, 
§2-33-306. 

Costs. 

Collection, §2-33-304. 

Proration of costs among processors, 
§2-33-304. 

Division of markets and grading. 
Established, $2-33-301. 
Responsibility, §2-33-301. 

Employees. 

Compensation. 

Overtime compensation, 
§2-33-308. 

Established, §2-33-303. 

Funds, §2-33-307. 

Disposition of funds, §2-33-307. 

Interstate movement. 

Cooperation with federal and state 
agencies, §2-33-305. 

Rules and regulations, §2-33-304. 

United States department of 
agriculture. 

Establishment of program in 
cooperation with, §2-33-303. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Rules and regulations. 

Diagnostic testing. 

Promulgation by commission, 
§2-33-111. 

Poultry and egg grading, §2-33-304. 
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PREEMPTION. 


Fertilizers, preemption of local laws, 


§2-19-212. 
Seeds, §2-18-112. 


PRIORITIES. 
Grain, soybean and peanut owner’s 
lien act. 
Other lens, §2-15-307. 
Preference where provisions conflict 
with other rights, §2-15-311. 
Rights of purchaser or sales agent, 
§2-15-306. 
Security interests, §2-15-305. 


PROMISSORY NOTES. 


Cooperative marketing associations. 


Acceptance of notes of members, 
§2-2-417. 
PROPERTY. 
Agricultural cooperative 
associations. 
Powers as to property, §2-2-106. 


Cooperative marketing associations. 


Powers as to property, §2-2-406. 


PROSECUTING ATTORNEYS. 
Nurseries. 
Nursery fraud act. 
Prosecutions under act, §2-21-105. 


PUBLICATION. 


Boll weevil suppression eradication. 


Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation. 

Notice, §2-16-610. 
Grain. 
Receiver for grains stored in public 
warehouses. 


Appointment of receivers, §2-17-406. 


Livestock. 
Running at large. 
Publication in addition to posting, 
§2-38-112. 


PUBLIC FUNDS. 
Arkansas catfish promotion fund, 
§2-9-112. 
Cattle. 
Beef council fund. 
Creation of fund, §2-35-308. 

Use of funds to enhance cattle 
industry, §2-35-309. 
Commercial bait and ornamental 

fish fund, §2-5-206. 
Livestock. 
Federal Arkansas livestock and 
poultry fund. 
Creation, §2-33-114. 


546 


PUBLIC FUNDS —Cont’d 
Plant board fund. 
Fire ant poison chemicals. 
Monies generated from sale, 
§2-16-105. 
Grain warehousing revenues, 
§2-17-238. 
Operations and facilities construction 
fund, §2-16-108. 


Q 
QUARANTINE. 
Agriculture. 
Emergency plant act, §$2-16-307, 
2-16-308. 


Bees and honey, §2-22-112. 
Boll weevil suppression eradication, 
§2-16-609. 
Governor. 
Emergency plant act. 
Proclamation of governor, §2-16-307. 
Horses. 
Equine infectious anemia, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 
Reactors, §2-40-813. 
Livestock and poultry commission. 
Rules and regulations, §2-40-209. 
Establishment, §2-40-103. 


R 


RABIES. 
Pseudorabies control and 
eradication program. 
Levy of fees to fund, §2-40-1201. 


REAL PROPERTY. 
Agricultural cooperative 
associations. 
Powers as to real property, §2-2-106. 
Cooperative marketing associations. 
Powers as to real property, §2-2-406. 


RECEIVERS. 
Agriculture. 
Prohibited plants or products. 
Duties of receivers, §2-16-213. 
Catfish processor fair practices, 
§§2-6-109 to 2-6-1283. 
Grain. 
Dealers. 
Receivership following suspension of 
license, §2-24-110. 
Public warehouses. 
Receiver for grain stored in public 
warehouses, §§2-17-201 to 
2-17-416. 
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RECEIVERS —Cont’d 
Pest control. 
Prohibited plants or products. 
Duties of receivers, §2-16-213. 
Warehouses. 
Grain. 
Public warehouses. 
Receiver for grain stored in public 
warehouses, §§2-17-201 to 
2-17-416. 


RECORDS. 
Boll weevil suppression eradication. 
Cotton growers’ organizations. 
Availability for inspection or audit, 
§2-16-612. 
Catfish promotion board. 
Assessment records, §2-9-110. 
Cattle. 
Beef promotion and research, 
§2-35-403. 
Commercial feeds, §2-37-109. 
Cotton. 
Gins and ginners. 
Penalty for failure to keep records, 
§2-20-206. 
Record of weights required, 
§2-20-207. 
Seed cotton purchased, §2-20-205. 
Grain. 
Dealers, §2-24-113. 
Public grain warehouses. 
Maintenance of records, §2-17-234. 
Industrial hemp. 
Licensure to grow industrial hemp. 
Records of licensees, §2-15-409. 
Rice. 
Research and promotion act. 
Buyers, $2-20-508. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 


Activities of committee, §2-23-109. 


Soybeans. 
Promotion. 
Inspection of books and records, 
§2-20-407. 
Wheat promotion act. 
Buyers, $2-20-607. 


REGISTRATION. 

Bees and honey, §2-22-110. 

Catfish processor fair practices. 
Processors, §$2-6-105. 

Commercial feeds, §2-37-104. 
Failure or refusal to register. 

Prohibited acts, $2-37-108. 

Fertilizers, §2-19-202. 

Approval by plant board, §2-19-202. 
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REGISTRATION —Cont’d 
Fertilizers —Cont’d 
Cancellation, §2-19-202. 
Expiration, §2-19-202. 
Fees, §2-19-202. 
Guaranteed analysis, §2-19-202. 
Required, §2-19-202. 
Special fertilizer grade, §2-19-202. 
Liming materials. 
Contents, §2-19-306. 
Expiration, §2-19-306. 
Fees, §2-19-306. 
Required, §2-19-306. 
Seeds. 
Improper use of term “registered,” 
§2-18-107. 
Soil amendment. 
Refusal of plant board to register, 
§2-19-409. 
Revocation, §2-19-409. 
Soil amendment products, §2-19-408. 


REPORTS. 
Agriculture. 
Emergency plant act. 
Annual report of plant board, 
§2-16-310. 
Boll weevil suppression eradication. 
Furnishing to plant board, §2-16-608. 
Cattle. 
Beef council. 
Assessments, §2-35-306. 
Cooperative marketing associations. 
Annual report, §2-2-422. 
Spreading false reports. 
Penalty, §2-2-420. 
Fertilizers. 
Grades. 
Mixed formulations reported on 
monthly basis, §2-19-202. 
Guaranteed analysis, §2-19-203. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
Fire ant advisory board, §2-16-705. 
Grain. 
Dealers. 
Reporting to state plant board, 
§2-24-107. 
Receiver for grain stored in public 
warehouses. 
Final report of commissioner, 
§2-17-416. 
Horses. 
Equine infectious anemia. 
Test results, §2-40-811. 
Industrial hemp research program. 
Reports by state plant board, 
§2-15-406. 
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REPORTS —Cont’d 
Liming materials. 
Tonnage reports, §2-19-307. 
Livestock shows. 
Accounting reports by recipients of 
funds, §2-36-211. 
Rice. 
Research and promotion act. 
Buyers, §2-20-508. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Activities of committee. 
Filing of report with plant 
board, §2-23-109. 
Investigation and report, 
§2-23-107. 
Soil amendment. 
Sales reports. 
Filing, §2-19-410. 
Soybeans. 
Promotion. 
Assessments. 
Persons responsible for collecting, 
§2-20-407. 
Wheat promotion act. 
Buyers, §2-20-607. 


RESEARCH. 
Agriculture. 
Corn and grain sorghum promotion 
board. 
Research and extension program, 
§2-20-806. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-407. 
Corn and grain sorghum promotion 
board. 
Research and extension program, 
§2-20-806. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
Equine infectious anemia. 
Research facilities, prevention of 
infection, §2-40-829. 
Horses. 
Equine infectious anemia. 
Research facilities, prevention of 
infection, §2-40-829. 
Rice certification act. 
Exemption from act, §2-15-207. 
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RICE. 
Certification act, §§2-15-201 to 
2-15-208. 
Arkansas rice certification act. 
Subchapter known and cites as, 
§2-15-201. 
Characteristics of commercial impact. 
Defined, §2-15-202. 
Notice of violations, $2-15-206. 
Powers and duties of state plant 
board, §2-15-204. 
Restrictions on selling, planting, 
producing, transporting, 
§2-15-2038. 
Violations, notice, relief, §2-15-206. 
Penalties imposed, §$2-15-208. 
Civil penalties, §2-15-208. 
Definitions, §2-15-202. 
Powers and duties of state plant 
board, §2-15-204. 
Research, exemption from act, 
§2-15-207. 
Scientific review board. 
Appointment by plant board, duties, 
§2-15-205. 
Violations, notice, relief, §$2-15-206. 
Penalties imposed, §2-15-208. 
Records. 
Research and promotion act. 
Buyers, §2-20-508. 
Reports. 
Research and promotion act. 
Buyers, §2-20-508. 
Research and promotion act. 
Advertising. 
Research, market development and 
advertising program. 
Generally, §2-20-510. 
Applicability of provisions. 
Exception, §2-20-503. 
Assessments. 
Grown rice, §2-20-507. 
Board. 
Composition, §2-20-505. 
Created, §2-20-505. 
Duties, §2-20-505. 
Members. 
Qualifications, §2-20-505. 
Terms, §2-20-505. 
Officers, §2-20-505. 
Resident agent, §2-20-505. 
Rules and regulations. 
Authority to establish, §2-20-505. 
Buyers. 
Applicability of provisions. 
Exception, §2-20-503. 
Reports. 
Failure to file, §2-20-504. 
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RICE —Cont’d 
Research and promotion act —Cont’d 
Citation of act, §2-20-501. 
Civil penalties. 
Injunctions, §2-20-504. 
Funds. 
Civil penalties. 

Collection, §2-20-504. 
Legislative intent, §2-20-502. 
Purpose, §2-20-502. 
Records. 

Buyers, §2-20-508. 
Reports. 

Buyers, §2-20-508. 
Research program. 

Board. 

Generally, §2-20-510. 
Short title, §2-20-501. 
Violations of provisions. 

Civil penalty. 

Collection, §2-20-504. 

Criminal offenses. 
Fines, §2-20-504. 


RICE CERTIFICATION ACT, 
§§2-15-201 to 2-15-208. 


RIGHT OF ENTRY. 
Boll weevil suppression eradication. 
Plant board, §$2-16-607. 
Catfish promotion board. 
Inspection of assessment record, 
§2-9-109. 


RUNNING AT LARGE. 
Feral hogs, §2-38-504. 
Livestock, §§2-38-101 to 2-38-504. 


S 


SALES. 
Fairs. 
Immoral, lewd, etc., items, §2-36-103. 
Fertilizers. 
Blending or bulk storage facilities. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-203. 
Exempted transactions, §2-19-204. 
Penalties. 
Selling in violation of act, §2-19-201. 
Unregistered fertilizers. 
Sale prohibited, §2-19-203. 
Livestock. 
Impoundment of animals running at 
large. 
Sale of unclaimed animals, 
§2-38-407. 
Livestock shows. 
Immoral, lewd, etc., items, §2-36-103. 
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SAMPLES. 
Soil amendment, §2-19-405. 


SEAFOOD. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 


SEARCHES AND SEIZURES. 
Agriculture. 
Pests. 

Plant disease, weeds or prohibited 
plants brought into state 
illegally, §2-16-209. 

Commercial feeds. 
Condemnation and confiscation, 
§2-37-112. 
Pest control. 
Insect pests, weeds or prohibited 
plants, §2-16-209. 


SEEDS. 
Actions. 
Arbitration of defective seed claims. 
Investigation and report for 
arbitration committee. 
Findings as evidence, §2-23-107. 
Prerequisite to legal action, 
§2-23-102. 
Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 
Advertising. 
False advertising, §2-18-102. 
Fees for promotion and advertising, 
§2-18-105. 
Aflatoxin. 
Monitoring, §2-18-109. 
Rulemaking regarding, §2-18-111. 
Sampling methods for monitoring, 
§2-18-110. 
Answers. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealer, §2-23-102. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 
Acceptance of arbitration committee’s 
recommendations. 
Notice, §2-23-110. 
Actions. 
Evidence. 
Arbitration committee’s findings 
as evidence, §2-23-107. 
Prerequisites to legal action, 
§2-23-102. 
Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 
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SEEDS —Cont’d 
Arbitration of defective seed claims 


—Cont’d 
Answers to complaints against dealers, 

§2-23-102. 

Arbitration committee. 
Appointment. 

Director of plant board, §2-23-104. 
Chairperson. 

Calling into session, §2-23-106. 

Duty to conduct meeting and 

deliberations, §2-23-104. 

Election, §2-23-104. 
Composition, §2-23-104. 

Damages. 

Recommendation of money 

damages, §2-23-105. 
Director of plant board. 

Appointment, §2-23-104. 

Calling into session, §2-23-106. 

Secretary, §2-23-104. 

Evidence. 

Findings as evidence, §2-23-107. 
Ex officio members, §2-23-104. 
Expenses. 

Reimbursement, §2-23-104. 
Governor. 

Members and alternatives 

confirmed by, §2-23-104. 
Hearings. 
Informal hearings, §2-23-106. 
Powers, §2-23-108. 
Investigations, $2-23-107. 
Powers, §2-23-108. 
Meetings, §2-23-104. 

Calling into session, §2-23-106. 
Members, §2-23-104. 

Number of members, §2-23-104. 
Powers. 

Investigative powers, §2-23-108. 
Purposes, §2-23-105. 
Recommendations for members. 

Recommending organization to 

submit, §2-23-104. 
Records. 

Activities of committee, §2-23-109. 

Duties of secretary, §2-23-104. 
Reports. 

Activities of committee. 

Filing with plant board, 
§2-23-109. 

Investigations, §2-23-107. 
Secretary. 

Director of plant board, §2-23-104. 

Duty to keep accurate and correct 

records, §2-23-104. 
Terms of members, §2-23-104. 


SEEDS —Cont’d 
Arbitration of defective seed claims 


—Cont’d 
Complaints against dealers. 

Filing fees, §2-23-102. 

Sworn complaint as prerequisite to 
legal action, $2-23-102. 

Notice not printed or typed on 
container or label. 
Compliance not required, 
§2-23-102. 
Damages. 
Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 
Definitions, §2-23-101. 
Evidence. 

Arbitration committee. 

Findings as evidence, §2-23-107. 
Fees. 

Complaints against dealers. 

Filing fee, §2-23-102. 

Investigations requested by dealers. 

Filing fees, §2-23-103. 
Forms. 

Notice. 

Of mandatory arbitration, 
§2-23-102. 
Governor. 

Arbitration committee. 

Members and alternatives 
confirmed by, §2-23-104. 
Hearings. 
Arbitration committee. 
Informal hearings, §2-23-106. 
Powers, §2-23-108. 
Investigations. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 

Request by dealer against whom 

suit brought, §2-23-103. 
Filing fee, §2-23-103. 
Requirements, §2-23-103. 

Notice. 

Acceptance or rejection of 
arbitration committee’s 
recommendations, §2-23-110. 

Arbitration committee. 

Informal hearings, §2-23-108. 

Prerequisites to legal action. 

Form, §2-23-102. 
Typed on seed container or label, 
§2-23-102. 
Prerequisites to legal action, 
§2-23-102. 

Notice not typed on container or 
label. 

Compliance with section not 
required, §2-23-102. 
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SEEDS —Cont’d 
Arbitration of defective seed claims 
—Cont’d 
Records. 
Arbitration committee. 


Activities of committee, §2-23-109. 


Duty of secretary, §2-23-104. 
Rejection of arbitration committee’s 
recommendations. 

Notice, §2-23-110. 

Reports. 
Arbitration committee. 
Activities of committee. 
Filing with plant board, 
§2-23-109. 
Investigations, §2-23-107. 
Time. 

Answers. 

To complaints against dealers, 
§2-23-102. 

Complaints against dealers, 
§2-23-102. 

Notice of acceptance or rejection of 
arbitration committee’s 
recommendations, §2-23-110. 

Board. 
Arbitration of defective seed claims. 


Answer to complaint against dealer. 


Filing with director, §2-23-102. 
Arbitration committee. 
Calling into session by director, 
§2-23-106. 
Director as secretary, §2-23-104. 
Reports filed with board, 
§2-23-109. 
Board defined, §2-23-101. 
Complaints against dealers. 
Filing with director, §2-23-102. 
Director defined, §2-23-101. 
Investigations requested by dealers. 
Referral by director to arbitration 
committee, §2-23-103. 
Certification by board, §2-18-103. 
Cooperation with other agencies, 
§2-18-108. 
Defined, §2-18-101. 
Investigations, §2-18-103. 
Rules and regulations. 
Promulgation by board, §2-18-104. 
State departments and agencies. 
Cooperation with other agencies, 
§2-18-108. 
Certification. 
Fees, §2-18-105. 
Improper use of term “certified,” 
§2-18-107. 
Offenses relating to certification, 
§2-18-102. 
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SEEDS —Cont’d 
Certification —Cont’d 
Revocation of certificate, §2-18-102. 
Complaints. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Compliance with section not 
required where notice not 
typed on container or label, 
§2-23-102. 
Filing fee, §2-23-102. 
Prerequisite to legal action, 
§2-23-102. 
Cotton. 
Gins. 
Disposition of seeds, §2-20-203. 
Damages. 
Arbitration of defective seed claims. 
Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 
Definitions, §2-18-101. 
Arbitration of defective seed claims, 
§2-23-101. 
Evidence. 
Arbitration of defective seed claims. 
Arbitration committee. 
Investigation and report. 
Findings as evidence, §2-23-107. 
Fees. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fees, §2-23-102. 
Investigations requested by dealers. 
Filing fee, §2-23-103. 
Inspection, certification, promotion 
and advertising, §2-18-105. 
Forms. 
Arbitration of defective seed claims. 
Notice of mandatory arbitration, 
§2-23-102. 
Ginseng. 
General provisions, §§2-20-701 to 
2-20-705. 
Hearings. 
Arbitration committee. 
Informal hearing, §2-23-106. 
Investigative powers, §2-23-108. 
Inspections. 
Certificates of inspection, §2-18-106. 
Fees, §2-18-105. 
Investigations. 
Arbitration of defective seed claims. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 
Requests by dealers, §2-23-103. 
Filing fee, §2-23-103. 
Plant board, §2-18-103. 
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SEEDS —Cont’d 
Local laws preempted, §2-18-112. 
Notice. 

Arbitration of defective seed claims. 

Acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 

Mandatory arbitration. 

Prerequisite to legal action, 
§2-23-102. 
Form, §2-23-102. 

Penalties. 

False advertising, $2-18-102. 
Person. 

Defined, §2-18-101. 
Records. 

Arbitration of defective seed claims. 

Arbitration committee. 

Activities of committee, §2-23-109. 
Registration. 
Improper use of term “registered,” 
§2-18-107. 
Reports. 
Arbitration of defective seed claims. 
Arbitration committee. 
Activities of committee. 
Filing of report with plant 
board, §2-23-109. 
Investigation and report, 
§2-23-107. 
Rules and regulations. 
Board. 
Promulgation by board, §2-18-104. 
State departments and agencies. 
Cooperation of board with other 
agencies, §2-18-108. 
Time. 
Arbitration of defective seed claims. 

Answers to complaints against 
dealers, §2-23-102. 

Complaints against dealers. 

Filing, §2-23-102. 

Notice of acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 

Uniform state seeds standardization 
act. 
Preemption of local laws, §2-18-112. 
United States. 
Cooperation of board with other 
agencies, §2-18-108. 
SENTENCING. 
Hogs. 
Release of feral hogs into the wild, 
§2-38-504. 
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SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Grain. 
Receiver for grains stored in public 
warehouses. 
Notice of hearing on petition filed by 
commissioner. 
Delay in service, §2-17-404. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Service of subpoena, §2-32-502. 
Wheat promotion act. 
Wheat promotion board. 
Resident agent for service, 
§2-20-610. 


SHERIFFS. 
Livestock. 
Brands and marks. 
State brand book. 
Distribution to sheriffs, §2-34-210. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 
Notice of delinquency in payment. 
Service by sheriff, §2-38-121. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Service of subpoena, §2-32-502. 


SOIL AMENDMENT. 
Administration of act. 

Authority of plant board, §2-19-404. 
Adulterated. 

Defined, §2-19-402. 
Bulk. 

Defined, §2-19-402. 
Citation of act, §2-19-401. 
Claims. 

Plant board may require proof of 

claims, §2-19-407. 

Definitions, §2-19-402. 
Deposit of money received, §2-19-414. 
Distribute. 

Defined, §2-19-402. 
Distributor. 

Defined, §2-19-402. 
Fees. 

Inspection fees. 

Payment by registrant, §2-19-410. 

Ingredients. 

Active ingredient. 

Defined, §2-19-402. 
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SOIL AMENDMENT —Cont’d 
Ingredients —Cont’d 

Inert ingredient. 

Defined, §2-19-402. 

Injunctions. 

Violations of provisions, §2-19-413. 
Inspections. 

Authorized, §2-19-405. 

Fees. 


Payment to plant board, §2-19-410. 


Labeling. 
Defined, §2-19-402. 
Labels. 
Approval by board, §2-19-407. 
Defined, §$2-19-402. 
Requirements, §2-19-407. 
Manufacturers. 
Defined, §2-19-402. 
Misbranded. 
Defined, §2-19-402. 
Name. 
Defined, §2-19-402. 
Orders. 
Stop-sale, use or removal orders, 
§2-19-412. 
Percentage. 
Defined, §2-19-402. 
Person. 
Defined, §2-19-402. 
Plant board. 
Administration of act, §2-19-404. 
Claims. 
Proof of claims, §2-19-407. 
Inspections. 
Authorized, §2-19-405. 
Labels. 
Approval of labels, §2-19-407. 
Orders. 
Stop-sale, use or removal order. 
Authorized, §2-19-412. 
Remittance of moneys received, 
§2-19-414. 
Rules and regulations. 
Adoption, §2-19-406. 
Stop-sale orders. 

Authorized, §2-19-412. 
Prohibited acts, §2-19-411. 
Registrants. 

Defined, §2-19-402. 
Registration. 
Refusal of plant board to register, 
§2-19-409. 
Revocation, §2-19-409. 


Soil amendment products, §$2-19-408. 


Reports. 
Sales reports. 
Filing, §2-19-410. 


SOIL AMENDMENT —Cont’d 
Rules and regulations. 
Adoption by plant board, §2-19-406. 
Samples. 
Authorized, §2-19-405. 
Short title of act, §2-19-401. 
Soil amendment products. 
Registration, §2-19-408. 
Refusal of board to register, 
§2-19-409. 
Title. 
Short title of act, §2-19-401. 
Violations. 
Injunctions, §2-19-413. 
Misdemeanors, §2-19-403. 
Prohibited acts constituting, §2-19-411. 


SORGHUM. 
Corn and grain sorghum promotion, 
§§2-20-801 to 2-20-806. 


SOYBEANS. 


_ Confidentiality of information. 


Promotion. 
Information obtained from books, 
records or reports required, 


§2-20-407. 
Definitions. 
Promotion, §2-20-402. 
Deposits. 


Promotion assessment, §2-20-406. 
Initiative and referendum. 
Promotion. 
Assessments, §2-20-406. 
Inspections. 
Promotion. 
Books and records, §2-20-407. 
Liens. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 
Promotion. 
Administration of chapter, §2-20-409. 
Assessments. 
Delinquent assessments. 
Collection, §2-20-403. 
Deposit of proceeds, §2-20-406. 
Failure to pay. 
Penalty, §2-20-403. 
Grown soybeans, §2-20-406. 
Imposed, §2-20-406. 
Injunctive relief. 
Persons owing assessment or 
penalties. 
Enjoining person from operating 
business, §2-20-403. 
Inspection of premises. 
Refusal by persons required to pay 
assessment. 
Misdemeanor, §2-20-403. 
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SOYBEANS —Cont’d 
Promotion —Cont’d 
Assessments —Cont’d 
Rate, §2-20-406. 
Referendum, §2-20-406. 
Refunds to producers, §2-20-408. 
Application, §2-20-408. 
Extent, §2-20-408. 
Refusal to allow full inspection of 
premises. 
Persons required to pay 
assessment, §2-20-403. 
Remittance, §2-20-406. 
Reports. 
Persons responsible for collecting, 
§2-20-407. 
Board. 
Administration of chapter, 
§2-20-409. 
Assessments. 
Power, §2-20-405. 
Creation, §2-20-404. 
Office. 
Principal place of office, §2-20-404. 
Organization, §2-20-404. 
Powers, §§2-20-405, 2-20-409. 
Rules and regulations, §2-20-404. 
Selection of members, §2-20-404. 
Terms of office, §2-20-404. 
Use of funds collected. 
Restriction, §2-20-405. 
Confidentiality of information. 
Books, records or reports required to 
be filed, §2-20-407. 
Definitions, §2-20-402. 
Deposits. 
Assessments, $2-20-406. 
Inspection of premises. 
Books and records, §2-20-407. 
Intent of act, $2-20-401. 
Power of board, $2-20-405. 
Purpose of act, §2-20-401. 
Records. 
Inspection of books and records, 
§2-20-407. 
Referendum. 
Assessments, §2-20-406. 
Reports. 
Assessments. 
Persons responsible for collecting, 
§2-20-407. 
Use of funds, §2-20-409. 
Records. 
Promotion. 
Inspection of books and records, 
§2-20-407. 
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SOYBEANS —Cont’d 
Reports. 

Promotion. 

Assessments. 
Persons responsible for ccllecting, 
§2-20-407. 

Rules and regulations. 

Promotion board, §2-20-404. 


STATE DEPARTMENTS AND 
AGENCIES. 
Livestock and poultry commission. 
Cooperation with state agencies, 
§2-33-305. 
Seeds. 
Cooperation of board with other 
agencies, §2-18-108. 


STATE POLICE. 
Livestock. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 


STATUTE OF LIMITATIONS. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 


STOCK AND STOCKHOLDERS. 
Agricultural cooperative 
associations. 

Bylaws. 

Quorum for stockholders’ meetings. 
Amending bylaws, §2-2-110. 
Certificates of stock. 
Transferability, $2-2-107. 
Common stock. 
Amount owned, §2-2-114. 

Matters referred to entire 
membership, §2-2-115. 

Preferred stock. 

Issuance, §2-2-114. 
Redemption, §2-2-114. 

Voting, §2-2-114. 

Cooperative marketing associations. 

Amount of common stock allowed, 
§2-2-417. 

Issuance of common stock, §2-2-407. 

Issuance of preferred stock, §2-2-417. 

Matters referred to stockholders, 
§2-2-418. 

Payment required, §2-2-417. 

Purchase of common stock by 
association, §2-2-417. 

Purchase of stock in another 
corporation or association, 
§2-2-421. 

Transfer of common stock, §2-2-417. 
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STOCK AND STOCKHOLDERS 
—Cont’d 
Cooperative marketing associations 
—Cont’d 
Votes, §2-2-417. 


STRAWBERRIES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


SUBPOENAS. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records, §2-32-502. 
Pesticides. 
Plant board. 
Power of plant board, §2-16-415. 


SUSTAINABLE AGRICULTURE, 
§2-1-102. 


T 


TAXATION. 
Agricultural cooperative 
associations. 
Compensation tax act. 

Associations subject to, §2-2-123. 
Cooperative marketing associations. 
Exemption from franchise or license 

tax, §2-2-427. 


TESTS. 
Pesticides. 
Full description of tests given and 
results, §2-16-407. 


THISTLE CONTROL AND 
ERADICATION. 
Assessments. 
Annual assessment, §2-16-801. 
Interagency cooperation, §2-16-802. 


TIME. 
Grain. 
Receiver for grain stored in public 
warehouse. 
Filing claims, §2-17-410. 
Seeds. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealers, §2-23-102. 
Complaints against dealers. 
Filing, §2-23-102. 
Notice of acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 


TITLE INDEX 


TOMATOES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


TOURISM. 
Agritourism, §§2-11-101 to 2-11-107. 


TRADE SECRETS. 
Pesticides. 
Protection, §2-16-418. 


TRANSPORTATION. 
Agriculture. 
Sale, shipment or disposal of products 
or plants. 
Certificate of inspection, §2-16-210. 
Plant diseases. 
Transportation into state prohibited, 
§2-16-209. 
Weeds. 
Transportation into state, §2-16-209. 


TREES AND TIMBER. 
Cedar trees. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county 
court, §2-16-101. 
Claims for destroyed trees. 
Presentation to county court, 
§2-16-101. 
Compensation for trees destroyed, 
§2-16-101. 
Pear trees. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county 
court, §2-16-101. 
Plant board. 
Compensation for trees destroyed by 
order and direction of board, 
§2-16-101. 


TURF GRASS. 
Certification by plant board, 
§2-16-109. 
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UNIFORM LAWS. 
Seeds. 
Uniform state seeds standardization 
act, §2-18-112. 


UNITED STATES. 
Agriculture. 
Alligator weed. 
Plant board. 
Agreements to hold United States 
free from claims, §2-16-103. 
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UNITED STATES —Cont’d 
Agriculture —Cont’d 
Corps of engineers. 
Alhgator weed. 

Agreements to hold corps of 
engineers free claim, 
§2-16-103. 

Grading of products and containers. 
Cooperation of board with United 
States, §2-20-106. 
Federal standards. 

Adoption, §2-20-106. 

Labeling of fruits and vegetables for 
interstate shipment. 
United States grades. 

Adoption, §2-20-303. 

Livestock and poultry commission. 
Agreements with federal department, 

§2-33-306. 

Cooperation with federal agencies, 

§2-33-305. 

Pesticides. 
Plant board may cooperate with 

federal government, §2-16-416. 

Seeds. 
Cooperation of board with other 
agencies, $2-18-108. 
Weeds. 
Alligator weed. 
Plant board. 

Agreements to free United States 

from claims, $2-16-103. 


UNIVERSITY OF ARKANSAS. 
Agriculture, division of. 
Director. 
Fire ant advisory board reports, 
§2-16-705. 
Fire ants. 
Advisory board reports, §2-16-705. 
Research money, §2-16-701. 
Cooperative extension services. 
Fire ant poison cost sharing program. 
Duties, §2-16-105. 


Vv 


VEGETABLES. 

Labeling of fruits and vegetables for 
interstate shipment, §§2-20-301 to 
2-20-310. 


VENUE. 
Commercial feeds. 

Appeal of actions, orders or rulings of 

board, §$2-37-113. 

Grain. 

Public grain warehouses. 

Suspension, cancellation or 
revocation of license, §2-17-215. 
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VENUE —Cont’d 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, $2-15-310. 


VETERINARIANS. 
State veterinarian. 
Blood test training program. 
Design and conduct of program, 
§2-40-205. 
Inspection of livestock markets, 
§2-40-208. 
Livestock markets. 
Inspection, §2-40-208. 


Ww 


WAREHOUSES. 
Cooperative marketing associations. 

Interest in other corporations or 
associations, §2-2-423. 

Grain. 

Receivers for grain stored in public 
warehouses, §§2-17-401 to 
2-17-416. 

Receivers. 

Grain. 

Receiver for grain stored in public 
warehouses, §§2-17-401 to 
2-17-416. 


WARRANTS. 
Boll weevil suppression eradication. 
Right of entry. 
Issuance by judge, $2-16-607. 


WATERCOURSES. 
Irrigation companies. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


WEEDS. 
Alligator weed. 
Plant board. 

Agreements to hold United States 
free from claims for operations 
to control alligator weed, 
§2-16-1038. 

Johnson grass control and 
eradication, §§2-16-501 to 
2-16-511. 

Noxious weeds. 

Transportation into state. 

Prohibited, §2-16-209. 

Transportation into state. 

Prohibited, §2-16-209. 

United States. 

Alligator weed. 

Agreements to hold United States 

free from claims, §2-16-103. 


957 


WEIGHTS AND MEASURES. 
Catfish processor fair practices. 
Weighing catfish at time of delivery to 
processor, §2-6-107. 
Scales used to weigh, §2-6-107. 
Cotton. 
Gins. 
Failure to keep or exhibit books, 
§2-20-208. 
Record of weights required, 
§2-20-207. 
Grain. 
Public grain warehouses. 
Test of scales, §2-17-235. 


WHEAT PROMOTION ACT. 
Agents. 
Wheat promotion board. 
Resident agent for service of process, 
§2-20-610. 
Applicability of provisions, §2-20-602. 
Assessments. 
Grown wheat, §2-20-606. 
Refunds to producers, §2-20-608. 
Board. 
Composition, §2-20-604. 
Created, §2-20-604. 
Duties, §2-20-604. 
Members. 
Qualifications, §2-20-604. 
Terms, §2-20-604. 
Officers, §2-20-604. 
Referendum in each county, §2-20-605. 
Resident agent for service of process, 
§2-20-610. 
Rules and regulations. 
Authority to establish, §2-20-604. 
Buyers. 
Applicability of provisions, §2-20-602. 
Records and other documentation, 
§2-20-607. 
Elections. 
Referendum in each county, §2-20-605. 
Funds. 
Civil penalties. 
Collection, §2-20-603. 
Criminal penalties. 
Fines, $2-20-603. 
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WHEAT PROMOTION ACT —Cont’d 
Funds —Cont’d 
Referenda. 
Reimbursement for costs of holding 
referenda, §2-20-609. 
Research program. 

Use of funds, §2-20-609. 
Legislative intent, §2-20-601. 
Purpose, §2-20-601. 

Records. 

Buyers, §2-20-607. 
Reports. 

Buyers, §2-20-607. 
Research program. 

Funds. 

Use of funds, $2-20-609. 

Resident agent of wheat promotion 

board, §2-20-610. 

Rules and regulations. 
Board. 

Authority to establish, §2-20-604. 
Service of process. 

Wheat promotion board. 

Resident agent for service, 

§2-20-610. 

Violations of provisions. 
Civil penalties, §2-20-603. 
Criminal penalties, §2-20-603. 
Injunctions, §2-20-603. 


WILD BOARS. 
Feral hogs, $§2-38-501 to 2-38-504. 


WILDLIFE. 

Catfish promotion board, §§2-9-101 to 
2-9-112. 

Domestic fish farming, §§2-5-101 to 
2-5-1038. 

Game and fish commission. 

Domestic fish farming. 
Powers of commission not affected, 
§2-5-103. 


WITNESSES. 
Agriculture. 
Emergency plant act. 
Power of board to summon 
witnesses, §2-16-306. 
Fences. 
Testimony of disinterested 
householders, §2-39-107. 


i 7 
+h Ce 
SS at. es 
nS)? , 
i i 7 ;a%e*% 
_? - PELE Te 5 
¢ ? 
wk - eis 3 
, ty x y 
(~# Mie ~ s 
I ee 5 
re ‘ irs y 
{ f | 
Mas . 
; 7 
» § 
4 ee 5 ” 
; . tor J 








begin cK 

iy ) ; i ‘ : fod a 4 
inhi coe aa ti eh ae 

! caer a a yt , a : - " ; we le re Rbrsstnen oe ha Ala 


wi Antes 


pS Kis Baa Maca 
oat i150) nei 












re a), Peus Se a \ ., , 
ie i ung 1 ak Sy i uaa ¢ mn sails Pista ws 
6 ye N OPTRA BEM” hie ms Bueaccd acts oping | 
a’. ees . rae he ae ay, ee aT i 

05. A aren aay ee ay 


i f Tei . har be ee 
i t 2 09 e oy ‘2 
: : ’ Mia ¢ 
Va be. pee ' 
Pome ty mae 


aa rn ; : ji ; HS pei line Se ae say ta } all : 


y \ Pet 
‘ad * 4 L abe Fi 
i , 5 > P 
, s é 4 ¥ a2 be ‘4 rn 
. q a "s - 
Pi f ' ‘ beatirny fe ‘ery 
7 ¥ ar 
. Heed an eee OR 
‘ Fier a” 
~ i c +s < ic i‘ 
vi '" rt. a 
' "i aoe 
ee h Py o eM > a 
SH aad i : i a 
. : ' res 
i +1? ; ef}: .- Se Park) 
‘ — . } j h ' ¥ ena Le i tis 4 
' “| ey Peete parte ‘een iil ie rt C ve 
ry areal He ; 
‘A Sve y j i, Hl 

AN sVAdiND bier a uot 

err rks iy 4 Lvs “gf \ la te! 
Pe Zs y ie > ’ od - y ae ¢ 

‘ = FAR ; iy i) tint a. 7 


ns ‘ m3 ’ : 4 , We : a : ; ‘ M ¥ ak x 1 ! . m ad) zm 
isl Gaegarmi <A OS Ae 
4 ; Ih ie H Pt 5 i ey sabes pas i ‘ ; Mw 
; ‘ie Os GSO ey ya rea AS, al hy a vile a 
r ) rr ik , +/F pl i. . a ; ae , hap on rok al 
; F ’ | e + 5 7, iy s ; es n e Zs a = pe Ac aE] Pe 

, a v-. eet as 
onebaaiiais Cannas: ees 

Fete a...) oramsentne 
y 


i 
7) 
oa 
- 
i 
—e- 


Index to Titles 1, 2 
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ACTIONS. 
Agricultural cooperative 
associations. 
Power to sue and be sued, §2-2-106. 
Agriculture. 
Foreign investment. 
Private right of enforcement, 
§2-3-106. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages 
not affected, §2-4-106. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock. 
Enforcement of security interest. 
Owners’ liens, actions to enforce, 
§2-32-410. 
Running at large. 
Refusal to deliver to owner. 
Right of action, §2-38-116. 
Livestock and poultry commission. 
Administrative proceedings. 
Recovery of administrative penalty, 
§2-32-501. 
Livestock or poultry production 
contracts. 
Violations, §2-32-201. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages not 
affected, §2-4-106. 
Rice certification act. 
Civil action, relief authorized, 
§2-15-206. 
Seeds, arbitration of defective seed 
claims. 
Evidence. 
Investigation and report for 
arbitration committee. 
Findings, §2-23-107. 


Prerequisite to legal action, §2-23-102. 


Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 


ACTIONS —Cont’d 
Statutes. 
Effect of adoption of code on existing 
actions, §1-2-111. 
Repeal. 
Existing actions not affected by 
repeal, §1-2-120. 


ADMINISTRATIVE RULEMAKING 
PROCEDURE. 
Disabilities, persons with. 
Respectful language in referencing, 
§1-2-124. 


ADULTERATION. 

Commercial feeds, §2-37-107. 
Prohibited acts, §2-37-108. 

Pesticides. 
Definition of adulteration, §2-16-403. 
Unlawful acts, §2-16-411. 

Soil amendment. 
Definition of adulteration, §2-19-402. 


ADVERTISING. 
Livestock. 

Running at large. 

Advertisements of taker-up to be 
posted, §2-38-111. 

Payment of expenses, §2-38-113. 

Penalty for failure to advertise, 
§2-38-111. 

Publication in addition to posting, 
§2-38-112. 

Rice research and promotion act. 

Research, market development and 

advertising program, §2-20-510. 
Seeds. 

False advertising, §2-18-102. 

Fees for promotion and advertising, 
§2-18-105. 

Wheat promotion act. 

Research, extension, market 
development and advertising 
program. 

Generally, §2-20-609. 


AFLATOXIN. 

Arkansas-grown seed and grain. 
Monitoring by plant board, §2-18-109. 
Rulemaking regarding aflatoxin, 

§2-18-111. 
Sampling methods for testing, 
§2-18-110. 
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AGENTS. 
Agriculture. 
Emergency plant act. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Grading of products and containers. 
Act of agent or employee deemed act 
of principal, §2-20-117. 
Plant board. 
Act of employee or agent deemed act 
of principal, $2-16-204. 
Pest control. 
Act of employee or agent deemed act of 
principal, §2-16-204. 
Wheat promotion board. 
Resident agent for service of process, 
§2-20-610. 


AGRICULTURAL COOPERATIVE 
ASSOCIATIONS. 
Actions. 

Power to sue and be sued, §2-2-106. 

Activities authorized, §§2-2-105, 
2-2-106. 

Admission of members, §2-2-107. 

Agricultural products. 

Defined, §2-2-102. 

Amendments to articles of 
association, §2-2-109. 

Filing fees, §2-2-124. 
Applicability of provisions, §2-2-301. 
Articles of association. 

Amendments, §2-2-109. 

Filing fees, §2-2-124. 

Contents, §2-2-108. 

Fees. 

Filing fees, §2-2-124. 

Subscription, $2-2-108. 

Assets. 
Merger or consolidation. 
Rights of members and others in 
mergers, consolidations, sale or 
lease of assets, §2-2-313. 
Mortgage, §$2-2-310. 
Rights of members and others, 
§2-2-313. 
Sale in regular course of business, 
§2-2-311. 
Sale or lease other than in regular 
course of business, §2-2-312. 
Bylaws. 

Adoption, §2-2-110. 

Amendments, §2-2-110. 

Majority vote sufficient for adoption, 
§2-2-110. 

Contents, §2-2-110. 

Damages. 

Fixed and liquidated damages, 
§2-2-117. 
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AGRICULTURAL COOPERATIVE 
ASSOCIATIONS —Cont’d 
Bylaws —Cont’d 
Quorum for stockholders’ meetings, 
§2-2-110. 
Certificates of membership. 
Fees, §2-2-114. 
Construction of act, §2-2-103. 
Contracts. 
Breach of contract. 
Bylaws may fix liquidated damages, 
§2-2-117. 
Penalty for inducing, §2-2-118. 
Remedy, §2-2-117. 
Marketing contracts, §2-2-116. 
Participation contracts, §2-2-116. 
Power to contract, §2-2-106. 
Restraint of trade, §2-2-122. 
Cooperative marketing associations. 
General provisions, §$2-2-401 to 
2-2-430. 
Corporations. 
Application of general corporation 
laws, §2-2-119. 
Interest in other corporations or 
associations, §2-2-120. 
Damages. 
Liquidated damages. 
Remedies for breach of contract, 
§2-2-117. 
Debts. 
Liability of members for debts of 
association, §2-2-114. 
Definitions, $2-2-102. 
Directors. 
Appointment, §2-2-112. 
Compensation, §$2-2-112. 
Election, §2-2-112. 
Executive committee, §2-2-112. 
Number of directors, §2-2-112. 
Election. 
Directors, §2-2-112. 
Existing associations. 
Adoption of provisions of act, §2-2-121. 
Fees. 
Annual license fee. 
Payment to secretary of state, 
§2-2-123. 
Filing fees, §2-2-124. 
Existing entities, §2-2-121. 
General corporation laws. 
Application, §2-2-119. 
Investments. 
Reserves. 
Power to establish and invest, 
§2-2-106. 
Legislative declaration. 
Purposes of provisions, §2-2-101. 
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AGRICULTURAL COOPERATIVE 
ASSOCIATIONS —Cont’d 
Marketing associations, §§2-2-401 to 
2-2-4380. 
Matters referred to membership, 
§2-2-115. 
Meetings. 
Notice. 
Regular and special meetings, 
§2-2-111. 
Regular meetings. 
Notice, §2-2-111. 
Special meetings. 
Notice, §2-2-111. 
Members. 
Defined, §2-2-102. 
Matters referred to entire 
membership, §2-2-115. 
Persons who may be members, 
§2-2-107. 
Transferability of stock certificates, 
§2-2-107. 

Merger and consolidation. 
Applicability of provisions, §2-2-301. 
Approval by members, §2-2-305. 
Approval of time of merger, §2-2-303. 
Articles of consolidation, §2-2-306. 
Articles of merger, §2-2-306. 

Assets. 
Mortgage and sale, §2-2-310. 
Rights of members and others in 
mergers, consolidations, sale or 
lease of assets, §2-2-313. 
Sale and merger, §2-2-310. 
Sale in regular course of business, 
§2-2-311. 
Sale or lease other than in regular 
course of business, §2-2-312. 
Authorized, §2-2-303. 
Continuance of association existence in 
aid of title transfers, §2-2-309. 
Domestic and foreign associations, 
§2-2-308. 
Effect of consolidation, §2-2-307. 
Effect of merger, §2-2-307. 
Elections, §2-2-305. 
Notice to member, §2-2-305. 
Plans. 
Approval by board of directors, 
§§2-2-303, 2-2-304. 
Procedure, §§2-2-303, 2-2-304. 
Provisions supplemental, §2-2-302. 
Rights of members and others in 
mergers, consolidations, sale or 
lease of assets, §2-2-311. 
Terms and conditions, §2-2-303. 
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AGRICULTURAL COOPERATIVE 

ASSOCIATIONS —Cont’d 

Merger and consolidation —Cont’d 

Title. 

Continuance of association existence 
in aid of title transfers, 
§2-2-309. 

Monopolies. 
Associations and contracts not in 
restraint of trade, §2-2-122. 
Mortgages and deeds of trust. 

Merger or consolidation. 

Mortgage and sale of assets, 
§2-2-310. 

Notice. 

Meetings, §2-2-111. 
Officers, §2-2-113. 

Election, §2-2-113. 
Organization. 

Number of organizers, §2-2-104. 

Reasons for organizing, §2-2-105. 

Who may organize, §2-2-104. 
Other associations. 

Interest in other associations, 

§2-2-120. 
Penalties. 

Inducing breach of contract, $2-2-118. 
Person. 

Defined, §2-2-102. 

Powers. 

Generally, §2-2-106. 
Property. 

Powers as to property, §2-2-106. 
Provisions supplemental, §2-2-302. 
Purposes of provisions, §2-2-101. 
Quorum. 

Bylaws. 

Stockholders’ meetings amending 
bylaws, §2-2-110. 

Real property. 

Powers as to real property, §2-2-106. 
Restraint of trade. 

Associations and contracts not in 

restraint of trade, §2-2-122. 
Rights of members and others, 

§2-2-313. 

Saving provisions, §2-2-103. 
Stock and stockholders. 

Bylaws. 

Quorum for stockholders’ meetings 
amending, §2-2-110. 

Certificates of stock. 

Transferability, §2-2-107. 

Common stock. 

Amount owned, §2-2-114. 

Matters referred to entire 

membership, §2-2-115. 
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AGRICULTURAL COOPERATIVE 
ASSOCIATIONS —Cont’d 
Stock and stockholders —Cont’d 
Preferred stock. 
Issuance, §2-2-114. 
Redemption, §2-2-114. 
Voting, §2-2-114. 
Taxation. 
Compensation tax act. 
Associations subject to, §2-2-123. 


AGRICULTURE. 
Actions. 
Foreign investment. 
Private right of enforcement, 
§2-3-107. 
Nuisances. 
Agricultural facilities. 
Actions for injuries or damages 
not affected, $2-4-106. 
Agents. 
Emergency plant act. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Grading of products and containers. 
Act of agent or employee deemed act 
of principal, §2-20-117. 
Plant board. 
Act of employee or agent deemed act 
of principal, §2-16-204. 
Agritourism, §§2-11-101 to 2-11-107. 
Appeals. 
Grading of products and containers. 
Appeals from inspector’s decision to 
chief inspector, §2-20-114. 
Arkansas agriculture recognition 
day, §1-5-111. 
Attorney general. 
Emergency plant act. 
Duties of attorney general, 
§2-16-304. 
Bees and honey, §§2-22-101 to 
2-22-112. 
Boll weevil suppression and 
eradication. 
General provisions, §$2-16-601 to 
2-16-6177. 
Bonds, surety. 
Grading of products and containers. 


Inspectors and employees, $2-20-110. 


Plant board. 
Director, §2-16-208. 
Bribery. 
Grading of products and containers. 
Influencing inspector, §2-20-111. 
Catfish processor fair practices, 
§§2-6-101 to 2-6-107. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 
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AGRICULTURE —Cont’d 
Cedar trees. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 
Claims committee. 
Emergency plant act, §2-16-309. 
Commercial fertilizers, §$2-19-201 to 
2-19-212. 
Confidentiality of information. 
Farm mediation. 
Disclosure of information, §2-7-202. 
Cooperatives. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-3138. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-4380. 
Corn and grain sorghum promotion, 
§§2-20-801 to 2-20-806. 
Damages. 
Grading of products and containers. 
Inspectors and employees. 
Persons injured by may sue on 
bond, §2-20-110. 
Definitions. 
Emergency plant act, §2-16-302. 
Farm mediation, §2-7-102. 
Foreign investment, $2-3-102. 
Grading of products and containers, 
§2-20-102. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-302. 
Plant act, §2-16-202. 
Emergency plant act. 
Act supplemental, §2-16-303. 
Agents. 
Act of agent or employee deemed act 
of principal, §2-16-305. 
Attorney general. 
Duties, §2-16-304. 
Claims committee. 
Adjustment of claims, §2-16-309. 
Chairperson, §2-16-309. 
Duties, §2-16-309. 
Expenses, §2-16-309. 
Membership, §2-16-309. 
Quorum, §2-16-309. 
Construction of act, §2-16-303. 
Definitions, §2-16-302. 
Director. 
Employees, §2-16-306. 
Enforcement of provisions, 
§2-16-306. 
Governor. 
Proclamation of quarantine, 
§2-16-307. 
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AGRICULTURE —Cont’d 
Emergency plant act —Cont’d 
Penalties. 
Violations of act, §2-16-304. 
Prosecuting attorneys. 
Duties, §2-16-304. 
Quarantine. 


Governor’s proclamation, §2-16-307. 


Rules and regulations, §2-16-308. 
Reports. 

Annual report of board, §2-16-310. 
Rights of inspection, §2-16-306. 
Short title, $2-16-301. 

Subpoenas. 
Power to require production of 
documents, §2-16-306. 
Treatment or destruction of plants or 
products, §2-16-308. 
Violations. 
Penalty for violation of act, 
§2-16-304. 
Witnesses. 
Power of board to summon, 
§2-16-306. 
Evidence. 
Grading of products and containers. 
Certificates prima facie evidence of 
grade, §2-20-115. 


Farm mediation, §§2-7-101 to 2-7-310. 


Administration of program, §2-7-201. 
Agreements. 

Execution, §2-7-309. 
Applicability of chapter. 

Exemptions, §2-7-306. 

Attorneys at law. 

Right to attorney, §2-7-308. 
Citation of chapter, §2-7-101. 
Confidentiality of information, 

§2-7-202. 
Definitions, §2-7-102. 
Disclosure of information, §2-7-202. 
Exemptions from chapter, §2-7-306. 
Forms, §2-7-203. 

Mandatory mediation, $2-7-303. 

Voluntary mediation. 

Application and request forms, 
§2-7-301. 

Information on services, §2-7-305. 
Mandatory mediation. 

Notice, §2-7-303. 
Mediators. 

Assignment, §2-7-305. 

Duties, §2-7-308. 
Meetings. 

Initial meeting, §2-7-307. 

Subsequent meetings, §2-7-307. 
Mortgages and deeds of trust. 

Foreclosure. 

Release prerequisite to, §2-7-302. 


AGRICULTURE —Cont’d 
Farm mediation —Cont’d 
Office. 
Administration of program, 
§2-7-201. 
Creation, §2-7-201. 
Release. 
Effective period, §2-7-310. 
Issuance, §2-7-310. 
Prerequisite to foreclosure, 
termination, etc., §2-7-302. 
Requests for mediation. 
Form and contents, $2-7-304. 
Service, §2-7-304. 
Short title of chapter, §2-7-101. 
Voluntary mediation, §2-7-301. 
Farm products. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-3183. 
Cooperative marketing associations 
generally, §§2-2-401 to 2-2-4380. 
Fertilizers. 
General provisions, §§2-19-201 to 
2-19-212. 
Natural organic fertilizers, §§2-19-501 
to 2-19-503. 
Fire ant poison cost sharing 
program. 
Creation, §2-16-105. 
Quarantine costs. 
Recovery, §2-16-106. 
Rules and regulations, §2-16-107. 
Fish farming. 
Domestic fish farming, §§2-5-101 to 
2-5-1038. 
Foreign investments. 
Acquisition by enforcement of lien, 
§2-3-105. 
Actions. 
Failure to register. 
Attorney general to institute 
action, §2-3-106. 
Private right of enforcement, 
§2-3-107. 
Agricultural land. 
Acquiring or holding land in 
violation of act. 
Declaratory judgment of court, 
§2-3-106. 
Defined, §2-3-102. 
Foreign acquirers to register with 
clerk, §2-3-103. 
Aliens. 
Full ownership rights in nonfarm 
lands, §2-3-109. 
Applicability of act, §2-3-108. 
Citation of act, §2-3-101. 
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AGRICULTURE —Cont’d 
Foreign investments —Cont’d 
Declaratory judgments. 
Acquiring or holding land in 
violation of act, §2-3-106. 
Definitions, §2-3-102. 
Enforcement. 
Private right of enforcement, 
§2-3-107. 
Exceptions, §2-3-108. 
Land used for nonfarming purposes 
and mineral leases, §2-3-110. 
Foreign governments. 
Defined, §2-3-102. 
Liens. 
Acquisition by enforcement of lien, 
§2-3-105. 
Loans. 
Foreign investor’s right to loan to 
Arkansas farmers, §2-3-104. 
Mineral leases. 
Exception for land used for mineral 
leases, §2-3-110. 
Nonfarm lands. 


Aliens to have full ownership rights, 


§2-3-109. 

Party. 

Defined, §2-3-102. 

Foreign party. 

Defined, §2-3-102. 

Penalties. 

Failure to register, §2-3-106. 

Registration. 

Failure to register. 

Penalty, §2-3-106. 

Foreign acquirers of agricultural 
land to register with clerk, 
§2-3-103. 

Short title of act, §2-3-101. 

Title. 

Short title of act, §2-3-101. 

Forms. 

Farm mediation, §2-7-203. 
Mandatory mediation, §2-7-303. 
Voluntary mediation. 

Application and request forms, 
§2-7-301. 
Ginseng. 
General provisions, §§2-20-701 to 
2-20-705. 
Governor. 

Emergency plant act. 

Proclamation of quarantine, 
§2-16-307. 


Grading of products and containers. 


Agents. 


Act of agent deemed act of principal, 


§2-20-117. 


AGRICULTURE —Cont’d 
Grading of products and containers 


—Cont’d 
Agricultural products. 

Defined, §2-20-102. 

Appeals. 

Inspector’s decision. 

Appeals to chief inspector, 

§2-20-114. 
Bonds, surety. 

Inspectors and employees, §2-20-110. 
Bribery. 

Influencing inspectors, §2-20-111. 
Certificates. 

Prima facie evidence of grade, 

§2-20-115. 
Citation, §2-20-101. 
Definitions, §2-20-102. 
Director. 

Appeals. 

Inspector’s decision, §2-20-114. 
Compensation, §2-20-109. 
Designation of inspectors or 

employees, §2-20-109. 

Licenses, §2-20-109. 

Evidence. 

Certificate prima facie evidence of 

grade, §2-20-115. 

Fees. 

Assessment or collection, §2-20-109. 

Disposition of fees collected, 

§2-20-112. 

Inspections. 

Authorized, §2-20-113. 

Improper inspection, §2-20-111. 

Improperly influencing inspector, 

§2-20-111. 

Right of entry, §2-20-113. 
Inspectors and employees. 

Acts of agents or employees deemed 

act of principal, §2-20-117. 

Appointment, §2-20-110. 

Bonds, surety, §2-20-110. 

Damages, §2-20-110. 

Improperly influencing inspectors, 

§2-20-111. 

Licenses, §2-20-109. 
Licenses. 

Suspension or revocation, §2-20-109. 
Manufacture or sale of containers. 

Noncompliance with standards, 

§2-20-107. 
Misdemeanors. 

Penalty for violations, §2-20-103. 
Misrepresentation, §2-20-116. 
Notice. 

Adoption or modification of 

standards, §2-20-105. 
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AGRICULTURE —Cont’d 
Grading of products and containers 
—Cont’d 
Persons. 
Defined, §2-20-102. 
Places. 
Defined, §2-20-102. 
Plant board. 
Cooperation with United States, 
§2-20-106. 
Fees. 
Assessment or collection, 
§2-20-109. 
Rules and regulations, §2-20-112. 
Standards and classifications. 
Promulgation by plant board, 
§2-20-104. 
Rules and regulations. 
Promulgation by board, §2-20-112. 
Sales. 
Containers not complying with 
standard, §2-20-107. 
Ungraded products. 
Sale by grade or classification, 
§2-20-108. 
Short title, §2-20-101. 
Standards and classifications. 
Adoption or modification, §2-20-106. 
Notice, §2-20-105. 
Manufacture or sale of containers 
not complying, §2-20-107. 
Promulgated by plant board, 
§2-20-104. 
Tolerances, §2-20-104. 
Variations, §2-20-104. 
Title. 
Short title, §2-20-101. 
Ungraded products. 
Sale by grade or classification 
unlawful, §2-20-108. 
United States. 
Cooperation with United States, 
§2-20-106. 
Federal standards, $2-20-106. 
Violations. 
Penalty, §2-20-103. 
Inspections. 
Emergency plant act. 
Fruits and vegetables for interstate 
shipment, §2-20-310. 
Rights of inspection, §2-16-306. 
Fees. 
Board may require payment, 
§2-16-209. 
Sale, shipment or disposal of plants or 
products. 
Certificate of inspection required, 
§2-16-210. 
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AGRICULTURE —Cont’d 
Irrigation companies. 
Discharge of center pivot irrigation 

water onto highways, §2-1-101. 

Johnson grass control and 
eradication, §§2-16-501 to 
2-16-511. 

Labels. 

Fruits and vegetables for interstate 
shipment. 
Administration of act. 

Duties of plant board, §2-20-306. 
Apples. 

Products to which act applies, 

§2-20-303. 
Applicability of act. 
Act limited to Arkansas products, 
§2-20-303. 
Products to which act applies, 
§2-20-303. 
Arkansas products. 

Limitation of act, §2-20-303. 
Closed containers. 

Marking, §2-20-307. 
Definitions, §2-20-302. 
Enforcement of act. 

Duty of plant board, §2-20-306. 
Exceptions. 

Transactions excepted from act, 

§2-20-304. 
False representations. 

Prohibited, §2-20-308. 
Grades. 

United States grades, §2-20-303. 
Inspections. 

Powers of plant board, §2-20-310. 
Irish potatoes. 

Products to which act applies, 

§2-20-303. 
Marking of closed containers, 
§2-20-307. 
Misdemeanors. 

Penalty for violations, §2-20-305. 
Misrepresentation, §2-20-308. 
Peaches. 

Products to which act applies, 

§2-20-303. 
Plant board. 
Administration by plant board, 
§2-20-306. 

Enforcement of act, §2-20-306. 

Inspections, §2-20-310. 
Products to which act applies, 

§2-20-303. 
Purpose of act, §2-20-301. 
Right of entry, §2-20-310. 
Sanitary requirements. 
Used containers, §2-20-309. 
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AGRICULTURE —Cont’d 
Labels —Cont’d 
Fruits and vegetables for interstate 
shipment —Cont’d 
Strawberries. 
Products to which act applies, 
§2-20-303. 
Title of act, §2-20-301. 
Tomatoes. 
Products to which act applies, 
§2-20-303. 
Transactions excepted from act, 
§2-20-304. 
Used containers. 
Removal of prior markings, 
§2-20-309. 
Sanitary requirements, $2-20-309. 
Leases. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Licenses. 
Grading of products and containers. 
Licensing of inspectors, §2-20-109. 
Liens. 
Eradication of pests or diseases. 
Failure to comply with notice, 
§2-16-211. 
Foreign investment. 
Acquisition by enforcement of lien, 
§2-3-105. 
Liming materials, $$2-19-301 to 
2-19-308. 
Loans. 
Foreign investors. 
Right to loan to Arkansas farmers, 
§2-3-104. 
Marketing associations. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-313. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 
Mediation. 
Farm mediation, §§2-7-101 to 2-7-310. 
Mines and minerals. 
Foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Misrepresentation. 
Grading of products and containers. 
Misrepresentation as to grade or 
classification, $2-20-116. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-308. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-5038. 
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AGRICULTURE —Cont’d 


Notice. 

Grading of products and containers. 

Standards and classifications. 

Notice of adoption or 
modifications, §2-20-105. 
Nuisances, agricultural operations. 

Action for injuries or damages not 
affected, §2-4-106. 

Applicability of provisions to contracts, 
§2-4-103. 

Declaration of policy, §2-4-101. 

Definitions, §2-4-102. 

Employment of practices commonly or 
reasonably associated with 
production, §2-4-107. 

Establishment prior to commencement 
of use of surrounding area, 
§2-4-107. 

Expert fees, court costs, attorney’s 
fees. 

Awarding to prevailing party, 
§2-4-107. 

Facilities or appurtenances not to 
become nuisance, §2-4-107. 

Legislative determinations, $2-4-101. 

Liberal construction of chapter, 
§2-4-108. 

Present or future nuisance ordinances 
void, §2-4-105. 

Nursery fraud act, §$2-21-101 to 

2-21-1138. 

Orchards. 

Claims. 

Presentation of claims to county 
court for destroyed trees, 
§2-16-101. 

State board of orchard inspection. 

Compensation for trees destroyed by 
board, §2-16-101. 

Ordinances. 

Nuisances. 

Agricultural operations. 

Present or future nuisance 
ordinances void, §2-4-105. 
Pear trees. 

Compensation for destroyed trees, 
§2-16-101. 

Presentation of claims to county court, 
§2-16-101. 

Penalties. 

Control of insect pesticides and plant 
diseases, §2-16-203. 

Emergency plant act. 

Violations of act, §2-16-304. 

Foreign investment. 

Failure to register, §2-3-106. 
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AGRICULTURE —Cont’d 
Penalties —Cont’d 

Grading of products and containers. 
Penalty for violation, §2-20-103. 

Labeling of fruits and vegetables for 

interstate shipment. 
Violations of act, §2-20-305. 
Pesticides. 
Pesticide control, §§2-16-401 to 
2-16-419. 
Plant act. 

Conflicts with federal law, §2-16-205. 

Definitions, §2-16-202. 

Short title, §2-16-201. 

Title of act, §2-16-201. 

Plant board. 
Acts of employee or agent deemed act 
of principal, §2-16-204. 
Alligator weed. 
Agreements to hold United States 
free from claims, §2-16-103. 
Boll weevil suppression and 
eradication. 
General provisions, §§2-16-601 to 
2-16-617. 

Composition, §2-16-206. 

Created, §2-16-206. 

Director, §2-16-208. 

Appointment, §2-16-208. 
Bond, surety, §2-16-208. 

Duties of board, §2-16-207. 

Enforcement of act. 

Powers of board and inspectors, 
§2-16-207. 

Established, $2-16-206. 

Expenses, §2-16-206. 

Facilities, §2-16-206. 

Fire ant poison cost sharing program. 
Administration, §2-16-105. 
Quarantine costs. 

Recovery, §2-16-106. 
Rules and regulations. 
Promulgation, §2-16-107. 

Funds of board. 

Deposit in plant board fund, 
§2-16-104. 

Deposit with state treasurer, 
§2-16-104. 

Operations and facilities 
construction fund, §2-16-108. 

Ginseng. 

General provisions, §§2-20-701 to 
2-20-705. 
Inspections. 
Emergency plant act. 
Rights of inspection, §2-16-306. 

Johnson grass. 

Cooperation of director, §2-16-507. 


AGRICULTURE —Cont’d 
Plant board —Cont’d 
Meetings, §2-16-206. 
Members, §2-16-206. 
Monitoring of Aflatoxin, §2-18-109. 
Sampling methods, §2-18-110. 
Notice. 
Eradication of pests and diseases. 
Lien for expenses for failure to 
comply, §2-16-211. 
Pests or diseases within state, 
§2-16-212. 
Officers, §2-16-206. 
Pest control compact administrator, 


§2-16-904. 
Quorum, §2-16-206. 
Reports. 


Emergency plant act. 
Annual report to governor, 
§2-16-310. 
Rulemaking regarding aflatoxin, 
§2-18-109. 
Rules and regulations, §2-16-207. 
Review, §2-16-214. 
State treasurer. 
Deposit of funds with state 
treasurer, §2-16-104. 
Term of members, §2-16-206. 
Trees. 
Compensation for trees destroyed, 
§2-16-101. 
Violations. 
Penalties, §2-16-203. 
Plant diseases. 
Acts not to conflict with federal law, 
§2-16-205. 
Agents. 
Act of employee or agent deemed act 
of principal, §2-16-204. 
Civil penalties, §2-16-203. 
Liens. 
Failure to comply with notice, 
§2-16-211. 
Notice, §2-16-211. 
Board to give notice, §2-16-212. 
Penalties. 
Violations, §2-16-203. 
Quarantine. 
Emergency plant act, §§2-16-307, 
2-16-308. 
Receivers. 
Duties of receivers of prohibited 
plants or products, §2-16-213. 
Sale, shipment or disposal of plants or 
products, §2-16-210. 
Transportation into state prohibited, 
§2-16-209. 
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Quarantine. 
Emergency plant act, §§2-16-307, 
2-16-308. 
Receivers. 
Prohibited plants or products. 
Duties of receivers, §2-16-213. 
Reports. 
Emergency plant act. 

Annual report of plant board, 
§2-16-310. 

Research. 
Corn and grain sorghum promotion 
board. 

Research and extension program, 
§2-20-806. 

Crops. 

Damage or destruction of field crop 

products, §2-15-101. 
Rules and regulations. 
Grading of products and containers. 

Plant board. 

Promulgation, §2-20-112. 
Plant board, §2-16-207. 
Quarantine. 
Emergency plant act, §2-16-308. 
Searches and seizures. 
Pests. 

Plant disease, weeds or prohibited 
plants brought into state 
illegally, §2-16-209. 

Seeds, §§2-18-101 to 2-18-112. 
Soil amendment, §§2-19-401 to 
2-19-414. 

Sorghum. 

Corn and grain sorghum promotion, 

§$2-20-801 to 2-20-806. 

Sustainable agriculture, $2-1-102. 
Tourism. 

Agritourism, §§2-11-101 to 2-11-1077. 
Transportation. 

Plant diseases. 

Transportation into state prohibited, 
§2-16-209. 

Sale, shipment or disposal of plants or 
products. 

Certificate of inspection, $2-16-210. 

Turf grass. 

Certification by board, §2-16-109. 
United States. 

Alligator weed. 

Agreements to hold United States 
free from claims, §2-16-103. 

Grading of products and containers. 

Cooperation of board with United 
States, §2-20-106. 

Federal standards. 

Adoption, §2-20-106. 
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United States —Cont’d 
Labeling of fruits and vegetables for 
interstate shipment. 
United States grades. 
Adoption, §2-20-303. 
Weeds. 
Johnson grass, §§2-16-501 to 2-16-511. 
Wheat. 
Wheat promotion act, §§2-20-601 to 
2-20-610. 
Witnesses. 
Emergency plant act. 
Power of board to summon 
witnesses, §2-16-306. 


AGRITOURISM, §§2-11-101 to 
2-11-107. 

Assumption of risk by participant, 
§2-11-104. 

Construction of chapter, §2-11-102. 

Definitions, §2-11-103. 

Immunity of activity operators, 
§2-11-106. 

Legislative intent, §2-11-102. 

Liability of activity operators, 
§2-11-105. 

Limitations, §2-11-106. 

Notice of warning required, 
§2-11-107. 

Title of act, §2-11-101. 

Warning notice, §2-11-107. 


ALLIGATOR WEED. 
Plant board. 
Agreements to hold United States free 
from claims, §2-16-103. 


ALTERNATIVE DISPUTE 
RESOLUTION. 
Farm mediation, §§2-7-101 to 2-7-310. 


ANIMALS. 
Alpacas. 
Alternate livestock, §2-32-101. 
Alternate livestock, §2-32-101. 
Bees and honey, §§2-22-101 to 
2-22-112. 
Carcasses. 
Cremation of dead fowl, §§$2-40-401 to 
2-40-406. 
Disposal of large animal carcasses, 
§§2-40-1301 to 2-40-1303. 
Commercial feed, §§2-37-101 to 
2-37-114. 
Cremation. 
Dead animals. 
Fowl, §§2-40-401 to 2-40-406. 
Dead bodies. 
Cremation of dead fowl, $§2-40-401 to 
2-40-406. 
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ANIMALS —Cont’d 
Dead bodies —Cont’d 
Disposal of large animal carcasses, 
§§2-40-13801 to 2-40-1303. 
Diseases. 
Canine brucellosis, §2-40-110. 
Horses. 
Equine infectious anemia, 
§§2-40-801 to 2-40-829. 
Poultry flocks. 
Destruction of diseased poultry 
flocks, §2-40-109. 
Emus. 
Alternate livestock, §2-32-101. 
Equine infectious anemia, §§2-40-801 
to 2-40-805. 
Estrays. 
Livestock running at large, §§$2-38-101 
to 2-38-504. 
Farm animals. 
Livestock. 
Shows, §§2-36-101 to 2-36-307. 
Fences. 
General provisions, §$§2-39-101 to 
2-39-111. 
Fowl. 
Disposal of dead fowl, $$2-40-401 to 
2-40-406. 
Livestock and poultry commission 
generally, $§2-33-101 to 2-33-308. 
Guanacos. 
Alternate livestock, §2-32-101. 
Livestock. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Shows, §§2-36-101 to 2-36-307. 
Llamas. 
Alternate livestock, $2-32-101. 
Ostriches. 
Alternate livestock, §2-32-101. 
Penalties. 
Disposal of large animal carcasses. 
Provision violations, §2-40-1303. 
Rheas. 
Alternate livestock, §2-32-101. 
Running at large. 
Feral hogs, §2-38-504. 
Livestock, §§2-38-101 to 2-38-504. 


ANSWERS. 
Seeds. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealer, §2-23-102. 


ANTHEM OF STATE, §1-4-116. 
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APPEALS. 
Agriculture. 
Grading of products and containers. 
Appeals from inspector’s decision to 
chief inspector, §2-20-114. 
Commercial feeds. 
Acts, orders or rulings of plant board, 
§2-37-113. 
Livestock and poultry commission. 
Administrative proceedings. 
Appeal of decisions or actions of 
commission, §2-32-504. 
Nurseries. 
Licenses. 
Denial, §2-21-110. 
Invalidation, §2-21-111. 
Pesticides. 
Decisions of plant board, §2-16-408. 


APPLE BLOSSOM. 
State flower, §1-4-109. 


APPLES. 
Labeling of fruits and vegetables for 
interstate shipment. 


Products to which act applies, 
§2-20-303. 


APPRAISALS AND APPRAISERS. 
Livestock. 
Certificate of appraisement, §2-38-108. 


APPROPRIATIONS. 
Code revision commission. 
Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 
Livestock shows. 
Construction and operation, §2-36-206. 


ARBITRATION. 
Livestock or poultry production 
contracts. 
Disputes, §2-32-201. 
Seeds. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 


ARBOR DAY. 

Commemoration on proclamation, 
§1-5-106. 

ARKANSAS AGRICULTURE 
RECOGNITION DAY, §1-5-111. 


ARKANSAS CATFISH PROMOTION 
BOARD, §§2-9-101 to 2-9-112. 


ARKANSAS CATFISH PROMOTION 
FUND, §2-9-112. 
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ARKANSAS CODE REVISION 
COMMISSION, §§1-2-301 to 
1-2-304. 


ARKANSAS CORN AND GRAIN 
SORGHUM PROMOTION 
BOARD, $§2-20-804 to 2-20-806. 


ARKANSAS CROP AND RESEARCH 
FACILITIES PROTECTION, 
§2-15-101. 


ARKANSAS FEED LAW OF 1997, 
§§2-37-101 to 2-37-114. 


ARKANSAS-OKLAHOMA DISTRICT 
FAIR AND LIVESTOCK SHOW, 
§2-36-307. 


ARKANSAS RICE CERTIFICATION 
ACT, §§2-15-201 to 2-15-208. 


ART. 
Artist laureate of the state of 
Arkansas, §1-4-131. 


ARTIST LAUREATE OF THE STATE 
OF ARKANSAS, §1-4-131. 


ASIAN PEOPLE. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


ASSESSMENTS. 
Boll weevil suppression and 
eradication. 
Levied on cotton growers. 
Basis, §2-16-614. 
Exemptions, $2-16-617. 
Referendum, §2-16-614. 
Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 
Cattle. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-407. 
Rice. 
Research and promotion act, 
§2-20-507. 
Thistle control and eradication. 
Annual assessment, §2-16-801. 
Wheat promotion act. 
Grown wheat, §2-20-606. 
Refunds to producers, §2-20-608. 


ASSOCIATIONS. 

Agricultural cooperative 
associations, §§2-2-101 to 2-2-3183. 

Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 
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ASSUMPTION OF RISK. 
Agritourism activities. 
Assumption of risk by participant, 
§2-11-104. 


ATTORNEY GENERAL. 
Agriculture. 
Emergency plant act. 
Duties of attorney general, 
§2-16-304. 


ATTORNEYS’ FEES. 
Agricultural operations. 
Proceeding to declare nuisance. 
Awarding to prevailing party, 
§2-4-107. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock or poultry production 
contracts. 
Civil action for violation, §2-32-201. 


AUDITS AND AUDITORS. 
Boll weevil suppression and 
eradication. 
Assessments levied on cotton grower. 
Annual audit, §2-16-614. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Fertilizers. 
Right of plant board or agents, 
§2-19-209. 
Grain dealers, §2-24-107. 
Livestock shows. 
Associations, §2-36-210. 


B 


BAIT. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 


BANKRUPTCY AND INSOLVENCY. 
Grain. 
Public grain warehouses. 
Duty of commissioner upon 


bankruptcy of warehouseman, 
§2-17-236. 


BAUXITE. 
State rock, §1-4-111. 


BEEF COUNCIL. 
General provisions, §§2-35-301 to 
2-35-310. 


BEEF PROMOTION AND 
RESEARCH, §$§2-35-401 to 
2-35-407. 
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BEES AND HONEY. 
Abandonment. 
Abandoned apiary. 
Defined, §2-22-101. 
Administration of provisions, 
§2-22-104. 
Apiaries. 
Abandoned apiary. 
Defined, §2-22-101. 
Defined, §2-22-101. 
Equipment. 
Defined, §2-22-101. 
Inspections, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Quarantine, §2-22-112. 
Appliances. 
Defined, §2-22-101. 
Certificate of health. 
Bees brought into state, §2-22-111. 
Sales. 
Copy of certificate to be given by 
seller, §2-22-103. 
Requirement of certificate, 
§2-22-103. 
Definitions, §2-22-101. 
Diseases. 

Defined, §2-22-101. 

Duties of persons engaged in 
beekeeping upon detection of 
disease, §2-22-109. 

Quarantine, §2-22-112. 

Duties of persons engaged in 
beekeeping, §2-22-109. 


Enforcement of provisions, §2-22-106. 


Hives. 
Defined, §2-22-101. 
Inspections. 
Apiaries, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Nonresidents. 
Registration, §2-22-110. 
Notice. 
Transporting of bees. 


Plant board to be notified, §2-22-111. 


Nucleus. 
Defined, §2-22-101. 
Packages. 
Defined, §2-22-101. 
Plant board. 
Administration of provisions, 
§2-22-104. 


Application for registration, §2-22-110. 


Director. 
Defined, §2-22-101. 
Rules and regulations, §2-22-105. 
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BEES AND HONEY —Cont’d 
Plant board —Cont’d 

Transporting bees. 

Notice to board, §2-22-111. 
Pollination. 

Defined, §2-22-101. 
Quarantine, §2-22-112. 
Registration. 

Nonresidents, §2-22-110. 

Required, §2-22-110. 

Rules and regulations. 

Plant board, §2-22-105. 
Sales. 

Certificate of health. 

Copy of certificate to be given by 
seller, §2-22-103. 
Requirement of certificate, 
§2-22-103. 
Section head. 

Defined, §2-22-101. 
Transporting of bees, §2-22-111. 
Violations of provisions. 

Misdemeanors, §2-22-102. 

Prohibited acts, §2-22-103. 


BIRDS. 
Purple martin capitals. 
Designation, §1-4-121. 
State bird. 
Designation, §1-4-118. 


BLIND AND VISUALLY IMPAIRED. 
White cane safety day. 
Governor’s proclamation regarding, 
§1-5-108. 


BOARDS AND COMMISSIONS. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 
Code revision commission, §§1-2-301 
to 1-2-304. 
Corn and grain sorghum promotion 
board, §§2-20-804 to 2-20-806. 
Fairs. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Fire and advisory board, §§2-16-701 
to 2-16-705. 
Chairpersons, §2-16-703. 
Creation, §2-16-701. 
Meetings, §2-16-703. 
Members, §2-16-702. 
Regulations, §2-16-704. 
Reports, §2-16-705. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Milk stabilization board, §§2-10-101 
to 2-10-104. 
Poultry. 
Livestock and poultry commission, 
§$2-33-101 to 2-33-308. 


VOLUME 1A -- TITLES 1, 2 


BOARDS AND COMMISSIONS 
—Cont’d 
Uniform laws. 
Commission on uniform state laws, 
§§1-2-401 to 1-2-4038. 


BOLL WEEVIL SUPPRESSION AND 
ERADICATION, §§2-16-601 to 
2-16-6177. 

Assessments. 

Levied on cotton grower. 
Basis, §2-16-614. 
Exemptions, §2-16-617. 
Failure to pay, §2-16-617. 
Referendum, §2-16-614. 

Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 

Audits and auditors. 

Assessments levied on cotton grower. 
Annual audit, $2-16-614. 

Cotton growers’ organizations. 

Books and records, $2-16-612. 

Bond issues. 

Cotton growers’ organizations, 

§2-16-612. 

Bonds, surety. 

Cotton growers’ organizations. 
Employees or agents handling funds, 

§2-16-612. 

Certificates of compliance, $2-16-617. 

Certification of cotton growers’ 
organizations, §$2-16-612, 
2-16-6138. 

Eligibility, §2-16-612. 

Revocation, §2-16-613. 

Citation of subchapter, §2-16-601. 

Construction and interpretation. 

Liberal construction, §2-16-602. 

Cooperative programs authorized, 
§2-16-606. 

Cotton growers’ organizations, 
§2-16-612. 

Assessments, §2-16-614. 
Referendum, §2-16-614. 

Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 

Board of directors, §2-16-612. 

Bond issues, §2-16-612. 

Bonds, surety. 

Employees or agents handling funds, 
§2-16-612. 

Certification, §§2-16-612, 2-16-613. 

Loans, §2-16-612. 

Records. 

Availability for inspection or audit 
by plant board, §2-16-612. 
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BOLL WEEVIL SUPPRESSION AND 
ERADICATION —Cont’d 
Cotton growers’ organizations 
—Cont’d 
Referendum. 
Assessments, §2-16-614. 
Conduct, §2-16-615. 
Subsequent referendums, 
§2-16-616. 
Counterfeiting. 

Certificates, permits or other 
documents provided in 
subchapter, $2-16-604. 

Criminal penalties, §2-16-604. 
Declaration of policy, §2-16-602. 
Definitions, §2-16-603. 
Destruction of cotton. 

Assessments. 

Failure to pay, $2-16-617. 

Eradication zones. 

Grower failing to meet 
requirements, §2-16-610. 
Noncommercial or volunteer cotton, 
§2-16-611. 
Eradication zones. 

Areas where cotton cannot be planted, 
§2-16-610. 

Commercial cotton growers. 

Participation in program, §2-16-610. 

Designation, §2-16-610. 

Destruction of cotton. 

Grower failing to meet 
requirements, §2-16-610. 

Noncommercial or volunteer cotton, 
§2-16-611. 

Noncommercial cotton. 

Destruction or treatment, §2-16-611. 
Prohibiting planting, §2-16-610. 

Penalties, §2-16-610. 

Treatment of cotton. 

Noncommercial or volunteer cotton, 
§2-16-611. 
Volunteer cotton. 
Destruction or treatment, §2-16-611. 
Exemptions from assessment, 
§2-16-617. 
Forgery. 

Certificates, permits or other 
documents provided in 
subchapter, $2-16-604. 

Initiative and referendum. 

Assessment levied upon cotton 
erowers. 

Conduct, §2-16-615. 
Referendum, §2-16-614. 
Subsequent referendums, §2-16-616. 
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BOLL WEEVIL SUPPRESSION AND 

ERADICATION —Cont’d 

Injunctions. 
Destruction of cotton. 
Failure to pay assessments. 
Cotton not destroyed, §2-16-617. 
Inspections. 
Authority of plant board, §2-16-607. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Liens. 
Failure to pay assessments, §2-16-617. 
Loans. 
Cotton growers’ organizations, 
§2-16-612. 
Noncommercial cotton. 
Eradication zones. 
Destruction or treatment, §2-16-611. 
Prohibition. 
On growing, §2-16-610. 
Notice. 
Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Nuisances. 
Failure to pay assessments. 

Destruction of cotton. 

Cotton not destroyed deemed 
public nuisance, §2-16-617. 
Penalties. 
Assessments. 

Failure to pay, §2-16-617. 

Criminal penalties, §2-16-604. 

Eradication zones, §2-16-610. 
Petitions. 

Failure to pay assessments. 

Destruction of cotton. 

Cotton not destroyed deemed 
public nuisance. 
Petition to condemn and destroy 
cotton, §2-16-617. 
Plant board. 
Cooperative programs. 
Authorized, §2-16-606. 
Defined, §2-16-603. 
Entry of premises, §2-16-607. 
Eradication zones. 
Designation, §2-16-610. 
Destruction or treatment. 
Noncommercial or volunteer 
cotton, §2-16-611. 
Inspections, §2-16-607. 
Quarantine, §2-16-609. 
Reports. 
Furnished to plant board, §2-16-608. 
Rules promulgation, §2-16-605. 
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BOLL WEEVIL SUPPRESSION AND 
ERADICATION —Cont’d 

Publication. 

Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Purposes of subchapter, §2-16-602. 

Quarantine, §2-16-609. 

Records. 

Cotton growers’ organizations. 

Availability for inspection or audit, 
§2-16-612. 

Regulated articles. 

Defined, §2-16-603. 
Moving infested regulated articles into 
state, §2-16-604. 

Reports. 

Furnishing to plant board, §2-16-608. 

Right of entry. 

Plant board, §2-16-607. 

Rules and regulations. 
Promulgation, §2-16-605. 
Quarantine, §2-16-609. 

Violations. 

Criminal penalties, §2-16-604. 
Title of subchapter, §2-16-601. 
Treatment of cotton. 

Eradication zones. 

Noncommercial or volunteer cotton, 
§2-16-611. 

Undue financial hardship 
exemptions from assessments, 
§2-16-617. 

Violations of subchapter. 

Criminal penalties, §2-16-604. 

Volunteer cotton. 

Eradication zones. 

Destruction or treatment, §2-16-611. 

Warrants. 
Right of entry. 
Issuance by judge, $2-16-607. 


BOND ISSUES. 
Boll weevil suppression and 
eradication. 
Cotton growers’ organizations, 
§2-16-612. 


BONDS, SURETY. 
Agriculture. 
Grading of products and containers. 
Inspectors and employees, §2-20-110. 
Plant board. 
Director, §2-16-208. 
Boll weevil suppression eradication. 
Cotton growers’ organizations. 
Employees or agents handling funds, 
§2-16-612. 
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BONDS, SURETY —Cont’d 
Catfish processor fair practices. 
Purchase methods, §2-6-107. 
Grain. 
Dealers, §2-24-106. 
Livestock. 
Running at large. 
Bond of taker-up, §2-38-109. 
Record of bond of taker-up, 
§2-38-110. 
Livestock shows. 
Executive officer, $2-36-208. 
Amount of bond, §2-36-209. 


BOUNDARIES. 
State of Arkansas. 
Extension of western boundary line, 
§1-1-101. 


BRANDS AND MARKS. 
Fertilizers. 

Registration, §2-19-202. 
Soil amendment. 

Misbranding defined, §2-19-402. 


BRIBERY. 
Agriculture. 
Grading of products and containers. 
Influencing inspector, §2-20-111. 


BRUCELLOSIS. 

Canine brucellosis, §2-40-110. 
Control and eradication, §2-40-210. 
Fees. 

Vaccination. 

Funding of brucellosis program, 
§2-40-206. 
Hearings. 

Depopulation of herds, §2-40-210. 
Legislative intent, §2-40-508. 
Livestock and poultry commission. 

Control and eradication of brucellosis, 

§2-40-210. 
Depopulation, negotiation and hearing 
procedures. 
Adoption of rules and regulations, 
§2-40-210. 

Legislative intent, $2-40-508. 
Notice. 

Eradication of herds identified with 

brucellosis, §2-40-210. 
Rules and regulations. 
Depopulation, negotiation and hearing 
procedures. 
Livestock and poultry commission, 
§2-40-210. 
State veterinarian. 
Depopulation of herds, §2-40-210. 
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BRUCELLOSIS —Cont’d 
Vaccination. 
Fees. 
Funding of brucellosis program, 
§2-40-206. 


BUDGETS. 
Catfish promotion board. 
Annual submission, §2-9-108. 


BUREAU OF LEGISLATIVE 
RESEARCH. 
Code revision commission. 
Transfer of commission property, 
personal records and unexpended 
allocations to bureau, §1-2-303. 
Code revisor. 
Employment by bureau, $1-2-302. 
Executive director of code revision 
commission to become, §1-2-303. 
Employees of code revision 
commission. 
Transferred to bureau, §1-2-303. 


BUTTERFLY OF STATE, $1-4-126. 
C 


CALCIUM. 
Labeling requirements, §2-19-303. 


CANINE BRUCELLOSIS, §2-40-110. 


CATFISH MARKETING. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 


CATFISH PROCESSOR FAIR 
PRACTICES. 

Administration of chapter, §2-6-104. 

Bonds, surety. 

Purchase methods, §2-6-107. 
Capable of use as human food. 

Defined, §2-6-108. 

Cash sale. 

Defined, §2-6-103. 
Catfish. 

Defined, §2-6-103. 

Citation of chapter, §2-6-101. 
Damages. 

Unlawful practices, §2-6-106. 
Definitions, §2-6-103. 

Delays in payment. 

Unfair practices, §2-6-107. 
Direct retail sale. 

Defined, §2-6-103. 

Fees. 

Registration, §2-6-105. 
Injunctions, §2-6-106. 
Legislative declaration and intent. 

Purpose of chapter, §2-6-102. 
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CATFISH PROCESSOR FAIR 
PRACTICES —Cont’d 
Payment delays. 
Unfair practices, §2-6-107. 
Penalties. 
Unlawful practices, §2-6-106. 
Plant board. 
Administration of chapter, §2-6-104. 
Definition of “board,” §2-6-103. 
Injunctions. 
Authority to seek, §2-6-106. 
Rules and regulations. 
Authority to promulgate, §2-6-104. 
Processor. 
Defined, §2-6-103. 
Producer. 
Defined, §2-6-103. 
Product. 
Defined, §$2-6-103. 
Prohibited practices, §2-6-106. 
Purchase methods, §2-6-107. 
Purpose of chapter, §2-6-102. 
Receivership, §§2-6-109 to 2-6-1238. 
Administrative procedures. 
Applicability, §2-6-115. 
Assets. 
Preservation and protection, 
§2-6-109. 
Bonds, surety, §2-6-116. 
Distribution of proceeds, §2-6-122. 
Claims filing deadline. 
Notice, §2-6-117. 
Designees of director, $2-6-114. 
Distribution of catfish to producers, 
§2-6-119. 
Duties of director, §2-6-114. 
Notice. 
Claims filing deadline, §2-6-117. 
Plan for disposition of catfish. 
Hearings on plan, §2-6-111. 
Publication, §2-6-113. 


Weighing of ticketholders, §2-6-112. 


Operation of business. 
Continued operation, §2-6-120. 
Petition, $2-6-109. 
Plan for disposition of catfish, 
§2-6-110. 


Distribution to producers, §2-6-119. 


Hearings on plan, §2-6-111. 
Reimbursement of director, §2-6-121. 
Reports. 

Final report, §2-6-123. 

Sale of processed catfish, §2-6-118. 

Distribution of proceeds, §2-6-122. 
Service. 

Plan for disposition of catfish. 

Notice of hearing on plan, 
§2-6-111. 


CATFISH PROCESSOR FAIR 
PRACTICES —Cont’d 
Registration. 
Applications, §2-6-105. 
Fees, §2-6-105. 
Processors, §2-6-105. 
Remedies. 
Additional nature of remedies for 
violations of chapter, §2-6-106. 
Rules and regulations. 
Plant board. 
Authority to promulgate rules and 
regulations, §2-6-104. 
Sales. 
Cash sale. 
Defined, §2-6-103. 
Direct retail sale. 
Defined, §2-6-103. 
Methods of purchase, $2-6-107. 
Scales used to weigh catfish and 
foreign materials, §2-6-107. 
Secured party. 
Defined, §2-6-103. 
State plant board. 
Purchase methods. 
Enforcement of section, §2-6-107. 
Suspension. 
Registrant processors, §2-6-105. 
Exception, §2-6-105. 
Title of chapter, $2-6-101. 
Unlawful practices, §2-6-106. 
Delays in payment, §2-6-107. 
Weights and measures. 
Weighing catfish at time of delivery to 
processor, §2-6-107. 
Scales used to weigh, §2-6-107. 


CATFISH PROMOTION BOARD, 
§$2-9-101 to 2-9-112. 
Arkansas catfish promotion fund, 
§2-9-112. 
Assessments. 
Application of funds, §2-9-105. 
Collection agency, §2-9-107. 
Collection violations, §2-9-111. 
Continuing assessment until 
terminated, §2-9-107. 
Election vote on levy of assessment, 
§2-9-107. 
Imposition, §2-9-103. 
Penalties for noncompliance, §2-9-111. 
Recordkeeping requirements, §2-9-109. 
Refund claim form, §2-9-110. 
Reporting and remittance violations, 
§2-9-111. 
Use of funds, §2-9-104. 
Audits. 
Annual agency audit, §2-9-107. 
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CATFISH PROMOTION BOARD 
—Cont’d 
Budget. 
Annual preparation, §2-9-107. 
Commercial catfish processors. 
Defined, §2-9-102. 
Election vote on levy of assessment, 
§2-9-107. 
One percent remittance deduction, 
§2-9-107. 


Recordkeeping requirements, §2-9-109. 


Registered ballots, §2-9-106. 
Resubmission for vote upon 
disapproval, §2-9-107. 

Voter referenda, §2-9-106. 
Composition, §2-9-103. 
Definitions, §2-9-102. 

Executive directors. 

Salary provision, §2-9-103. 
Nomination, §2-9-103. 

Powers and duties, §2-9-104. 
Principal office location, §2-9-103. 
Public policy, §2-9-101. 

Removal, §2-9-103. 

Residency requirement, §2-9-103. 
Rulemaking authority, §2-9-104. 
Term of office, §2-9-103. 
Vacancies, §2-9-103. 

Voter referenda, §2-9-106. 


CATTLE. 
Accounts and accounting. 
Beef promotion and research. 
National beef promotion account. 
Creation of account, §2-35-406. 
State beef promotion account. 
Creation of account, §2-35-407. 
National beef promotion account. 
Creation, §2-35-406. 
Arkansas beef council, §§2-35-301 to 
2-35-310. 
Assessments. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-4077. 
Beef council. 
Appointment of members, §2-35-303. 
Assessments. 
Applicability, §2-35-304. 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-4077. 
Collection of assessment by 
purchasers, §2-35-305. 
Disposition, §2-35-308. 
Duration, §2-35-304. 
Election on levy of assessment on 
cattle, §2-35-304. 


CATTLE —Cont’d 
Beef council —Cont’d 
Assessments —Cont’d 

Penalty for failure to pay 
assessments, §2-35-302. 

Petition to discontinue, §2-35-304. 

Reports, §2-35-306. 

Rules and regulations regarding 
reporting and remittance of 
assessments, §2-35-306. 

Collection of assessment by purchaser, 
§2-35-305. 
Commissioner of revenues. 

Inspection of records and 
regulations, §2-35-307. 

Penalties. 

Collection of penalties levied, 
§2-35-302. 
Rules and regulations regarding 
records, §2-35-306. 
Created, §2-35-303. 
Election of members, §2-35-303. 
Fund. 
Created, §2-35-308. 
National beef promotion account. 
Creation of account in fund, 
§2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 

Use of funds to enhance cattle 

industry, §2-35-309. 
Inspections. 

Records, §2-35-307. 

Reports. 

Buyers’ reports, §2-35-307. 
Levy. 

Election on levy of assessment on 

cattle, §2-35-304. 
Meetings, §2-35-303. 
Officers, §2-35-303. 
Penalties. 

Disposition, §2-35-308. 

Failure to allow inspection of 
records, §2-35-302. 

Failure to report or pay 
assessments, §2-35-302. 

Petitions. 
Discontinuing assessments, 
§2-35-304. 
Producers. 
Refunds to producers, §2-35-310. 
Program to enhance cattle industry. 

Use of funds, §2-35-309. 

Promotion of growth and development 
of beef cattle industry. 

Purpose of act, §2-35-301. 
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CATTLE —Cont’d 
Beef council —Cont’d 
Purchasers. 
Collection of assessment by 
purchasers, §2-35-305. 
Defined, §2-35-305. 
Purpose of act, §2-35-301. 
Records. 
Inspection of records, §2-35-307. 
Rules and regulations, §2-35-306. 


Refunds to cattle producers, §2-35-310. 


Reports. 
Penalty for failure to report, 
§2-35-302. 
Rules and regulations governing 
records, §2-35-306. 
Terms of members, §2-35-303. 
Vacancies, §2-35-303. 
Beef promotion and research. 
Accounts and accounting. 
National beef promotion account. 
Creation of account, §2-35-406. 
State beef promotion account. 
Creation of account, §2-35-407. 
Applicability of subchapter, §2-35-402. 
Assessments. 
Generally, §2-35-403. 
Beef council fund. 
National beef promotion account. 
Creation in fund, §2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 
Conduct of program, §2-35-403. 
Construction and interpretation. 
Applicability of subchapter, 
§2-35-402. 
Funds. 
Beef council fund. 
National beef promotion account. 
Creation of account in fund, 
§2-35-406. 
State beef promotion account. 
Creation of account in fund, 
§2-35-407. 
Disposition of funds, $2-35-405. 
Legislative declaration. 
Purpose of subchapter, §2-35-401. 
National beef promotion account. 
Creation, §2-35-406. 
Purpose of subchapter, §2-35-401. 
Records, §2-35-403. 
Rules and regulations. 
Authority of director to adopt, 
§2-35-404. 
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CATTLE —Cont’d 
Beef promotion and research 
—Cont’d 
State beef promotion account. 
Creation, §2-35-407. 
Commercial feed, §§2-37-101 to 
2-37-114. 
Estrays. 
General provisions, §§2-38-101 to 
2-38-408. 
Fees. 
Pseudorabies control and eradication 
program funding, §2-40-1201. 
Fences. 
General provisions, §§2-39-101 to 
2-39-111. 
Inspections. 
Beef council. 
Inspection of records and 
regulations, §2-35-307. 
Livestock shows, §§2-36-101 to 
2-36-307. 
Penalties. 
Beef council. 
Disposition of penalties and 
assessments, §$2-35-308. 
Rabies. 
Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Records. 
Beef promotion and research, 
§2-35-403. 
Reports. 
Beef council. 
Assessments, §2-35-306. 
Rules and regulations. 
Beef council. 
Promulgation of rules and 
regulations governing records. 
Reports and remittances of 
assessments, §2-35-306. 
Beef promotion and research. 
Authority of director to adopt 
appropriate rules and 
regulations, §2-35-404. 
Running at large, §$2-38-101 to 
2-38-408. 
Shows. 
Livestock shows, §§2-36-101 to 
2-36-307. 


CEASE AND DESIST ORDERS. 
Grain dealers, §2-24-111. 
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CEDAR TREES. 
Compensation for trees destroyed, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 


CENSUS. 
Northeast Arkansas district fair 
advisory board. 
Reapportionment of board after 
census, §2-36-302. 


CHICOT COUNTY. 
City of Lake Village. 
Southeast purple martin capital of the 
state. 
Designation, §1-4-121. 


CHRISTMAS DAY. 
Official holiday, §1-5-101. 


CHRISTMAS EVE. 
Official holiday, §1-5-101. 


CIRCUIT COURTS. 
Statutes. 
Construction of statute by circuit 


court. 
Effect, $1-2-206. 


CLAIMS. 
Agriculture. 
Claims committee, $2-16-309. 
Emergency plant act, $2-16-309. 
Seeds. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 
Soil amendment. 
Plant board may require proof of 
claims, §2-19-407. 
Trees and timber. 
Compensation for trees destroyed, 
§2-16-101. 


CODE REVISION COMMISSION. 
Appropriations. 

Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 

Bureau of legislative research. 

Transfer of commission property, 
personnel, records and 
unexpended allocations to, 
§1-2-303. 

Chairman, §1-2-301. 
Code revisor. 

Employment by bureau of legislative 
research, advice of commission, 
interview of applicants, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 
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CODE REVISION COMMISSION 
—Cont’d 

Compensation, §1-2-301. 

Composition, §1-2-301. 

Creation, §1-2-301. 

Employees transferred to bureau of 
legislative research, §1-2-303. 

Expenses. 

Reimbursement, §1-2-301. 

Fund. 

Commission not to incur obligations 
absent appropriated or available 
funds, §1-2-304. 

Members, §1-2-301. 
Obligations. 

Commission not to incur obligations 
absent appropriated or available 
funds, §$1-2-304. 

Retention of powers, duties and 
functions, §1-2-303. 

Terms of members, §1-2-301. 

Vacancies, §1-2-301. 


CODE REVISOR. 

Employment by bureau of legislative 
research, advice of commission, 
interview of applicants, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 


COLLEGES AND UNIVERSITIES. 
Holidays. 
Employees of institutions of higher 
learning. 
Working on holidays may be 
required, $1-5-102. 


COLUMBUS DAY. 
Commemoration on proclamation, 
§1-5-106. 


COMMERCIAL BAIT AND 
ORNAMENTAL FISH ACT, 
§§2-5-201 to 2-5-208. 


COMMERCIAL FEED, §§2-37-101 to 
2-37-114. 


COMMERCIAL FERTILIZERS, 
§§2-19-201 to 2-19-212. 


COMPACTS. 
Pest control compact, §§2-16-901 to 
2-16-909. 


COMPLAINTS. 
Seeds. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fee, §2-23-102. 
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COMPLAINTS —Cont’d 
Seeds —Cont’d 
Arbitration of defective seed claims 
—Cont’d 
Complaints against dealers —Cont’d 
Prerequisite to legal action, 
§2-23-102. 

Compliance with section not 
required where notice not 
typed on container or label, 
§2-23-102. 


COMPOST. 
Natural organic fertilizers, 
§$2-19-501 to 2-19-5038. 


CONFEDERATE FLAG DAY. 
Generally, §1-5-107. 


CONFIDENTIALITY OF 
INFORMATION. 
Agriculture. 
Farm mediation. 
Disclosure of information, §$2-7-202. 
Livestock. 
Diagnostic testing, §2-33-111. 


CONFLICT OF LAWS. 
Application of foreign laws, legal 
codes or systems, §1-1-103. 
Cooperative marketing associations. 
Applicability of conflicting laws, 
§2-2-429. 
Foreign laws. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
Industrial hemp. 
Conflicts with federal rules and 
regulations, §2-15-407. 
Livestock. 
Owners’ liens, §2-32-411. 


CONFLICTS OF INTEREST. 
Cooperative marketing associations. 
Contracts with association prohibited, 
§2-2-414. 


CONTAINERS. 
Agriculture. 
Grading of products and containers, 
§§2-20-101 to 2-20-117. 
Fertilizers. 
Analysis, §2-19-205. 
Fruits. 

Labeling of fruits and vegetables for 
interstate shipment, §$2-20-301 to 
2-20-310. 

Interstate commerce. 

Fruits and vegetables. 

Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 
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CONTEMPT. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 


papers and records. 
Failure to comply, §2-32-502. 


CONTRACTS. 
Agricultural cooperative 
associations. 
Breach of contract. 

Bylaws may fix liquidated damages, 
§2-2-117. 

Penalty for inducing, §2-2-118. 

Remedy, §2-2-117. 

Marketing contracts, §2-2-116. 
Participation contracts, §2-2-116. 
Power to contract, $2-2-106. 
Restraint of trade, §2-2-122. 

Breach of contract. 
Agricultural cooperative associations, 

§§2-2-117, 2-2-118. 

Cooperative marketing associations. 

Inducing breach of contract. 

Penalties, $2-2-420. 

Injunctions, §2-2-419. 

Cooperative marketing associations. 
Directors. 

Contracts with association 
prohibited, §2-2-414. 

Inducing breach of contract, §2-2-420. 

Injunctions for breach of contract, 
§2-2-419. 

Liquidated damages, §2-2-419. 

Marketing contracts. 

Execution, §2-2-419. 

Other associations, §2-2-424. 

Restraints of trade, §2-2-426. 
Livestock. 

Brands and marks. 

Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Poultry production contracts, 

§2-32-201. 

Statutes. 
Effect of adoption of code on existing 
contracts, §1-2-111. 


COOPERATIVE MARKETING 
ASSOCIATIONS. 
Activities of association, §2-2-405. 
Articles of incorporation. 
Amendments, §2-2-409. 
Fees, §2-2-410. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Articles of incorporation —Cont’d 
Amendments —Cont’d 
Filing, §2-2-409. 
Contents, §2-2-408. 
Filing fees, §2-2-410. 
Subscriptions, §2-2-408. 
Bylaws, §2-2-411. 
Adoption, §2-2-411. 
Liquidated damages for breach of 
marketing contract, §2-2-419. 
Transfer of common stock, §2-2-417. 
Certificates of membership, §2-2-417. 
Citation of act. 
Short title, §2-2-401. 
Conflict of laws. 
Applicability of conflicting laws, 
§2-2-429. 
Conflicts of interest. 
Contracts with association prohibited, 
§2-2-414. 
Contracts. 
Directors. 
Contracts with association 
prohibited, §2-2-414. 
Inducing breach of contract, §2-2-420. 
Injunctions for breach of contract, 
§2-2-419. 
Liquidated damages, §2-2-419. 
Marketing contracts. 
Execution, §2-2-419. 
Other associations, §2-2-424. 
Restraints of trade, §2-2-426. 
Conversion to nonprofit corporate 
status, §2-2-430. 
Corporations. 
General corporation laws. 
Applicability, §2-2-428. 
Damages. 
Breach of marketing contract. 


Fixing liquidated damages, §2-2-419. 


Debts. 
Liability of members for debts of 
association, §2-2-417. 
Definitions, §2-2-403. 
Directors. 
Compensation, §2-2-414. 
Conflicts of interest. 
Contracts with association 
prohibited, §2-2-414. 
Election, §2-2-414. 
Officers, §2-2-415. 
Removal, §2-2-416. 
Removal, §2-2-416. 
Vacancies, §2-2-414. 
Division of territory into districts. 
Election of directors according to 
districts, §2-2-414. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Elections. 
Directors, §2-2-414. 
Existing associations. 
Adoption of law, §2-2-425. 
Fees. 
Amendments to articles, §2-2-410. 
Filing fees, §2-2-410. 
Existing associations, §2-2-425. 
Franchise taxes. 
Exemption of associations, §2-2-427. 
General corporation laws. 
Applicability, §2-2-428. 
Injunctions. 
Breach of marketing contract, 
§2-2-419. 
Interest in other corporations or 
associations. 
Authorized, §2-2-421. 
Warehousing, §2-2-423. 
Investments. 
Reserves. 
Power to establish and invest, 
§2-2-406. 
Legislative declaration. 
Purpose of provisions, §2-2-402. 
License taxes. 
Exemptions, §2-2-427. 
Meetings. 
Notice. 
Regular and special meetings, 
§2-2-413. 
Regular meetings. 
Notice, §2-2-413. 
Special meetings. 
Notice, §2-2-413. 
Members. 
Admission of members, §2-2-407. 
Defined, §2-2-403. 

Matters referred to entire 
membership, §2-2-418. 
Nonstock associations, §2-2-407. 

Monopolies. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Nonprofit corporate status. 
Conversion to, §2-2-430. 
Nonstock associations. 
Members other than natural persons, 
§2-2-407. 
Notice. 
Regular and special meetings, 
§2-2-413. 
Officers, §2-2-415. 
Removal, §2-2-416. 
Organization. 
Persons who may organize, §2-2-404. 
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COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Other associations. 
Contracts and agreements, §2-2-424. 
Interest in other associations, 
§2-2-423. 
Purchase of stock or interest, §2-2-421. 
Warehouses, §2-2-423. 
Person. 
Who may organize, §2-2-404. 
Powers, §2-2-406. 
Price fixing. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Promissory notes. 
Acceptance of notes of members, 
§2-2-417. 
Property. 
Powers as to property, §2-2-406. 
Purchase of stock or interest in 
another corporation or 
association, §2-2-421. 
Purpose of provisions, §2-2-402. 
Purposes of association, §2-2-405. 
Real property. 
Powers as to real property, §2-2-406. 
Reports. 
Annual report, §2-2-422. 
Spreading false reports. 
Penalty, §2-2-420. 
Reserves. 
Power to establish and invest, 
§2-2-406. 
Restraints of trade. 
Associations and contracts not in 
restraint of trade, §2-2-426. 
Short title of act, §2-2-401. 
Status. 
Nonprofit associations, §2-2-403. 
Stock and stockholders. 
Amount of common stock allowed, 
§2-2-417. 
Issuance, §2-2-407. 
Preferred stock, §2-2-417. 
Matters referred to stockholders, 
§2-2-418. 
Payment required, §2-2-417. 
Purchase of common stock by 
association, §2-2-417. 
Purchase of stock in another 
corporation or association, 
§2-2-421. 
Security for payment of notes, 
§2-2-417. 
Transfer of common stock, §2-2-417. 
Votes, §2-2-417. 
Taxation. 
Exemption from franchise or license 
tax, §2-2-427. 


VOLUME INDEX 


COOPERATIVE MARKETING 
ASSOCIATIONS —Cont’d 
Title of act. 
Short title, §2-2-401. 
Warehouses. 
Interest in other corporations or 
associations, §2-2-423. 


COOPERATIVES. 
Agricultural cooperative 
associations, §§2-2-101 to 2-2-313. 
Agriculture. 
Agricultural cooperative associations, 
§§2-2-101 to 2-2-3138. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-4380. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 
Marketing associations, $§$2-2-401 to 
2-2-430. 


CORN AND GRAIN SORGHUM 
PROMOTION, §§2-20-801 to 
2-20-806. 

Applicability of provisions, §2-20-803. 

Assessment levy, §2-20-805. 

Board. 

Creation and members, §2-20-804. 
Powers and duties, §2-20-805. 

Penalties, §2-20-802. 

Purpose of chapter, §2-20-801. 

Research and extension program, 
§2-20-806. 


CORPORATIONS. 
Agriculture. 
Agricultural cooperative associations. 
Application of general corporation 
laws, §2-2-119. 
General provisions, §§2-2-101 to 
2-2-3138. 
Interest in other corporation or 
association, §2-2-120. 
Cooperative marketing associations. 
Applicability of general corporation 
laws, §2-2-428. 
General provisions, §§2-2-401 to 
2-2-4380. 


COSTS. 
Agricultural operations. 
Proceeding to declare nuisance. 
Awarding court costs to prevailing 
party, §2-4-107. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock or poultry production 
contracts. 
Civil action for violation, $2-32-201. 
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COTTER, CITY OF. 
Trout capital of the United States. 
Designation, §1-4-123. 


COTTON. 

Boll weevil suppression and 
eradication, §§2-16-601 to 
2-16-617. 

Cooperative associations. 

Checks. 

Signatures of person on check, 

§2-2-201. 
Contracts. 

Membership contracts, §2-2-201. 

Merger and consolidation, §§2-2-301 to 
2-2-3138. 
Signatures. 

Draft or check, §2-2-201. 
Violations. 

Each violation deemed separate 

offense, §2-2-202. 

Penalties, §2-2-202. 

Definitions. 

Public cotton gin, §2-20-201. 

Fines. 

Gins. 

Refusing to gin cotton, §2-20-204. 

Gins. 

Fines. 

Refusal to gin cotton, §2-20-204. 
Method of ginning, §2-20-203. 
Order in ginning, §2-20-202. 
Payment, §2-20-203. 

Penalties. 
Failure to keep or permit inspection 
of records, §2-20-206. 
Price, §2-20-203. 
Public cotton gin. 
Defined, §2-20-201. 
Records. 
Failure to keep or exhibit books, 
§2-20-208. 
Failure to keep or permit inspection. 
Penalty, §2-20-206. 

Ginners required to keep records of 
all seed cotton purchased, 
§2-20-205. 

Weights, §2-20-207. 

Refusing to gin cotton. 

Penalties, §$2-20-204. 
Seeds. 

Disposition, §2-20-203. 

Insecticides. 

Date stamped on cotton insecticides, 
§2-16-102. 
Inspections. 
Gins. 

Failure to permit inspection of 
records. 

Penalty, §2-20-206. 
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COTTON —Cont’d 
Penalties. 
Failure to keep records, §2-20-206. 
Pesticides. 
Date of manufacture stamped on 
cotton insecticides, §2-16-102. 
Public cotton gin. 
Defined, §2-20-201. 
Records. 
Ginners. 
Seed cotton purchased, §2-20-205. 
Seeds. 
Cotton gins. 
Disposition of seeds, §2-20-203. 
Weights and measures. 
Gins. 
Failure to keep or exhibit books, 
§2-20-208. 
Record of weights required, 
§2-20-207. 


COTTON GINS, §§2-20-201 to 2-20-208. 


COUNTIES. 
Livestock. 
Impoundment of animals running at 
large. 
Daily charges, $2-38-408. 
Enclosure provided by county, 
§2-38-403. 
Running at large. 
Impoundment of animals running at 
large. 
Daily charges, §2-38-408. 
Enclosure provided by county, 
§2-38-403. 
Stray-pens. 
Providing by county, §2-38-114. 
Unclaimed estrays. 
Payment to county, §2-38-121. 
Livestock shows. 
Adjoining counties. 
Joint fair and livestock shows, 
§2-36-3038. 
Division of funds among counties and 
districts, §2-36-204. 
Joint fair and livestock shows. 
Allocation and use of funds, 
§2-36-303. 
Grading, §2-36-308. 
Nonresident landowners. 
Eligibility to participate in county 
show, §2-36-304. 


COUNTY JUDGES. 
Fire ant poison cost sharing 
program. 
Responsibility for chemicals, 
§2-16-105. 
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COURTS. 
Application of foreign laws, legal 
codes or systems, §1-1-103. 


CREMATION. 
Dead animals. 
Fowl, §§2-40-401 to 2-40-406. 


CRIMINAL LAW AND PROCEDURE. 


Agricultural cooperative 
associations, §2-2-202. 

Breach of contract, §2-2-118. 
Agriculture. 

Processing, grading, labeling and 

marketing, §$2-20-1038, 2-20-4038. 
Beef. 
Marketing, sale and transportation, 
§2-35-302. 
Boll weevil suppression and 
eradication. 

Criminal penalties, $2-16-604. 
Canine brucellosis, §2-40-110. 
Catfish promotion assessment. 

Noncompliance, §2-9-111. 
Commercial bait and ornamental 

fish act. 

Unlawful acts, §2-5-207. 
Commercial feeds, §2-37-113. 


Cooperative marketing associations. 


Breach of contract, false reports, 
spreading, §2-2-420. 
Cotton. 
Insecticide or poison. 
Date stamps on bags, §2-16-102. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
Damage or destruction of field crop 
products, §2-15-101. 
Fertilizers. 
Sales in violation of act, §2-19-201. 
Grain dealers, §2-24-108. 
Hogs. 
Release feral hogs into the wild, 
§2-38-504. 
Irrigation discharges. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
Liming materials. 
Violations of act, §2-19-302. 
Nurseries. 
Agriculture, §2-21-104. 
Plant disease and pest control, 
§§2-16-203, 2-16-404. 
Johnson grass, §2-16-503. 
Prosecution, §2-16-304. 
Processing, grading, labeling and 
marketing, §2-20-103. 
Fruit and vegetable labeling, 
§2-20-305. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Processing, grading, labeling and 
marketing —Cont’d 
Refusing to gin cotton, §2-20-204. 
Rice promotion, §2-20-504. 
Wheat promotion, §2-20-603. 
Repeal of criminal or penal statute. 
Effect on offenses committed, §1-2-120. 
Seeds, §2-18-102. 
Soybeans. 
Promotion. 
Inspection of premises. 
Refusal by persons required to pay 
assessment, §2-20-403. 
Statutes. 
Construction and interpretation. 
Applicability of rules to criminal 
cases, §1-2-201. 
Repeal of criminal or penal statute. 
Effect of offenses committed, 
§1-2-120. 
Warehousing of grain, $2-17-204. 


CROPS. 
Damage or destruction of field crop 
products, §2-15-101. 
Irrigation companies. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


D 


DAISY GATSON BATES DAY, 
§1-5-101. 


DAMAGES. 
Agricultural cooperative 
associations. 
Liquidated damages. 
Remedies for breach of contract, 
§2-2-117. 
Agriculture. 
Grading of products and containers. 
Deputy inspectors and employees. 
Persons injured by may sue on 
bond, §2-20-110. 
Catfish processor fair practices. 
Unlawful practices, §2-6-106. 
Cooperative marketing associations. 
Breach of marketing contract. 
Fixing liquidated damages, §2-2-419. 
Fences. 
Breaking through lawful fences, 
§2-39-108. 
Injuring animals when fence 
insufficient, §2-39-110. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
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DAMAGES —Cont’d 
Fences —Cont’d 
Owner’s liability for damage done by 
escaped livestock, §2-39-109. 
Johnson grass. 


Civil actions by landowners, §2-16-508. 


Livestock. 
Running at large. 
Liability for damage to crops, 
§2-38-301. 
Plant disease and pest control. 
Civil penalties, §2-16-203. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 


DANCE. 
State folk dance. 
Square dance, §1-4-120. 


DEAF AND HEARING IMPATRED. 
White cane safety day. 
Governor’s proclamation regarding, 
§1-5-108. 


DEALERS. 
Ginseng. 
Licenses, §2-20-704. 
Fee, §2-20-704. 
Grain dealers, §§2-24-101 to 2-24-114. 


DEATH. 
Agritourism. 

Limitation of liability, $2-11-106. 
Armed services member killed in 

action. 

Lowering flag to half mast, $1-4-128. 
Governor. 

Lowering of state flag, §1-4-103. 


DEBTS. 
Agricultural cooperative 
associations. 
Liability of members for debts of 
association, §2-2-114. 


Cooperative marketing associations. 


Liability of members for debts of 
association, §2-2-417. 


DEER. 
State mammal, §1-4-122. 


DEFINED TERMS. 
Abandoned apiary, §2-21-101. 
Accredited veterinarian. 

Equine infectious anemia, §2-40-801. 
Action. 

Farm mediation, §2-7-102. 
Active ingredient. 

Pesticide control, §2-16-403. 
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DEFINED TERMS —Cont’d 
Active ingredient —Cont’d 
Soil amendments, §2-19-402. 
Adjacent herds. 
Equine infectious anemia, §2-40-801. 
Adulterated. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Advertisement. 
Arbitration of defect seed claims, 
§2-23-101. 
Affected herd. 
Equine infectious anemia, §2-40-801. 
Affiliate. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Agent. 
Nursery fraud, §2-21-102. 
Agreement to sell. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Agribusiness. 
Industrial hemp, §2-15-403. 
Agribusiness operation. 
Agritourism, §2-11-103. 
Agricultural land. 
Foreign investment, §2-3-102. 
Agricultural operation. 
Agricultural nuisances, §2-4-102. 
Agricultural products. 
Cooperative associations, §2-2-102. 
Grading, §2-20-102. 
Marketing associations, §2-2-403. 
Agricultural property. 
Farm mediation, §2-7-102. 
Agricultural pursuit. 
Domestic fish farming, §2-5-101. 
Agricultural seed. 
Arbitration of defect seed claims, 
§2-23-101. 
Agriculture. 
Agricultural nuisances, §2-4-102. 
Domestic fish farming, §2-5-101. 
Agritourism activity, §2-11-103. 
Agritourism activity operator, 
§2-11-103. 
Animal. 
Brand registry, §2-34-201. 
Pesticide control, §2-16-403. 
Apiary, §2-22-101. 
Apiary equipment, §2-22-101. 
Appliances. 
Bees and apiaries, §2-22-101. 
Approved incineration. 
Disposal of fowl carcasses, §2-40-401. 
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DEFINED TERMS —Cont’d 
Approved laboratory. 
Equine infectious anemia, §2-40-801. 
Arbitration committee. 
Arbitration of defect seed claims, 
§2-23-101. 
Assessment. 
Boll weevil suppression or eradication, 
§2-16-6038. 
Association. 
Agricultural cooperatives, §2-2-102. 
Marketing, §2-2-403. 
Authorized agents. 
Equine infectious anemia, §2-40-801. 
Bee disease, §2-22-101. 
Bees, §2-22-101. 
Beneficial insects. 
Pesticide control, §2-16-403. 
Boll weevil. 
Suppression or eradication, §2-16-603. 
Branching. 
Farm mediation, §2-7-102. 
Brand. 
Registry, §2-34-201. 
Brand name. 
Commercial feeds, §2-37-1038. 
Bulk. 
Soil amendments, §2-19-402. 
Buyer. 
Arbitration of defect seed claims, 
§2-23-101. 
Capable of use as human food. 
Catfish processor fair practices, 
§2-6-103. 
Cash sale. 
Catfish processor fair practices, 
§2-6-103. 
Catfish. 
Processor fair practices, §2-6-103. 
Catfish industry. 
Arkansas catfish promotion board, 
§2-9-102. 
Certificate. 
Boll weevil suppression or eradication, 
§2-16-603. 
Certificate of veterinary inspection. 
Equine infectious anemia, §2-40-801. 
Certified EIA verifier, $2-40-801. 
Certified seed. 
Industrial hemp, §2-15-403. 
Chairperson. 
Arbitration of defect seed claims, 
§2-23-101. 
Characteristics of commercial 
impact. 
Rice certification act, §2-15-202. 
Class A registrant. 
Catfish processor fair practices, 
§2-6-103. 
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DEFINED TERMS —Cont’d 
Closed package. 
Labeling of fruits and vegetables, 
§2-20-302. 
Colony. 

Bees and apiaries, §2-22-101. 
Combination. 

Labeling of fruits and vegetables, 

§2-20-302. 
Commercial catfish producer. 

Catfish promotion board, §2-9-102. 
Commercial feed, §2-37-108. 
Concentration point. 

Equine infectious anemia, §2-40-801. 
Contract feeder. 

Commercial feeds, §2-37-103. 
Contractor. 

Livestock or poultry production 

contracts, §2-32-201. 
Control. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Controlled by. 

Grain, soybean and peanut owner’s 

lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Cotton. 

Boll weevil suppression or eradication, 

§2-16-603. 
Cotton grower. 
Boll weevil suppression or eradication, 
§2-16-603. 
Court. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
Creditor. 
Farm mediation, §2-7-102. 
Culls. 
Labeling of fruits and vegetables, 
§2-20-302. 
Cultivated crop. 

Domestic fish farming, §2-5-101. 
Customer-formula feed, §2-37-103. 
Dangerous insect pest and plant 

diseases. 

Emergency plant act, §2-16-302. 
Dealer. 

Arbitration of defect seed claims, 

§2-23-101. 

Grain dealers, §2-24-102. 

Nursery fraud, §2-21-102. 
Defoliant. 

Pesticide control, §2-16-403. 
Desiccant. 

Pesticide control, §2-16-403. 
Designated epidemiologist. 

Equine infectious anemia, §2-40-801. 
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DEFINED TERMS —Cont’d 
Device. 

Pesticide control, §2-16-403. 
Direct retail sale. 

Catfish processor fair practices, 

§2-6-103. 

Distribute. 

Commercial feeds, §2-37-103. 

Pesticide control, §2-16-403. 

Soil amendments, §2-19-402. 
Distributor. 

Commercial feeds, §2-37-103. 

Soil amendments, §2-19-402. 
Domesticated fish. 

Farming, §2-5-102. 
Drug. 

Commercial feeds, §2-37-103. 
EIA, §2-40-801. 
EIAV, §2-40-801. 
Eminent hazard. 

Pesticide control, §2-16-403. 
End user. 

Grain dealers, §2-24-102. 
Environment. 

Pesticide control, §2-16-403. 
Epidemiologist investigation. 

Equine infectious anemia, §2-40-801. 
Equidae. 

Equine infectious anemia, §2-40-801. 
Equine activity. 

Equine infectious anemia, §2-40-801. 


Equine infectious anemia, §2-40-801. 


Executive committee. 

Pest control compact, §2-16-901. 
Exposed equidae. 

Equine infectious anemia, §2-40-801. 
Facilities. 

Grain dealers, §2-24-102. 
Farmer. 

Mediation, §2-7-102. 
Farming. 

Mediation, §2-7-102. 
Farming operation. 

Agricultural nuisances, §2-4-102. 
Feed dealer. 

Catfish promotion board, §2-9-102. 
Feed ingredient, §2-37-103. 
Feed seller. 

Catfish promotion board, §2-9-102. 
Fence, §2-39-102. 
Feral hogs, §2-38-501. 
First purchaser. 

Grain, soybean and peanut owner’s 

lien act, §2-15-302. 

Livestock owner’s lien act, §2-32-402. 
Foreign government. 

Agricultural investments, §2-3-102. 


DEFINED TERMS —Cont’d 
Foreign law, legal code, or system. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
Foreign party. 
Agricultural foreign investments, 
§2-3-102. 
Fowl carcasses. 
Disposal, §2-40-401. 
Fungus. 
Pesticide control, §2-16-403. 
Governing board. 
Pest control compact, §2-16-901. 
Grain. 
Grain dealers, §2-24-102. 
Public warehouses, §2-17-202. 
Title in public warehouses, §2-17-301. 
Grain, soybean or peanut owner. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Grower. 
Industrial hemp, §2-15-403. 
Livestock or poultry production 
contracts, §2-32-201. 
Hemp product. 
Industrial hemp, §2-15-403. 
Herd. 
Equine infectious anemia, §2-40-801. 
Hereafter, §1-2-204. 
Heretofore, §1-2-204. 
Highly toxic pesticide. 
Control, §2-16-403. 
Hive. 
Bees and apiaries, §2-22-101. 
Host. 
Boll weevil suppression or eradication, 
§2-16-603. 
Industrial hemp, §2-15-403. 
Inert ingredient. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Infested. 
Boll weevil suppression or eradication, 
§2-16-603. 
Ingredient statement. 
Pesticide control, §2-16-403. 
Inherent risk. 
Agritourism, §2-11-103. 
Insect. 
Pesticide control, §2-16-403. 
Insurance fund. 
Pest control compact, §2-16-901. 
Integrated operator. 
Commercial feeds, §2-37-103. 
Label. 
Arbitration of defect seed claims, 
§2-23-101. 
Commercial feeds, §2-37-103. 
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DEFINED TERMS —Cont’d 
Label —Cont’d 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Labeler. 
Arbitration of defect seed claims, 
§2-23-101. 
Labeling. 
Arbitration of defect seed claims, 
§2-23-101. 
Commercial feeds, §2-37-103. 
Pesticide control, §2-16-403. 
Soil amendments, §2-19-402. 
Large animal. 
Disposal of carcass, §2-40-1301. 
Large animal carcasses. 
Disposal, §2-40-1301. 
License. 
Public warehouse receivership, 
§2-17-401. 
Liming material. 
Labeling, §2-19-303. 
Livestock. 
Brand registry, §2-34-201. 
Domestic fish farming, §2-5-101. 
Livestock owner’s lien act, §2-32-402. 
Livestock dealer. 
Equine infectious anemia, §2-40-801. 
Livestock owner. 
Livestock owner’s lien act, §2-32-402. 
Local legislation. 
Fertilizers, §2-19-212. 
Seeds, §2-18-112. 
Manufacture. 
Commercial feeds, §2-37-103. 
Manufacturer. 
Soil amendments, §2-19-402. 
Material risk. 
Livestock or poultry production 
contracts, §2-32-201. 
Mediation. 
Farming, §2-7-102. 
Member. 
Agricultural cooperative associations, 
§2-2-102. 
Marketing associations, §2-2-403. 
Milk producer. 
Dairy stabilization grant act, 
§2-10-202. 
Mineral feed, §2-37-103. 
Minority, §§1-2-503, 1-2-504. 
Misbranded. 
Soil amendments, §2-19-402. 
Name. 
Soil amendments, §2-19-402. 


Negative current EIA test, §2-40-801. 


Neighboring herd. 
Equine infectious anemia, §2-40-801. 


DEFINED TERMS —Cont’d 
Nematode. 
Pesticide control, §2-16-403. 
Net market price. 
Soybean promotion, §2-20-402. 
Nucleus. 
Bees and apiaries, §2-22-101. 
Nursery. 
Fraud, §2-21-102. 
Nursery man. 
Fraud, §2-21-102. 
Nursery stock. 
Fraud, §2-21-102. 
Official EIA test, §2-40-801. 
Official sample. 
Commercial feeds, §2-37-103. 
One hundred percent natural 
organic fertilizer, §2-19-501. 
Owner. 
Catfish processor fair practices, 
§2-6-103. 
Title to grain in public warehouses, 
§2-17-301. 
Owner’s lender. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Owner’s lien. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Package. 
Bees and apiaries, §2-22-101. 
Participant. 
Agritourism, §2-11-103. 
Equine infectious anemia, §2-40-801. 
Party. 
Agricultural foreign investments, 
§2-3-102. 
Farm mediation, §2-7-102. 
Percent. 
Commercial feeds, §2-37-103. 
Soil amendments, §2-19-402. 
Percentage. 
Soil amendments, §2-19-402. 
Permit. 
Boll weevil suppression or eradication, 
§2-16-603. 
Equine infectious anemia, §2-40-801. 
Permitted lien. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Person. 
Agricultural cooperative association, 
§2-2-102. 
Agricultural product grading, 
§2-20-102. 
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DEFINED TERMS —Cont’d 
Person —Cont’d 

Arbitration of defect seed claims, 
§2-23-101. 

Boll weevil, §2-16-603. 

Catfish processor fair practices, 
§2-6-103. 

Commercial bait and ornamental fish 
act, §2-5-203. 

Commercial feeds, §2-37-103. 

Fruit and vegetable labeling, 
§2-20-302. 

Grain, soybean and peanut owner’s 
hen act, §2-15-302. 

Grain dealers, §2-24-102. 

Livestock owner’s lien act, §2-32-402. 

Marketing associations, §2-2-403. 

Nursery fraud, §2-21-102. 

Pesticide control, §2-16-403. 

Public grain warehouses, §2-17-202. 

Rice certification act, §2-15-202. 

Seeds, §2-18-101. 

Soil ingredients, §2-19-402. 


Suppression or eradication, §2-16-603. 


Pesticide. 
Control, §2-16-403. 
Pests. 
Pest control compact, §2-16-901. 
Pesticide control, $2-16-403. 
Pet. 
Commercial feeds, §2-37-103. 
Pet food, §2-37-103. 
Places. 
Agricultural product grading, 
§2-20-102. 
Fruit and vegetable labeling, 
§2-20-302. 
Plant regulators. 
Pesticide control, §2-16-403. 
Political subdivisions. 
Fertilizers, §2-19-212. 
Seeds, $2-18-112. 
Pollination. 
Bees and apiaries, §2-22-101. 
Proceeds. 
Grain, soybean and peanut owner’s 
lien act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Processor. 
Catfish fair practices, §2-6-103. 
Catfish promotion board, §2-9-102. 
Producer. 
Catfish fair practices, §2-6-103. 
Product. 
Catfish processor fair practices, 
§2-6-103. 
Production. 
Livestock or poultry production 
contracts, §2-32-201. 


DEFINED TERMS —Cont’d 
Production contract. 
Livestock or poultry production 
contracts, §2-32-201. 
Product name. 
Commercial feeds, §2-37-103. 
Protect health and environment. 
Pesticide control, §2-16-403. 
Public grain warehouse, §2-17-202. 
Public grain warehouseman, 
§2-17-202. 
Grain title, §2-17-301. 
Purchaser. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Quantity statement. 
Commercial feeds, §2-37-103. 
Quarantine. 
Equine infectious anemia, §2-40-801. 
Quarantined holding facility. 
Equine infectious anemia, §2-40-801. 
Reactor. 
Equine infectious anemia, §2-40-801. 
Registrant. 
Pesticide control, $2-16-403. 
Soil amendments, §2-19-402. 
Regulated article. 
Boll weevil suppression or eradication, 
§2-16-603. 
Regulatory veterinarian. 
Equine infectious anemia, §2-40-801. 
Religious organization. 
Application of foreign laws, legal codes 
or systems, §1-1-103. 
Requesting state. 
Pest control compact, §2-16-901. 
Research facility. 
Equine infectious anemia, §2-40-801. 
Responding state. 
Pest control compact, §2-16-901. 
Responsible person. 
Disposal of fowl carcasses, §2-40-401. 
Restricted-use pesticide. 
Control, §2-16-403. 
Ripes. 
Labeling of fruits and vegetables, 
§2-20-302. 
Sales agent. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Sales price. 
Grain, soybean and peanut owner’s 
hen act, §2-15-302. 
Livestock owner’s lien act, §2-32-402. 
Secured party. 
Catfish processor fair practices, 
§2-6-103. 
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DEFINED TERMS —Cont’d 
Seed, §2-18-101. 
Seed research. 

Industrial hemp, §2-15-403. 
Seller. 

Catfish promotion board, §2-9-102. 
Soil amendments, §2-19-402. 
Specialty fertilizer. 

Registration, §2-19-202. 
Specialty pet. 

Commercial feeds, §$2-37-103. 
Specialty pet food, §2-37-103. 
Spray adjuvant. 

Pesticide control, §2-16-403. 
State. 

Pest control compact, §2-16-901. 
State agency. 

Respectful language regarding 

disabilities, §1-2-124. 
State plant board. 


Boll weevil suppression or eradication, 


§2-16-603. 
State restricted-use pesticide. 

Control, §2-16-403. 

Stored grain. 

Public warehouses, §2-17-202. 
Sustainable agriculture, §2-1-102. 
Terminal facility. 

Feral hogs, capturing and killing, 

§2-38-502. 
Tetrahydrocannabinol. 

Industrial hemp, $2-15-403. 
Ton. 

Commercial feeds, $2-37-103. 
Turf, §2-16-109. 

Ungraded. 
Labeling of fruits and vegetables, 
§2-20-302. 
Unreasonable adverse effects on the 
environment. 

Pesticide control, §2-16-403. 
Utility. 

Labeling of fruits and vegetables, 

§2-20-302. 
Warehouse. 
Receivership of public warehouses, 
§2-17-401. 
Warehouse receipt. 

Public grain warehouses, §2-17-202. 
Weed. 

Pesticide control, $2-16-403. 
Wildlife. 

Pesticide control, §2-16-403. 
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DEPOSITS. 
Soybeans. 
Promotion assessment, §2-20-406. 


DEVELOPMENT FINANCE 
AUTHORITY. 
Agriculture. 
Farm mediation program, §§2-7-101 to 
2-7-310. 


DIAMONDS. 
State gem, §1-4-111. 


DIANA FRITILLARY BUTTERFLY. 
State butterfly, §1-4-126. 


DICAMBA. 
Control of insect pesticides and 
plant diseases. 
Violations concerning misuse of certain 
herbicides, §2-16-203. 


DISABILITIES, INDIVIDUALS 
WITH. 

Statutory language to be respectful, 
§1-2-124. 

White cane safety day, $1-5-108. 


DISEASES. 
Animals. 

Horses. 

Equine infectious anemia, 
$§2-40-801 to 2-40-829. 
Bees and honey. 

Defined, §2-22-101. 

Duties of persons engaged in 
beekeeping upon detection of 
disease, §2-22-109. 

Quarantine, §2-22-112. 

Commercial bait and ornamental 
fish act, §$2-5-201 to 2-5-208. 

Equine infectious anemia, §§2-40-801 
to 2-40-829. 

Horses. 

Equine infectious anemia, §§2-40-801 
to 2-40-829. 


DIVISION FENCES. 

Maintenance, §2-39-105. 

DR. MARTIN LUTHER KING, JR. 

Official holiday, §1-5-101. 

DOLOMITE. 

Agricultural liming materials, 
§§2-19-301 to 2-19-308. 


DOMESTIC FISH FARMING, 
§§2-5-101 to 2-5-1083. 
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DUTCH OVEN. 
State historic cooking vessel, 
§1-4-125. 


E 


ECONOMIC AND COMMUNITY 
DEVELOPMENT. 

Catfish promotion board, §§2-9-101 to 
2-9-112. 


ELECTIONS. 
Catfish promotion board. 
Voter referendum. 
Levy assessment, §2-9-107. 
Qualifications of voters, §2-9-106. 
Cattle. 
Beef council. 
Election on levy of assessment on 
cattle, §2-35-304. 
Wheat promotion act. 
Referendum in each county, §2-20-605. 


ENGLAND. 
Common and statutory law of 
England. 
Adoption, §1-2-119. 


ENGLISH LANGUAGE. 
Official language of state, §1-4-117. 


EQUINE INFECTIOUS ANEMIA. 
General provisions, §§2-40-801 to 
2-40-829. 


ESTRAYS. 
Feral hogs, §2-38-504. 
Horses. 
Compensation for keeping, §2-38-117. 
Livestock. 
Estrays and running at large, 
§§2-38-101 to 2-38-504. 
Mules. 
Compensation for keeping, §2-38-117. 


EVIDENCE. 
Agriculture. 
Grading of products and containers. 
Certificates prima facie evidence of 
grade, §2-20-115. 
Livestock. 
Brands and marks. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 
Mail. 
Certified mail. 
Return receipt as evidence, §1-2-122. 
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EVIDENCE —Cont’d 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 


Investigation and report. 
Findings as evidence, §2-23-107. 


EXECUTION OF JUDGMENTS. 
Livestock. 
Running at large. 
Delinquency in payment by 
taker-up, §2-38-121. 


EXPLOSIVES. 
Grain. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 


F 


FAIRS. 
North Central Arkansas district fair 
and livestock show, §2-36-306. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Sales. 
Immoral, lewd, etc., items, §2-36-103. 


FARM MEDIATION, §§2-7-101 to 
2-7-310. 


FARM RAISED BAIT AND 
ORNAMENTAL FISH, §§2-5-201 to 
2-5-208. 

Certification. 

Display only by person certified, 
§2-5-205. 
Establishment of voluntary 
certification program. 
Purpose of subchapter, §2-5-202. 
Fees. 
Board may prescribe, deposit, 
§2-5-206. 
Issuance to person meeting standards 
and qualifications, §2-5-205. 
Revocation of certificate, §2-5-207. 
Unlawful acts, §2-5-207. 

Commercial bait and ornamental 
fish act. 

Subchapter known and cited as, 
§2-5-201. 

Commercial bait and ornamental 
fish fund. 

Deposit of fees, §2-5-206. 

Definitions, §2-5-203. 
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FARM RAISED BAIT AND 
ORNAMENTAL FISH —Cont’d 
Deputies to implement provision. 
Appointment by director of state plant 
board. 
Authorization, §2-5-204. 
Fees. 
Board may prescribe, deposit, 
§2-5-206. 
Intergovernmental cooperation, 
§2-5-208. 
Powers and duties of state plant 
board, §2-5-204. 
Purpose of subchapter, §2-5-202. 
Unlawful acts, penalty, §2-5-207. 


FARMS AND FARMING. 
Agricultural cooperative 
associations, §§2-2-101 to 2-2-313. 
Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 
Damage or destruction of field crop 
products, §2-15-101. 
Farm mediation, §§2-7-101 to 2-7-310. 
Fishing. 
Domestic fish farming, §§2-5-101 to 
2-5-1083. 
Farm raised bait and ornamental fish, 
§§2-5-201 to 2-5-208. 
Marketing. 
Rice research and promotion act. 
General provisions, §§$2-20-501 to 
2-20-510. 
Wheat promotion act. 
General provisions, §$2-20-601 to 
2-20-610. 
Rice research and promotion act. 
General provisions, §$2-20-501 to 
2-20-510. 
Wheat promotion act. 
General provisions, §$2-20-601 to 
2-20-610. 


FEED, §§2-37-101 to 2-37-114. 
Adulteration, §2-37-107. 
Prohibited acts, §2-37-108. 
Appeals. 
Acts, orders or rulings of plant board, 
§2-37-118. 
Citation of act, $2-37-101. 
Definitions, §2-37-103. 
Detained commercial feeds, 
§2-37-112. 
Inspections, §2-37-111. 
Fees, §2-37-109. 
Labels, §2-37-105. 
Misbranding, §2-37-106. 
Prohibited acts, §2-37-108. 
Licenses, §2-37-104. 
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FEED —Cont’d 
Misbranding, §2-37-106. 
Prohibited acts, §2-37-108. 
Notice. 
Inspections, §2-37-111. 
Penalties, §2-37-113. 
Prohibited acts, §2-37-108. 
Records, §2-37-109. 
Registration, §2-37-104. 
Failure or refusal to register. 
Prohibited acts, §2-37-108. 
Rules and regulations, §2-37-110. 
Sampling and analysis, $2-37-111. 
Searches and seizures. 
Condemnation and confiscation, 
§2-37-112. 
State plant board. 
Administration of provisions, 
§2-37-102. 
Cooperation with other entities, 
§2-37-114. 
Definition of “board,” §2-37-103. 
Judicial review of board, §2-37-118. 
Regulations, §2-37-110. 
Withdrawal from distribution orders, 
§§2-37-112, 2-37-1138. 
Title of act, $2-37-101. 


FEES. 
Agricultural cooperative 
associations. 
Annual license fee. 
Payment to secretary of state, 
§2-2-123. 
Filing fees, §2-2-124. 
Existing entities, §2-2-121. 
Brucellosis. 
Vaccination. 
Funding of brucellosis program, 
§2-40-206. 
Catfish processor fair practices. 
Registration, §2-6-105. 
Cattle. 
Rabies. 
Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Commercial feeds. 
Inspection fees, §2-37-114. 
Cooperative marketing associations. 
Amendments to articles, §2-2-410. 
Filing fees, §2-2-410. 
Existing associations, §2-2-425. 
Fertilizers. 
Brand registration and facility 
licensing fees, §2-19-202. 
Natural organic fertilizers. 
Setting and collecting, $2-19-502. 
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FEES —Cont’d 
Ginseng. 
Artificial propagation fee, §2-20-705. 
Dealers. 
Licenses, §2-20-704. 
Grain. 
Public warehouses. 
Licenses, §2-17-213. 
Liming materials. 
Registration fee, §2-19-306. 
Vendors’ licenses, §2-19-306. 
Livestock, §2-40-1201. 

Diagnostic testing, §2-33-111. 

Disposition of funds, §2-40-1201. 

Rabies. 

Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Livestock and poultry commission, 
§§2-33-113, 2-33-115. 
Diagnostic testing. 
Disposition of fees, §2-33-111. 
Fee structure, §2-33-111. 
Pesticides. 
Registration, $2-16-407. 
Poultry. 
Diagnostic testing, §2-33-111. 
Publication. 
Notices, §1-3-107. 
Seeds. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fees, §2-23-102. 
Investigations requested by dealers. 
Filing fee, §2-23-103. 

Inspection and certification and 
promotion and advertising, 
§2-18-105. 

Soil amendment. 

Inspection fees. 

Payment by registrant, §2-19-410. 


FENCES. 
Animals. 
Breaking through lawful fences. 
Damages recoverable, §2-39-108. 
Injuring animals when fence 
insufficient. 
Liability, §2-39-110. 
Complaints. 
Disinterested householders to view 
fence, §2-39-107. 
Damages. 
Animals. 
Breaking through lawful fences, 
§2-39-108. 
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FENCES —Cont’d 
Damages —Cont’d 
Injuring animals when fence 
insufficient, §2-39-110. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
Owner’s liability for damage done by 
escaped livestock, §2-39-109. 
Definitions. 
Fence, defined, §2-39-102. 
Disinterested householders. 
Viewing fence, §2-39-107. 
Division fences. 
Maintenance, §2-39-105. 
Injuring fence. 
Liability, §2-39-111. 
Insufficient fence. 
Injuring animals when fence 
insufficient. 
Liability, §2-39-110. 
Liability. 
Injuring fence, §2-39-111. 
Willfully damaging fence or gate of 
another, §2-39-111. 
Livestock. 
Fences required for enclosures, 
§2-39-101. 
Maintenance. 
Division fences, §2-39-105. 
Motor vehicles. 
Escaped livestock where damaged by 
motor vehicle. 
Owner’s liability, §2-39-109. 
Penalties. 
Liability for willfully damaging fence 
or gate of another, §2-39-111. 
Requirement for enclosures, 
§2-39-101. 
Sufficiency of fence. 
How adjudged, §2-39-106. 
Witnesses. 
Testimony of disinterested 
householders, §2-39-107. 


FERAL HOGS, §§2-38-501 to 2-38-504. 


FERTILIZERS. 
Analysis. 
Containers must show, §2-19-205. 
Deficiencies. 
Penalty for deficiency, §2-19-206. 
Delivery to chief department chemist, 
§2-19-208. 
Report of guaranteed analysis, 
§2-19-202. 
Audits. 
Right of plant board or agents, 
§2-19-209. 
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FERTILIZERS —Cont’d 
Blending or bulk storage facilities. 
Licenses, §2-19-202. 
Sale of fertilizers manufactured at 
unlicensed facility. 
Prohibited, §2-19-203. 
Bone meal. 
Statement of phosphoric acid content, 
§2-19-202. 
Brands. . 
Registration, §2-19-202. 
Containers. 
Analysis, §2-19-205. 
Definitions. 
Natural organic fertilizers, §2-19-501. 
Specialty fertilizers, §2-19-202. 
Exempted transactions, §2-19-204. 
Fees. 
Brand registration and facility 
licensing fees, §2-19-202. 
Natural organic fertilizers. 
Setting and collecting, §2-19-502. 
Grades. 
Mixed formulations. 
Report on monthly basis, §2-19-202. 
Inspections. 
Plant board, §2-19-209. 
Waiver. 

No protection to party selling or 
offering unregistered fertilizer, 
§2-19-2038. 

Licenses. 
Blending or bulk storage facilities, 
§2-19-202. 

Fees, §2-19-202. 

Sale of fertilizers manufactured at 
unlicensed facilities. 

Prohibited, §2-19-203. 

Standards and criteria. 

Promulgation by plant board, 
§2-19-202. 
Manufacturers. 
Containers to show analysis, 
§2-19-205. 
Reports. 

Tonnage reports, §2-19-209. 
Unregistered fertilizers. 

Sale unlawful, §2-19-203. 

Natural organic fertilizers, 

§§2-19-501 to 2-19-5083. 
Definitions, $2-19-501. 

Exemptions, §2-19-503. 
Fees. 

Setting and collecting, §2-19-502. 
Guarantee of elements, §2-19-502. 
Manufacture and sale. 

Regulation and supervision by plant 

board, §2-19-502. 
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FERTILIZERS —Cont’d 
Natural organic fertilizers —Cont’d 
100% natural organic fertilizer. 
Defined, §2-19-501. 
Penalties. 
Setting and collecting, §2-19-502. 
Private sale of unprocessed animal 
litter. 

Exemptions, §2-19-503. 

Rules and regulations. 

Promulgation by plant board, 

§2-19-502. 
Unprocessed animal litter. 
Private sale. 
Exemptions, §2-19-503. 
Organic fertilizers. 
Natural organic fertilizers, §§2-19-501 
to 2-19-5083. 
Penalties. 
Audits. 

Refusal to allow, §2-19-209. 
Deficiencies, §2-19-206. 
Inspections. 

Refusal to allow, §2-19-209. 
Natural organic fertilizers. 

Setting and collecting, §2-19-502. 
Plant board. 

Analysis. 
Delivery to chief department 
chemist, §2-19-208. 
Audits, §2-19-209. 
Inspections, §2-19-209. 
Rules and regulations. 

Established, §2-19-210. 
Samples. 

Obtaining samples, §2-19-207. 
Preemption of local laws, §2-19-212. 
Primary plant food. 

Minimum units required, §2-19-202. 

Exceptions, §2-19-202. 
Registration, §2-19-202. 

Approval by plant board, §2-19-202. 
Cancellation, §2-19-202. 
Expiration, §2-19-202. 

Fees, §2-19-202. 

Guaranteed analysis, §2-19-202. 
Required, §2-19-202. 

Special fertilizer grade, §2-19-202. 
Unregistered fertilizers. 

Sale prohibited, §2-19-203. 

Reports. 
Grades. 
Mixed formulations reported on 
monthly basis, §2-19-202. 
Guaranteed analysis, §2-19-203. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
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FERTILIZERS —Cont’d 
Rock phosphate. 
Statement of phosphoric acid content, 
§2-19-202. 
Rules and regulations. 
Authority of plant board, §2-19-210. 
Natural organic fertilizers. 
Promulgation by plant board, 
§2-19-502. 
Sales. 
Blending or bulk storage facilities. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-203. 
Exempted transactions, §2-19-204. 
Penalties. 
Selling in violation of act, §2-19-201. 
Unregistered fertilizers. 
Sale prohibited, §2-19-203. 
Sampling fertilizers. 
Inspectors of plant board to obtain 
samples, §2-19-207. 
Specialty fertilizers. 
Defined, §2-19-202. 
Primary plant food minimum unit 
requirements. 
Exception, §2-19-202. 
Registration, §2-19-202. 
Superphosphates. 
Exempted transactions, §2-19-204. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
Violations. 
Selling or offering for sale materials in 
violation of act, §2-19-201. 


FIDDLE. 
State musical instrument, §1-4-113. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
Catfish promotion board. 
General provisions, §$2-9-101 to 
2-9-112. 


FINES. 
Agricultural cooperative 
associations, §2-2-202. 
Breach of contract, §2-2-118. 
Agriculture. 
Processing, grading, labeling and 
marketing, §2-20-403. 
Beef. 
Marketing, sale and transportation, 
§2-35-302. 
Catfish promotion assessment. 
Noncompliance, §2-9-111. 
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FINES —Cont’d 
Catfish promotion board. 
Assessments. 
Collection and remittance violations, 
§2-9-112. 
Commercial bait and ornamental 
fish act. 

Unlawful acts, §2-5-207. 
Commercial feeds, §2-37-113. 
Cooperative marketing associations. 

Breach of contract, false reports, 

spreading, §2-2-420. 
Corn and grain sorghum promotion, 
§2-20-802. 
Cotton. 
Insecticides or poisons. 
Date stamped on bag, failure to 
comply, $2-16-102. 
Grain dealers, §2-24-108. 
Hogs. 
Releasing feral hogs into the wild, 
§2-38-504. 
Irrigation discharge. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 
Liming materials. 

Violations of act, §2-19-302. 
Livestock and poultry commission. 

Administrative proceedings. 

Penalties, imposition, §2-32-501. 
Nurseries. 

Agriculture, §2-21-104. 

Plant disease and pest control, 
§§2-16-203, 2-16-404. 

Johnson grass, §2-16-503. 

Prosecution, §2-16-304. 
Processing, grading, labeling and 

marketing. 

Refusing to gin cotton, §2-20-204. 

Rice promotion, §2-20-504. 

Wheat promotion, §2-20-603. 
Seeds, §2-18-102. 


FIRE ANT ADVISORY BOARD. 
Chairpersons, §2-16-703. 
Creation, §2-16-701. 

Meetings, §2-16-703. 

Members, §2-16-702. 
Regulations, §2-16-704. 
Reports, §2-16-705. 


FIRE ANT POISON COST SHARING 
PROGRAM. 
Creation, §2-16-105. 
Quarantine costs. 
Recovery, §2-16-106. 
Rules and regulations, §2-16-107. 


FIREFIGHTER RECOGNITION DAY, 
§1-5-115. 


095 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 


Firefighter recognition day, §1-5-115. 


FISHING. 

Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 
Domestic fish farming, §$2-5-101 to 

2-5-1038. 
Definitions, §§2-5-101, 2-5-102. 
Game and fish commission. 
Powers not affected, §2-5-103. 
Farms. 
Domestic fish farming, §§2-5-101 to 
2-5-1038. 
Farm raised bait and ornamental fish, 
§§2-5-201 to 2-5-208. 


FLAGS. 
Death of armed services member 
killed in action. 
Lowering flag to half mast, $1-4-128. 
General assembly. 
Death of members. 
Lowering of state flag, §1-4-103. 
Governor. 
Death of governor. 
Executive proclamation, $1-4-103. 
Lowering of state flag, §1-4-103. 
Salute to state flag, $1-4-102. 
Secretary of state. 
Purchase of flags for distribution, 
§1-4-104. 
State flag. 
Death of public officials. 
Lowering of state flag, §1-4-103. 
Description, §1-4-104. 
Legislative declaration, §1-4-101. 
Lowering of state flag. 
Death of public officials, §1-4-103. 
Executive proclamation, $1-4-103. 
Made in United States, §$1-4-101, 
1-4-104. 
Salute to state flag, §1-4-103. 
Supreme court. 
Lowering of state flag. 
Death of members of supreme court, 
§1-4-103. 


FLOWERS. 
State flower, §1-4-109. 


FOLK DANCE. 
State folk dance. 
Square dance, $1-4-120. 


FOREIGN COUNTRIES. 
Application of foreign laws, legal 
codes or systems, $1-1-103. 
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FORFEITURES. 
Livestock. 
Running at large. 
Forfeiture to taker up, §2-38-120. 


FORGERY AND COUNTERFEITING. 
Boll weevil suppression eradication. 
Certificates, permits or other 


documents provided in 
subchapter, §2-16-604. 


FORMS. 
Agriculture. 

Farm mediation, §2-7-203. 
Mandatory mediation, $2-7-303. 
Voluntary mediation. 

Application and request forms, 
§2-7-301. 
Catfish promotion board. 
Assessments. 
Refund claim form, §2-9-110. 
Seals and sealed instruments. 
Official seals, $1-4-108. 
Seeds. 

Arbitration of defective seed claims. 

Notice of mandatory arbitration, 
§2-23-102. 


FORT SMITH, CITY OF. 
Northwest Purple Martin capital of 
Arkansas. 
Designation, $1-4-121. 


FRAUD. 
Agriculture. 
Grading of products and containers. 
Misrepresentation as to grade or 
classification, $2-20-116. 
Labeling of fruits and vegetables for 
interstate shipment, §2-20-308. 
Nursery fraud act, §$2-21-101 to 
2-21-1138. 
Nursery fraud act, §§2-21-101 to 
2-21-1138. 


FRUITS AND VEGETABLES. 
Labeling of fruits and vegetables for 
interstate shipment, §$2-20-301 to 
2-20-310. 
State fruit and vegetable. 
State of Arkansas vine ripe pink 
tomato, §1-4-115. 


G 


GATES. 
Willful injury or damage to gate or 
fence of another. 
Liability, §2-39-111. 


GEM OF STATE, §1-4-111. 
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GENDER. 
Statutes. 
Masculine gender includes feminine, 
§1-2-203. 


GENERAL ASSEMBLY. 
Bills. 
Clear and unambiguous language. 

Required, $1-2-121. 

Fiscal session, defined, §1-2-208. 
Flags. 
Death of members. 

Lowering of state flag, §1-4-103. 
Regular session, defined, §1-2-208. 
Sessions. 

Definition of fiscal and regular 
sessions, §1-2-208. 


GENERAL DOUGLAS MACARTHUR 
DAY. 

Commemoration on proclamation, 
§1-5-106. 


GENETICALLY MODIFIED FOODS. 
Seeds standardization act. 
Preemption of local laws, §2-18-112. 


GEORGE WASHINGTON’S 
BIRTHDAY. 
Official holiday, §1-5-101. 


GIFTS. 
Johnson grass control board. 
Acceptance, §2-16-510. 


GINSENG. 
Artificial propagation. 
Fee, §2-20-705. 
Certificate. 
Exports. 
Required, §2-20-702. 
Dealers. 
Licenses, §2-20-704. 
Fee, §2-20-704. 
Registration required, §2-20-702. 
Exports. 
Certificate. 
Required, §2-20-702. 
Fees. 
Artificial propagation fee, §2-20-705. 
Dealers. 
Licenses, §2-20-704. 
Harvesting season. 
Establishment authorized, §2-20-702. 
Licenses. 
Dealers, §2-20-704. 
Fee, §2-20-704. 
Plant board. 
Authority to regulate ginseng, 
§2-20-701. 
Research program. 
Generally, §2-20-703. 
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GINSENG —Cont’d 
Plant board —Cont’d 
Rules and regulations. 
Promulgation by board authorized, 
§2-20-702. 
Regulation. 
Plant board authorized to regulate, 
§2-20-701. 
Research program. 
Generally, §2-20-703. 
Rules and regulations. 
Plant board. 
Promulgation by board authorized, 
§2-20-702. 


GMOS. 
Seeds standardization act. 
Preemption of local laws, §2-18-112. 


GOATS. 
Notice. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-303. 


GOOD FRIDAY. 
Commemoration on proclamation, 
§1-5-106. 


GOVERNOR. 
Agriculture. 
Emergency plant act. 
Proclamation of quarantine, 
§2-16-307. 
Death. 
Lowering of state flag, §1-4-103. 
Flags. 
Lowering of state flag. 
Death of governor, §1-4-103. 
Executive proclamation, §1-4-103. 
Poet laureate of state. 
Appointment, §1-4-114. 
Quarantine. 
Emergency plant act. 
Proclamation of governor, §2-16-307. 


GRAIN. 
Administrative procedure. 
Public grain warehouses. 
Receiver for grains stored in. 
Applicability of administrative 
procedure act to actions of 
commissioner, §2-17-408. 
Assets. 
Public grain warehouses. 
Required assets, §2-17-217. 
Bankruptcy. 
Public grain warehouses. 
Duty of commissioner upon 
bankruptcy of warehouseman, 
§2-17-236. 
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GRAIN —Cont’d 
Commercial code. 
Public grain warehouses. 
Relationship to code, §2-17-203. 
Dealers, §§2-24-101 to 2-24-114. 
Administration of provisions, 
§2-24-108. 
Audits and inspections, §2-24-107. 
Cease and desist orders, §2-24-111. 
Definitions, §2-24-102. 
Licenses. 
Application, §2-24-105. 
Renewal, §2-24-105. 
Required, §2-24-104. 
Suspension, §2-24-109. 
Receivership following suspension, 
§2-24-110. 
Unlicensed operation, §2-24-108. 
Payment of grain, lateness. 
Notice to slow-pay hotline, 
§2-24-112. 
Penalties for violations, §2-24-108. 
Receivership following suspension of 
license, §2-24-110. 
Recordkeeping, $2-24-113. 
Reporting to state plant board, 
§2-24-107. 
Rulemaking by state plant board, 
§2-24-114. 
Slow-pay hotline, §2-24-112. 
Surety bond, §2-24-106. 
Title of act, §2-24-101. 
Unlicensed operation, §2-24-108. 
Definitions. 
Grain dealers act, §2-24-102. 
Public grain warehouses, §2-17-202. 
Receivers for grain stored in public 
warehouses, §2-17-401. 
Title to grain stored in public 
warehouses, §2-17-301. 
Explosions. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Hearings. 
Public grain warehouses. 
Denial of license, §2-17-211. 
Receivers for grains stored in public 
warehouses. 
Hearing on petition filed by 
commissioner, §2-17-404. 
Insurance. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Required assets, §2-17-217. 
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GRAIN —Cont’d 
Joinder. 
Receiver for grain stored in public 
warehouses. 
Surety joined as defendant by 
commissioner, §2-17-409. 
Liens. 
Grain, soybean and peanut owner’s 
lien act, §$2-15-301 to 2-15-311. 
Public grain warehouses. 
Receiver for grain stored in. 
Distribution of grain or proceeds 
without regard to storage lien 
or charge, §2-17-412. 
Newspapers. 
Public grain warehouses. 
Receiver for grains stored in public 
warehouse. 
Publication of appointment, 
§2-17-406. 
Notice. 
Public grain warehouses. 
Receiver for grain stored in public 
warehouses. 
Notice of hearing on petition filed 
by commissioner, §2-17-404. 
Receiver for grain stored in public 
warehouses. 
Notice to holders of warehouse 
receipts or unpriced scale 
tickets, §2-17-405. 
Orders. 
Receivers for grain stored in public 
warehouses. 
Issuance of temporary orders by 
court, §2-17-402. 
Parties. 
Public grain warehouses. 
Receiver for grains stored in. 
Holders of warehouse receipts or 
unpriced scale tickets not 
parties, §2-17-405. 
Surety joined as party defendant, 
§2-17-409. 
Penalties. 
Public grain warehouses. 
Violations, §2-17-204. 
Petitions. 
Receivers for grain stored in public 
warehouses. 
Appointment of commissioner as 
| receiver, §2-17-402. 
Plant board. 
Public grain warehouses, §2-17-205. 
Publications. 
Receiver for grains stored in public 
warehouses. 
Appointment of receivers, $2-17-406. 
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GRAIN —Cont’d 
Public grain warehouses. 

- Acceptance for shipment, §2-17-231. 
Applicability of act, §2-17-203. 
Assets. 

Deficiencies in net assets made up 
by increase in amount of bonds, 
§2-17-210. 

Required assets, §2-17-217. 

Bankruptcy. 

Duty of commissioner upon 
bankruptcy of warehouseman, 
§2-17-236. 

Bonds, surety. 

Aggregate liability of surety, 
§2-17-209. 

Amount, §2-17-210. 

Deficiencies in net assets. 

Increasing amount of bonds, 
§2-17-210. 

Posting securities in lieu of bonds, 
§2-17-209. 

Required, §2-17-209. 

Capital stock, §2-17-217. 

Commercial code. 
Relationship, §2-17-203. 

Cornmissioner. 

Bankruptcy. 

Duty upon bankruptcy of 
warehouseman, §2-17-236. 

Defined, §2-17-202. 

Examinations, §2-17-235. 

Inspections, §2-17-235. 

Scales. 

Testing scales, §2-17-235. 
Condition of grain. 
Acceptance of grain adversely 


affecting other grain, §2-17-233. 


Cooperatives. 


Declining tendered grain, §2-17-219. 


Definitions, §§2-17-202, 2-17-301. 
Delivery of grain. 
Procedure in event of nondelivery, 
§2-17-226. 
Disasters. 
Insurance. 
Loss of grain due to disaster, 
§2-17-218. 


Discontinuance of business, §2-17-237. 


Disposition of revenues, §2-17-238. 
Examinations. 

Commissioner to examine, 

§2-17-235. 

Costs, §2-17-235. 
Fees. 

Licenses. 

Annual license fee, §2-17-213. 


GRAIN —Cont’d 
Public grain warehouses —Cont’d 


Felonies. 

Issuance of receipt without license, 

§2-17-204. 
Financial statements. 

Copies submitted with application 

for license renewal, §2-17-235. 
Grade of grain. 

Agreements between depositors and 
public grain warehouseman, 
§2-17-219. 

Inspections. 

Commissioners, §2-17-235. 
Inspectors. 

Duties, §2-17-232. 

Employment, §2-17-232. 
Insurance. 

Determining total available net 
assets, §2-17-217. 

Loss of grain due to disaster, 
§2-17-218. 

Payment of claims, §2-17-218. 

Licenses. 

Acquisition of new or existing 
warehouse, §2-17-207. 

Annual fee, §2-17-213. 

Applications, §2-17-207. 

Bonds required, §2-17-209. 

Denial, §2-17-211. 

Duplicates. 

Replacement of lost or destroyed 
license, §2-17-216. 

Failure to license, §2-17-207. 

Federal licensee exceptions, 
§2-17-206. 

Filing copies with plant board, 
§2-17-206. 

Financial statements. 

Submitting copies with license 
renewal, §2-17-235. 
Fraud. 
Conviction of crime involving 
fraud or deceit. 
Suspension, cancellation or 
revocation of license, 
§2-17-215. 
Hearings. 
Denial, §2-17-211. 
Issuance, §2-17-211. 
Lost or destroyed license. 
Replacement, §2-17-216. 

Multiple warehouses in one city, 
§2-17-207. 

Posting, §2-17-212. 

Receivers, §§2-17-401, 2-17-402. 

Renewal, §2-17-214. 

Required, §2-17-206. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Licenses —Cont’d 
Suspension, cancellation or 
revocation. 

Grounds, §2-17-215. 

Review, §2-17-215. 
Transferability, §2-17-207. 
Warehouse receipts. 

Issuance of receipts without 

license, §2-17-204. 
Misdemeanors. 
Unintentional or negligent 
violations, §2-17-204. 
Notice. 
Discontinuance of business, 
§2-17-237. 
Partial delivery of grain. 
Delivery of stored grain. 

Return of warehouse receipt, 
§2-17-228. 

Procedure, §2-17-227. 
Penalties. 

Violations, §2-17-204. 
Person. 

Defined, §2-17-202. 
Plant board. 

Duties, §2-17-205. 

Enforcement of act, §2-17-205. 
Quality of grain. 

Duty to maintain, §2-17-233. 
Rates and charges. 

Schedule of charges to be filed and 

posted, §2-17-208. 

Receivers. 

Administrative procedure. 

Applicability of administrative 
procedure act, §2-17-408. 

Appointment. 

Publication of appointment, 

§2-17-406. 
Bonds, surety. 

Payment into court on discharge, 
§2-17-409. 

Right of reimbursement of 
commissioner constitutes 
claim against surety, 
§2-17-414. 

Surety to be joined as party 
defendant, §2-17-409. 

Claims. 

Failure to file timely claim, 
§2-17-410. 

Time for filing, §2-17-410. 

Commissioner. 

Applicability of administrative 
procedure act to actions of 
commissioner, §2-17-408. 


GRAIN —Cont’d 
Public grain warehouses —Cont’d 


Receivers —Cont’d 
Commissioner —Cont’d 

Defined, §2-17-401. 

Delegation of commissioner’s 
authority, §2-17-407. 

Employees appearing on behalf of 
commissioner, §2-17-407. 

Employment of merchandiser for 
sale of stored grain, §2-17-411. 

Final report, §2-17-416. 

Petition that commissioner be 
appointed receiver, §2-17-402. 

Reimbursement of expenses, 
§2-17-414. 

Temporary continuation of 
operation, §2-17-413. 

Definitions, §2-17-401. 
Delegation of commissioner’s 
authority, §2-17-407. 
Disposition of grain. 
Plan for disposition, §2-17-403. 
Distribution of grain or proceeds. 

Distribution without regard to 
setoff, counterclaim or storage 
lien or charge, §2-17-412. 

Expenses. 

Priority of claims, §2-17-414. 

Reimbursement of commissioner 
for expenses, §2-17-414. 

Hearings. 
Notice of hearing, §2-17-404. 
Petitions, §2-17-404. 
Licenses. 
Defined, §2-17-401. 
Suspension or revocation. 
Petition that commissioner be 
appointed receiver after 
suspension or revocation of 
warehouse license, 
§2-17-402. 
Liens. 

Distribution without regard to 
storage lien or charge, 
§2-17-412. 

Merchandisers. 

Employment by commissioner, 
§2-17-411. 

Qualifications, §2-17-411. 

Newspapers. 
Publication of appointment, 
§2-17-406. 
Notice. 
Failure to receive notice. 
Proceedings not invalidated, 
§2-17-405. 
Hearing on petition, §2-17-404. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Receivers —Cont’d 
Notice —Cont’d 

Holders of warehouse receipts or 
unpriced scale tickets, 
§2-17-405. 

Persons holding warehouse 
receipts, §2-17-410. 

Orders. 

Issuance of temporary orders, 

§2-17-402. 
Parties. 

Persons referred in section not 
parties to action, §2-17-405. 

Surety joined as party defendant, 
§2-17-409. 

Petitions. 

Appointment of commissioner as 
receiver, §2-17-402. 

Failure to receive notice. 

Proceedings not invalidated, 
§2-17-405. 

Hearings, §2-17-404. 

Notice of hearing on petition, 
§2-17-404. 

Plan for disposition of grain to 
accompany petition, 
§2-17-403. 

Plan for disposition of grain, 
§2-17-403. 

Approval, §2-17-415. 

Distribution of grain or proceeds, 
§2-17-412. 

Execution, §2-17-415. 

Submission to court, §2-17-415. 

Publication of appointment, 
§2-17-406. 
Reports. 

Final report of commissioner, 

§2-17-416. 
Sales. 

Commissioner to employ 
merchandiser, §2-17-411. 

Distribution of grain or proceeds, 
§2-17-412. 

Service of process. 

Hearing on petition. 

Delay in service, §2-17-404. 


Temporary continuation of business. 


Authority of commissioner, 
§2-17-413. 
Time. 
Filing claims, §2-17-410. 
Unpriced scale tickets. 
Notice to holders, §$2-17-405, 
2-17-410. 


GRAIN —Cont’d 
Public grain warehouses —Cont’d 


Receivers —Cont’d 

Warehouse receipts. 

Notice to holders, §§2-17-405, 
2-17-410. 

Warehouses. 

Defined, §2-17-401. 
Records. 

Public inspection, §2-17-235. 

Required, §2-17-234. 

Retention, §2-17-234. 
Revenues. 

Disposition, §2-17-238. 
Samples, §2-17-219. 

Scales. 

Test of scales, §2-17-235. 
Schedule of charges. 

Filing and posting, §2-17-208. 
Short title of act, $2-17-201. 
Storage of all tendered grain, 

§2-17-219. 
Stored grain. 
Defined, §2-17-202. 
Title of act, §$2-17-201. 
Title to grain stored in public 
warehouses. 

Applicability of act, §2-17-302. 

Definitions, §2-17-301. 

Delivery of grain. 

Ownership not changed, 
§2-17-308. 
Owners. 
Defined, §2-17-301. 
Waiver of rights, §2-17-304. 

Waiver of rights, §2-17-304. 
Violations. 

Penalties, §2-17-204. 

Unintentional or negligent 

violations, §2-17-204. 
Warehouse receipts. 
Acceptance of grain for shipment, 
§2-17-231. 

Commercial code. 

Relationship to uniform 
commercial code, §2-17-203. 

Contents, §2-17-221. 

Copies. 

Non-negotiable, §2-17-224. 

Defined, §2-17-202. 

Form, §2-17-222. 

Issuance without license, §2-17-204. 

Negotiability. 

Copy of receipts non-negotiable, 
§2-17-224. 

Nondelivery of grain. 

Procedure, §2-17-226. 

Numbering, §2-17-223. 
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GRAIN —Cont’d 
Public grain warehouses —Cont’d 
Warehouse receipts —Cont’d 
Partial delivery of grain. 
Procedure, §2-17-227. 
Period for which grain accepted, 
§2-17-221. 
Pledges by warehouseman, 
§2-17-230. 
Printing and distribution costs, 
§2-17-222. 
Quantity of grain. 
Receipts to accurately reflect, 
§2-17-225. 
Required, §2-17-220. 
Return of receipt. 
Delivery of stored grain, 
§2-17-228. 
Sale or pledge of receipts by 
warehouseman, §2-17-230. 
Signatures. 
Verification for delivery of grain 
under non-negotiable receipts, 
§2-17-229. 
Records. 
Public grain warehouses. 
Maintenance of records, §2-17-234. 
Reports. 
Dealers. 
Reporting to state plant board, 
§2-24-107. 
Receiver for grain stored in public 
warehouses. 
Final report of commissioner, 
§2-17-416. 
Service of process. 
Public grain warehouses. 
Receiver for grains stored in. 
Notice of hearing on petition filed 
by commissioner. 
Delay in service, §2-17-404. 
State grain, §1-4-127. 
Time. 
Receiver for grain stored in public 
warehouse. 
Filing claims, §2-17-410. 
Venue. 
Public grain warehouses. 
Suspension, cancellation or 
revocation of license, §2-17-215. 
Warehouses. 
Misdemeanors. 
Unintentional or negligent 
violations, §$2-17-204. 
Weights and measures. 
Public grain warehouses. 
Test of scales, §2-17-235. 
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GRAIN, SOYBEAN AND PEANUT 
OWNER’S LIEN ACT, §§2-15-301 
to 2-15-311. 
Action to enforce lien, §2-15-310. 
Advancement of sales price before 
first purchase pays sales price, 
effect, §2-15-310. 
Applicability of provisions, §2-15-308. 
Commingling of products, §2-15-305. 
Continuation of existence of lien, 
§2-15-303. 
Definitions, §2-15-302. 
Enforcement of lien, §2-15-310. 
Expiration of lien, §2-15-310. 
Granting of lien to owner, §2-15-303. 
Limitations period for action to 
enforce, §2-15-310. 
Multiple liens attached to 
commingled property, §2-15-305. 
Perfection of lien, §2-15-304. 
Commingling of products, §2-15-305. 
Preference where provisions conflict 
with other rights, §2-15-311. 
Priority of lien. 
Over other liens, §2-15-307. 
Over security interests, §2-15-305. 
Rights of purchaser or sales agent, 
§2-15-306. 
Release or relinquishment of lien, 
prohibition, §2-15-309. 
Title of provisions, §2-15-301. 
Transfer of lien, §2-15-306. 
Validity of lien, §2-15-303. 
Waiver of lien, prohibition, §2-15-309. 
GRANTS. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Milk and milk products. 


Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 


GRAPE, STATE, $1-4-129. 


GRASS. 
Johnson grass. 
Control and eradication, $§2-16-501 to 
2-16-511. 
Turf grass. 
Certification by board, §2-16-109. 


H 


HARVEST-YOUR-OWN. 
Agritourism, §§2-11-101 to 2-11-107. 


HATTIE W. CARAWAY DAY, §1-5-106. 


HEARINGS. 
Brucellosis. 
Depopulation of herds, §2-40-210. 
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HEARINGS —Cont’d 
Grain. 
Public grain warehouses. 
Denial of license, §2-17-211. 
Receivers for grains stored in public 
warehouses. 
Hearing on petition filed by 
commissioner, §2-17-404. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Informal hearing, §2-23-106. 


Investigative powers, §2-23-108. 


HEMOPHILIA AWARENESS DAY, 
§1-5-116. 


HEMP. 
Industrial hemp act, §§2-15-401 to 
2-15-412. 


HIGHWAYS, ROADS AND STREETS. 
Irrigation. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


HISPANIC PEOPLE. 
Minorities in Arkansas. 
Adding Hispanics to definition, 
§1-2-502. 


HOGS, PIGS AND SWINE. 
Definitions. 
Feral hogs, §2-38-501. 
Feral hogs, §§2-38-501 to 2-38-504. 
Animal health requirements, 
§2-38-503. 
Capturing and killing, §2-38-502. 
Definitions, §2-38-501. 
Releasing hogs into the wild, 
§2-38-504. 
Notice. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-303. 
Running at large. 
Feral hogs, §2-38-504. 
Stray domestic hogs. 
Adjacent landowners. 
Notice requirements, §2-38-501. 


HOLIDAYS AND OBSERVANCES. 
Arbor day, §1-5-106. | 
Arkansas bird day, §1-5-106. 
Arkansas teachers day, §1-5-106. 
Bird day, §1-5-106. 
Christmas day. 

Official holiday, §1-5-101. 
Christmas Eve. 

Official holiday, $1-5-101. 
Columbus day, §1-5-106. 
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HOLIDAYS AND OBSERVANCES 
—Cont’d 
Commercial paper. 

Payable day after holiday, §1-5-105. 
Compensation. 

State employees. 

Entitlement to paid holiday or 
equivalent time, §1-5-104. 
Confederate Flag day, §1-5-107. 
Daisy Gatson Bates day, §1-5-101. 
Dr. Martin Luther King, Jr.’s 
birthday. 

Official holiday, §1-5-101. 
Firefighter recognition day, §1-5-115. 
General Douglas MacArthur day, 

§1-5-106. 
George Washington’s birthday. 

Official holiday, §1-5-101. 

Good Friday, §1-5-106. 
Hemophilia awareness day, §1-5-116. 
Independence day. 

Official holiday, §1-5-101. 
Jefferson Davis’ birthday, §1-5-106. 
Juneteenth independence day, 

§1-5-114. 
Labor day. 

Official holiday, §1-5-101. 
Lincoln’s birthday, §1-5-106. 
Memorial day. 

Official holiday, §1-5-101. 
Memorial days generally. 

Not official holidays, §1-5-106. 

Schedule, $1-5-106. 

National garden week, §1-5-110. 

Native American heritage week, 
§1-5-113. 

New Year’s day. 

Official day, §1-5-101. 

Patriots’ day, §1-5-106. 

POW/MIA day, §1-5-112. 

Prisoners of War Remembrance Day, 
§1-5-109. 

Robert E. Lee day, §1-5-106. 

Rules and regulations. 

Official holidays, §1-5-101. 
Saturdays. 

Holidays on Saturdays to be observed 

on preceding Friday, §1-5-101. 
Senator Hattie W. Caraway day, 
§1-5-106. 
Silas Hunt day, §1-5-106. 
State employee’s birthday. 
Official holiday, §1-5-101. 
State offices. 
Closing on holidays, §1-5-102. 
Other state office closings by 
proclamation unaffected, 
§1-5-103. 
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HOLIDAYS AND OBSERVANCES 
—Cont’d 
Sundays. 

Official holidays falling on Sunday to 
be observed on succeeding 
Monday, §1-5-101. 

Teachers’ day, §1-5-106. 
Thanksgiving day. 

Official holiday, §1-5-101. 
Universities and colleges. 

Employees of institutions of higher 
learning. 

Working on holidays may be 
required, §1-5-102. 
Veterans day. 
Official holiday, §1-5-101. 


HONEY. 
Bees and honey. 
General provisions, §§2-22-101 to 
2-22-112. 


HONEYBEE. 
State insect, §1-4-110. 


HORSES. 
Definitions. 
Equine infectious anemia, §2-40-801. 
Equine infectious anemia. 
Approved markets. 
Movement of equidae through, 
§2-40-820. 
Approved slaughter facility. 
Entry requirements, §2-40-825. 
Change of ownership. 
Testing requirements, §2-40-819. 
Definitions, §2-40-801. 
Entry into Arkansas. 
Requirements for equidae entering 
Arkansas, §2-40-822. 
Equine activities. 
Defined, §2-40-801. 
Requirements of equidae 
participating in, §2-40-821. 
Verification of negative test results 
at events, §2-40-821. 
Erroneous information, §2-40-818. 
Fictitious names, §2-40-818. 
Identification requirements for 
equidae, §2-40-805. 
Livestock and poultry commission. 
Fees, §2-40-826. 
Movement of equidae through 
approved market, §2-40-820. 
Movement of equidae within state. 
Requirements, §2-40-823. 
Movement of reactors and exposed 
animals, §2-40-816. 
Quarantine, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 


HORSES —Cont’d 
Equine infectious anemia —Cont’d 


Quarantine —Cont’d 
Reactors, §2-40-813. 
Racetracks. 
Positive reactors at official 
racetracks, §2-40-814. 
Reactors. 
Defined, §2-40-801. 
Movement, §2-40-816. 
Positive reactors at official 
racetracks, §2-40-814. 
Quarantining, §2-40-813. 
Reports. 
Test results, §2-40-811. 
Research facilities. 
Prevention of infection, §2-40-829. 
Slaughter facility. 
Entry requirements to approved 
slaughter facility, §$2-40-825. 
Tests. 
Affected herds, §2-40-815. 
Approved EIA testing laboratories. 
Requirement, §2-40-809. 
Authority to require test, §2-40-806. 
Blood samples. 
Personnel authorized to collect, 
§2-40-807. 
Change of ownership, §2-40-819. 
Classification of equidae tested, 
§2-40-810. 
Domiciled equidae, §2-40-804. 
Entry into Arkansas. 
Requirements for equidae entering 
Arkansas, §2-40-822. 
Movement of equidae within state. 
Requirements, §2-40-823. 
Proof of negative test, §§2-40-808, 
2-40-819 to 2-40-821. 
Reporting of results, §2-40-811. 
Submission of sample and test 
charts, §2-40-808. 
Verification of negative test results at 
events, §2-40-821. 
Veterinarian’s clinic. 
Entry requirements for care and 
treatment, §2-40-824. 
Violation of provisions, §2-40-802. 


Equine monitoring through 


identification chips, §2-32-301. 


Estrays. 


Compensation for keeping, §2-38-117. 


Fences. 


General provisions, §§2-39-101 to 
2-39-111. 


Quarantine. 


Equine infectious anemia, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 
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HORSES —Cont’d 
Quarantine —Cont’d 
Equine infectious anemia —Cont’d 
Reactors, §2-40-813. 
Reports. 
Equine infectious anemia. 
Test results, $2-40-811. 
Stallions. 
Right to kill stallions and jacks. 
Notice, §2-38-203. 
Running at large. 
Right of person taking up, 
§2-38-202. 


HOTLINES. 
Grain dealers. 
Slow-pay hotline, §2-24-112. 


HUNTING. 
Feral hogs, §2-38-502. 
Revoked licenses, §2-38-502. 


I 


IMMUNITY. 
Agritourism. 
Liability of activity operators, 
§2-11-106. 
Fences. 
Damaging fence or gate of another, 
§2-39-111. 
Statutes. 
Effect of adoption of code on existing 
rights and liabilities, §1-2-111. 


IMPROVEMENT DISTRICTS. 
Newspapers. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
Publication. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 


INDEPENDENCE DAY. 
Official holiday, §1-5-101. 


INDUSTRIAL HEMP, §§2-15-401 to 
2-15-412. | 

Administration of research program, 
§2-15-404. 

Conflicts with federal rules and 
regulations, §2-15-407. 

Definitions, §2-15-403. 

Federal rules and regulations, 
§2-15-407. 

Grant funds for growers, §2-15-412. 
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INDUSTRIAL HEMP —Cont’d 

Importation and resale, §2-15-409. 

Legislative intent, §2-15-402. 

License to grow industrial hemp. 
Program, requirements, §2-15-408. 
Records of licensees, §2-15-409. 
Revocation of license, §2-15-411. 
Sales by licensees, §2-15-409. 
Transportation, §2-15-410. 

Reports by state plant board, 

§2-15-406. 

Research program. 
Interagency cooperation, §2-15-405. 
Powers of state plant board, §2-15-404. 

Sale of hemp by licensees, §2-15-409. 

Title of provisions, §2-15-401. 

Transportation, §2-15-410. 


IN GOD WE TRUST. 
Display of national motto in public 
buildings, §1-4-133. 


INITIATIVE AND REFERENDUM. 
Boll weevil suppression and 
eradication. 
Assessment levied upon cotton 
growers. 

Referendum, §2-16-614. 
Conduct, §2-16-615. 
Subsequent referendums, 

§2-16-616. 
Soybeans. 
Promotion. 
Assessments, §2-20-406. 


INJUNCTIONS. 
Boll weevil suppression and 
eradication. 
Destruction of cotton. 
Failure to pay assessments. 
Cotton not destroyed, §2-16-617. 
Catfish processor fair practices, 
§2-6-106. 
Cooperative marketing associations. 
Breach of marketing contract, 
§2-2-419. 
Corn and grain sorghum promotion, 
§2-20-802. 
Johnson grass. 
Duty of prosecuting attorney to enjoin 
nuisance, §2-16-508. 
Landowners. 
Authority to bring civil action for 
injunction, §2-16-508. 
Livestock or poultry production 
contracts. 
Violations, §2-32-201. 
Rice certification act. 
Relief authorized, §2-15-206. 
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INJUNCTIONS —Cont’d 
Soil amendment. 

Violations of provisions, §2-19-413. 
Soybeans. 

Promotion. 

Persons owing assessments or 
penalties. 
Enjoining from operating 
business, §2-20-403. 


INSECTS. 
State insect, §1-4-110. 


INSPECTIONS. 
Agriculture. 
Emergency plant act. 
Rights of inspection, §2-16-306. 
Fees. 

Board may require payment, 
§2-16-209. 

Fruits and vegetables for interstate 
shipment, §2-20-310. 

Sale, shipment or disposal of plants or 
products. 

Certificate of inspection required, 
§2-16-210. 

Bees and honey. 
Apiaries, §2-22-107. 
Powers of inspectors, §2-22-106. 
Standards for inspectors, §2-22-108. 
Boll weevil suppression and 
eradication. 
Authority of plant board, §2-16-607. 
Cotton growers’ organizations. 
Books and records, §2-16-612. 
Cattle. 
Beef council. 
Inspection of records and 
regulations, §2-35-307. 
Commercial feeds, §2-37-111. 
Fees, §2-37-109. 
Cotton. 
Gins. 

Failure to permit inspection of 

records. 
Penalty, §2-20-206. 
Fertilizers. 
Plant board, §2-19-209. 
Waiver. 

No protection to party selling or 
offering unregistered fertilizer, 
§2-19-203. 

Grain dealers, §2-24-107. 
Johnson grass. 

Eradication supervisor, §2-16-506. 
Liming materials. 

Authority of plant board, §2-19-307. 
Pest control. 

Fees, §2-16-209. 
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INSPECTIONS —Cont’d 
Pest control —Cont’d 
Sale, shipment or disposal of plants or 
products. 
Certificate of inspection required, 
§2-16-210. 
Pesticides. 
Plant board, §2-16-406. 
Right of entry of plant board, 
§2-16-412. 
Seeds. 
Certificates of inspection, §2-18-106. 
Fees, §2-18-105. 
Soil amendment. 
Authorized, §2-19-405. 
Fees. 
Payment to plant board, §2-19-410. 
Soybeans. 
Promotion. 
Books and records, §2-20-407. 
Refusal to allow full inspection of 
premises. 
Misdemeanor, §2-20-403. 


INSURANCE. 
Grain. 
Public grain warehouses. 
Insurance against loss of grain due 
to disaster, §2-17-218. 
Required assets, §2-17-217. 


INTERSTATE COMMERCE. 
Fruits and vegetables. 
Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 
Livestock and poultry commission. 
Cooperation with federal and state 
agencies, §2-33-305. 


INTERSTATE COMPACTS. 
Pest control compact, §§2-16-901 to 
2-16-909. 


INVESTIGATIONS. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 
Requests by dealers, §2-23-103. 
Filing fee, §2-23-103. 
Plant board, §2-18-103. 


INVESTMENTS. 
Agricultural cooperative 
associations. 
Reserves. 
Power to establish and invest, 
§2-2-106. 
Cooperative marketing associations. 
Reserves. 
Power to establish and invest, 
§2-2-406. 
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IRRIGATION. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


J 


JEFFERSON DAVIS’ BIRTHDAY. 
Commemoration on proclamation, 
§1-5-106. 


JOHNSON GRASS. 
Citation of act, §2-16-501. 
Control board. 
Acceptance of gifts, grants and 
donations, §2-16-510. 
Appointment, §2-16-505. 
Composition, §2-16-505. 
Duties, §2-16-505. 
Custodian of lands. 
Duties, §2-16-509. 
Damages. 


Civil actions by landowners, §2-16-508. 


Districts. 
Abolition, §2-16-511. 
Act applicable in areas established as 
districts, §2-16-502. 
Powers and duties, §2-16-506. 
Vote against establishment, §2-16-505. 
Elections. 
Abolition of districts, §2-16-511. 
Ballots, §2-16-505. 
Districts. 
Vote against establishment of 
district, §2-16-505. 
Qualifications of electors, §2-16-505. 
Qualified voters, §2-16-505. 
Results, §2-16-505. 
Submission of question to electors, 
§2-16-504. 
Enforcement. 
Act applicable in areas established as 
districts, §2-16-502. 
Eradication supervisor. 
Inspections, §2-16-506. 
Powers and duties, §2-16-506. 
Selecting and employing, $2-16-505. 
Failure to control or eradicate. 
Penalty, §2-16-503. 
Gifts. | 
Acceptance by control board 
authorized, §2-16-510. 
Injunctions. 
Duty of prosecuting attorney to enjoin 
nuisance, §2-16-508. 
Landowners. 
Authority to bring civil action for 
injunction, §2-16-508. 
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JOHNSON GRASS —Cont’d 
Inspections. 

Eradication supervisor, §2-16-506. 
Nuisances. 

Declared public nuisance, §2-16-508. 

Injunctions, §2-16-508. 
Owners. 

Duty of owner, §2-16-509. 
Petitions. 

Submission to electors, §2-16-504. 
Plant board. 

Director. 

Cooperation authorized, §2-16-507. 

Refusal to control or eradicate. 

Penalty, §2-16-503. 
Title of act, §2-16-501. 
Townships. 

Enforcement districts, §2-16-502. 


JOINDER OF PARTIES. 
Grain. 
Receiver for grain stored in public 
warehouses. 
Surety joined as defendant by 
commissioner, §2-17-409. 


JUDGMENTS AND DECREES. 
Livestock. 
Running at large. 
Costs, §2-38-122. 
Delinquency in payment by 
taker-up, §2-38-121. 


JUNETEENTH INDEPENDENCE 
DAY, §1-5-114. 


JURISDICTION. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Contempt proceedings for failure 
to comply, §2-32-502. 


L 


LABELS. 
Agriculture. 

Labeling of fruits and vegetables for 
interstate shipment, §§2-20-301 to 
2-20-310. 

Commercial feeds, §2-37-105. 

Misbranding, §2-37-106. 

Prohibited acts, §2-37-108. 
Containers. 

Fruits and vegetables. 

Labeling for interstate shipment, 
§§2-20-301 to 2-20-310. 
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LABELS —Cont’d 
Fruits. 
Labeling of fruits and vegetables for 


interstate shipment, §§2-20-301 to 


2-20-310. 
Interstate commerce. 
Fruits and vegetables, §§2-20-301 to 
2-20-310. 
Liming materials. 
Grades, §2-19-303. 
Soil amendment. 
Approval by board, §2-19-407. 
Label defined, §2-19-402. 
Requirements, §2-19-407. 
Vegetables. 
Labeling of fruits and vegetables for 
interstate shipment. 
General provisions, §§2-20-301 to 
2-20-310. 


LABORATORIES. 
Arkansas veterinary diagnostic 
laboratory (AVDL). 
Diagnostic testing for livestock and 
poultry. 
Services performed by laboratory, 
rules regarding, §2-33-111. 


LABOR DAY. 
Official holiday, §1-5-101. 


LANGUAGE OF STATE. 
English language declared official 
language, §1-4-117. 


LAWS. 
Application of foreign laws, legal 
codes or systems, §1-1-103. 


LEASES. 
Agriculture. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Mines and minerals. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 


LEGAL NOTICES AND 

ADVERTISEMENTS. 
Newspapers. 

Cost of publication. 
Printing of publication cost, 
§1-3-109. 
Penalties for noncompliance, 
§1-3-109. 


LEGISLATIVE COUNCIL. 
Bureau of legislative research. 
Code revision commission. 

Transfer of commission property, 
personal, records and 
unexpended allocations to 
bureau, $1-2-303. 

Code revisor. 

Employment by bureau, §1-2-302. 

Executive director of code revision 
commission to become, §1-2-303. 

Employees of code revision 
commission. 

Transferred to bureau, §1-2-303. 


LICENSES AND PERMITS. 

Agriculture. 

Grading of products and containers. 
License of inspector, §2-20-109. 
Commercial feeds, §2-37-104. 
Fertilizers. 
Blending or bulk storage facilities, 
§2-19-202. 
Fees, §2-19-202. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-203. 
Standards and criteria. 
Promulgation by plant board, 
§2-19-202. 
Ginseng. 
Dealers, §2-20-704. 
Fee, §2-20-704. 

Industrial hemp, license to grow. 
Program, requirements, §2-15-408. 
Records of licensees, §2-15-409. 
Revocation of license, §2-15-411. 
Sales by licensees, §2-15-409. 
Transportation, §2-15-410. 

Liming materials. 

Vendor’s license. 
Fee, §2-19-306. 
Required, §2-19-306. 


LIENS. 
Agriculture. 
Eradication of pests or diseases. 
Failure to comply with notice, 
§2-16-211. 
Foreign investment. 
Acquisition by enforcement of lien, 
§2-3-105. 
Boll weevil suppression and 
eradication. 
Failure to pay assessments, §2-16-617. 
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LIENS —Cont’d 
Fire ant poison cost sharing 
program. 
Recovery of costs by plant board, 
§2-16-106. 
Grain. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 
Receiver for grain stored in public 
warehouses. 
Distribution of grain or proceeds 
without regard to storage lien or 
charge, §2-17-412. 
Peanuts. 
Grain, soybean and peanut owner’s 
lien act, §$2-15-301 to 2-15-311. 
Pest control. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Failure to comply with notice, 
§2-16-211. 
Plant board of state. 
Fire ant poison cost sharing program. 
Recovery of costs, §2-16-106. 
Soybeans. 
Grain, soybean and peanut owner’s 
lien act, §§$2-15-301 to 2-15-311. 


LIMESTONE. 
Agricultural liming materials, 
§§2-19-301 to 2-19-308. 


LIMING MATERIALS. 
Deficiencies. 
Penalties, §2-19-305. 
Defined, §2-19-303. 
Fees. 
Registration fee, §2-19-306. 
Vendor’s licenses, §2-19-306. 
Fines. 
Penalty for violation of article, 
§2-19-302. 
Inspections. 
Authority of plant board, §2-19-307. 
Labels. 
Grades, §2-19-303. 
Licenses. 
Vendor’s license. 
Fee, §2-19-306. 
Required, §2-19-306. | 
Penalties. 
Deficiencies, §2-19-305. 
Violations, §2-19-302. 
Plant board. 
Inspections, §2-19-307. 
Rules and regulations, §2-19-308. 
Sampling and analysis, §2-19-304. 
Stop-sale order, §2-19-304. 
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LIMING MATERIALS —Cont’d 
Registration. 

Contents, §2-19-306. 

Expiration, §2-19-306. 

Fees, §2-19-306. 

Required, §2-19-306. 
Reports. 

Tonnage reports, §2-19-307. 
Rules and regulations. 

Plant board, §2-19-308. 
Sampling and analysis. 

Authority of plant board, §2-19-304. 

Penalty for deficiency, §2-19-305. 
Soil testing. 

Funds, §2-19-307. 
Stop-sale orders. 

Plant board, §2-19-304. 
Title of act, §2-19-301. 
Vendors’ licenses, §2-19-306. 
Violations. 

Penalties, §2-19-302. 


LIMITATION OF ACTIONS. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Statutes. 
Adoption of code not to toll limitations, 
§1-2-112. 
Tolling of statute. 
Adoption of code not to toll limitations, 
§1-2-112. 


LINCOLN’S BIRTHDAY. 
Commemoration on proclamation, 
§1-5-106. 


LIVESTOCK. 
Actions. 
Enforcement of security interest. 
Owners’ liens, actions to enforce, 
§2-32-410. 
Running at large. 
Refusal to deliver to owner. 
Right of action, §2-38-116. 
Administrative proceedings for 
violations of provisions, 
§§2-32-501 to 2-32-5085. 
Advertising. 
Running at large. 
Advertisements of taker-up to be 
posted, §2-38-111. 
Payment of expenses, §2-38-113. 
Penalty for failure to advertise, 
§2-38-111. 
Publication in addition to posting, 
§2-38-112. 
Alternate livestock, §2-32-101. 
Appraisals. 
Certificate of appraisement, §2-38-108. 


609 


LIVESTOCK —Cont’d 
Arkansas beef council, §§2-35-301 to 
2-35-310. 
Beef council, §§2-35-301 to 2-35-310. 
Boards and commissions. 
Livestock and poultry commission, 
§$2-33-101 to 2-33-308. 
Bonds, surety. 
Running at large. 
Bond of taker-up, §2-38-109. 
Record of bond of taker-up, 
§2-38-110. 
Brands and marks. 
Conflicts of brands, §2-34-203. 
Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 
County clerks. 
State brand book. 
Distribution to clerk, §2-34-210. 
Definitions, §2-34-201. 
Disputes concerning earmarks or 
brands, §2-34-106. 
Earmarks. 
Disputes concerning earmarks or 
brands, §2-34-106. 
Evidence. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 

Livestock and poultry commission. 
Conflicts of brands, adjusting 
committee, §2-34-208. 

Ownership in dispute. 
Conflicts of brands, §2-34-203. 
Impoundment of funds pending 
establishment of ownership, 
§2-34-106. 
Records. 
Custody of county brand records, 
§2-34-205. 
Registration, §2-34-208. 
Administration by private entity, 
§2-34-214. 
Applications, §2-34-208. 
Transfer of registered brands, 
§2-34-212. 
Reserved brands. 
Brands reserved to state, §2-34-209. 
Running at large. 
Examination of record of marks and 
brands, §2-38-105. 
State. 
Brands reserved to state, §2-34-209. 
State brand book, §2-34-206. 
Distribution to county clerks and 
sheriffs, §2-34-210. 
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LIVESTOCK —Cont’d 
Brands and marks —Cont’d 
State brand book —Cont’d 

Evidence. 

Prima facie evidence of ownership, 
§2-34-211. 

Publication, §2-34-206. 

Notification to registrants, 
§2-34-207. 
Sale, §2-34-210. 
Transfer of registered brands, 
§2-34-212. 
Castration. 
Method, §2-38-202. 
Certificate of appraisement, 

§2-38-108. 

Commercial feed, §§2-37-101 to 

2-37-114. 

Commission. 
Livestock and poultry commission, 
§§2-33-101 to 2-33-308. 
Conflict of laws. 
Owners’ liens, §2-32-411. 
Contracts. 
Brands and marks. 

Contracting for administration of 
registration and recording of 
brands and marks, §2-34-214. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Counties. 
Running at large. 

Impoundment of animals running at 
large. 

Daily charges, §2-38-408. 
Enclosure provided by county, 
§2-38-403. 

Stray-pens. 

Providing by county, §2-38-114. 

Unclaimed estrays. 

Payment to county, §2-38-121. 
Cremation of dead animals. 
Fowl, §§2-40-401 to 2-40-406. 
Damages. 
Running at large. 
Liability for damage to crops, 
§2-38-301. 

Dead animals. 

Cremation. 

Fowl, §§2-40-401 to 2-40-406. 

Definitions. 

Brands and marks, §2-34-201. 
Diagnostic testing. 

Confidentiality of information received 

by laboratory, §2-33-111. 
Fees, §2-33-111. 
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LIVESTOCK —Cont’d 
Diagnostic testing —Cont’d 

Rules and regulations. 

Authority of livestock and poultry 
commission, §2-33-111. 

Services performed by AVDL 
(Arkansas veterinary diagnostic 
laboratory), rules regarding, 
§2-33-111. 

Domestic fish farming, §§2-5-101 to 
2-5-103. 
Equine monitoring through 
identification chips, §2-32-301. 
Estrays. 
Death or escape. 
Liability, §2-38-119. 

Feral hogs, §2-38-504. 

Sale, disposal or killing before 
expiration of redemption period, 
§2-38-118. 

Penalty, §2-38-118. 
Unclaimed estrays. 
Taker-up to make payment to 
county, §2-38-121. 
Evidence. 
Brands and marks. 
State brand book. 
Prima facie evidence of ownership, 
§2-34-211. 
Executions. 

Running at large. 

Delinquency in payment by 
taker-up, §2-38-121. 
Feeding and care of livestock. 

Commercial feed, §$2-37-101 to 

2-37-114. 
Fees, §2-40-1201. 

Diagnostic testing, §2-33-111. 

Disposition of funds, §2-40-1201. 

Rabies. 

Pseudorabies control and eradication 
program. 
Levy of fees to fund, §2-40-1201. 
Fences. 

General provisions, §§2-39-101 to 

2-39-111. 
Fish farming. 
Domestic fish farming, §§2-5-101 to 
2-5-103. 
Forfeitures. 
Running at large. | 
Forfeiture to taker-up, §2-38-120. 
Funds. 
Federal Arkansas livestock and 
poultry fund. 
Creation, §2-33-114. 
Judgments. 
Running at large. 
Costs, §2-38-122. 


610 


LIVESTOCK —Cont’d 
Judgments —Cont’d 

Running at large —Cont’d 

Delinquency in payment by 
taker-up, §2-38-121. 
Killing livestock. 

Feral hogs, §2-38-502. 

Hogs and goats running at large. 
Sufficiency of notice to owner, 

§2-38-303. 

Stallions or jacks running at large. 

Notice, §2-38-203. 
Liens. 

Owners’ liens, §§2-32-401 to 2-32-411. 
Action to enforce, §2-32-410. 
Applicability, §2-32-408. 
Automatic perfection, §2-32-404. 
Citation of act, §2-32-401. 
Commingled livestock. 

Priority of liens, §2-32-405. 
Conflict of laws, §2-32-411. 
Defined terms, §2-32-402. 
Established, §2-32-403. 
Expiration of lien, §2-32-410. 
Legal title passing, effect, §2-32-408. 
Perfection, §2-32-404. 

Preference, §2-32-411. 
Priority of liens. 

Commingled livestock, §2-32-405. 

Generally, §2-32-407. 

Origin of other liens irrelevant, 

§2-32-407. 

Transfer of liens, §2-32-406. 
Purpose, §2-32-403. 

Release of rights, requirements, 
§2-32-409. 

Term of lien, §2-32-410. 

Title, §2-32-401. 

Transfer of liens. 

Priority of liens, §2-32-406. 

Validity not dependent on 
possession, §2-32-403. 

Waiver, relinguishment or release, 
requirement prohibited, 
§2-32-409. 

Running at large. 

Lien for crop injuries, §2-38-301. 
Livestock shows, §§2-36-101 to 
2-36-307. 
Newspapers. 

Running at large. 

Publication in addition to posting, 
§2-38-112. 
Notice. 

Running at large. 

Delinquency in payment by 
taker-up, §2-38-121. 
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LIVESTOCK —Cont’d 
Notice —Cont’d 
Running at large —Cont’d 
Estray not to be used until notice 
given, §2-38-104. 
Impoundment of animals running at 
large, §2-38-405. 
Notice to justice when no claimant, 
§2-38-106. 
Owner failing to take up animal 
after notice. 

Penalty, §2-38-302. 

Posting notice description, 
§2-38-106. 

Service of notice by sheriff, 
§2-38-121. 

Stallions and jacks. 

Right to kill, §2-38-203. 

Sufficiency of notice to owner, 

§2-38-303. 
Oaths. 

Running at large. 

Oath of taker-up, §2-38-107. 
Penalties. 

Cumulative to penalties of initiated 
act, §2-38-302. 

Estrays. 

Selling or disposing, §2-38-118. 

Running at large. 

Failure to advertise, §2-38-111. 
Owners. 

Failure to take up animal after 

notice, §2-38-302. 
Penalties cumulative to penalties of 
initiated act, §2-38-302. 
Selling or disposing of estray, 
§2-38-118. 
Pleadings. 

Running at large. 

Delinquency in payment by 
taker-up. 

Formal pleadings not required for 
judgment and execution, 
§2-38-121. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Publication. 

Running at large. 

Publication in addition to posting, 
§2-38-112. 
Rules and regulations. 

Diagnostic testing. 

Promulgation by livestock and 
poultry commission, §2-33-111. 
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LIVESTOCK —Cont’d 
Running at large. 
Actions. 
Refusal to deliver to owner. 
Right of action, $2-38-116. 
Advertisements. 
Expenses. 
Payment, §2-38-113. 
Failure to advertise. 
Penalty, §2-38-111. 
Persons taking-up animals, 
§2-38-111. 
Publication in addition to posting, 
§2-38-112. 
Animals on range. 
When taken, §2-38-102. 
Bond of taker-up, §2-38-109. 
Record, §2-38-110. 
Castration. 
Method, §2-38-202. 
Certificate of clerk. 
Record of marks and brands, 
§2-38-105. 
Charges. 
Claimant to pay, §2-38-106. 
Compensation for keeping estrays, 
§2-38-117. 
Compensation for taking-up, 
§2-38-104. 
Counties. 
Impoundment. 
Enclosure provided by county, 
§2-38-403. 
Payment to county for unclaimed 
estray, §2-38-121. 
Stray-pens. 
Providing by county, §2-38-114. 
Crops. 
Liability for damages, §2-38-301. 
Lien for crop injury, §2-38-301. 
Death or escape of estray. 
Liability, §2-38-119. 
Delinquency in payment by taker-up, 
§2-38-121. 
Delivery to owner on payment of cost. 
Receipt to taker-up, §2-38-115. 
Description of animal. 
Posting notice, §2-38-106. 
Duty of taker-up, §2-38-104. 
Executions. 
Delinquency in payment by 
taker-up, §2-38-121. 
Exhibition of animal in stray-pen, 
§2-38-114. 
Expenses. 
Payment, §2-38-113. 
Feral hogs, §2-38-504. 
Forfeiture to taker-up, §2-38-120. 
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LIVESTOCK —Cont’d 
Running at large —Cont’d 
Impoundment. 
Daily charges. 

County entitled to, §2-38-408. 
Enclosures. 

Delivery, §2-38-404. 

Providing by county, §2-38-403. 
Newspapers. 

Notice of impounding, §2-38-405. 
Notice of impounding, §2-38-405. 
Purpose of act, §2-38-401. 
Reclaiming by owner, §2-38-406. 
Sales. 

Unclaimed animals, §2-38-407. 
Sheriffs. 

Delivery to enclosure, §2-38-404. 

Duty to impound, §2-38-402. 
Special funds, §2-38-408. 

State police. 

Delivery to enclosure, §2-38-404. 

Duty to impound, §2-38-402. 
Unclaimed animals. 

Sale, §2-38-407. 

Judgments. 
Delinquency in payment by 
taker-up. 

Judgment against delinquent, 

§2-38-121. 
Judgment for costs, §2-38-122. 
Killing hogs and goats. 
Sufficiency of notice to owner, 
§2-38-303. 
Mules. 
Right to kill. 
Notice, §2-38-203. 
Taking up. 
Right of person taking up, 
§2-38-202. 
Newspapers. 
Publication in addition to posting, 
§2-38-112. 
No claimants. 
Notice to justice when no claimants, 
§2-38-106. 
Notice. 
Delinquency in payment by 
taker-up, §2-38-121. 
Estray not to be used until notice 
given, §2-38-104. 
Notice to justice when no claimant, 
§2-38-106. 
Owner failing to take up animal 
after notice. 

Penalty, §2-38-302. 

Posting notice description, 
§2-38-106. 
Service by sheriff, §2-38-121. 
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LIVESTOCK —Cont’d 
Running at large —Cont’d 
Notice —Cont’d 
Sufficiency of notice to owner, 
§2-38-303. 

Oath of taker-up, §2-38-107. 

Order for delivery of animal, 
§2-38-115. 

Owners. 

Delivery on payment of cost, 
§2-38-115. 

Failure to take up animal after 
notice, §2-38-302. 

Impoundment of animals running at 
large. 

Reclaiming by owner, §2-38-406. 

Owner for delivery of animal, 
§2-38-115. 

Reclamation, §2-38-115. 

Refusal to delivery. 

Rights of owner, §2-38-116. 

Penalties. 

Cumulative to penalties of initiated 
act, §2-38-302. 

Failure to advertise, §2-38-111. 
Owner failing to take-up animal 
after notice, §2-38-302. 
Selling or disposing of estray, 

§2-38-118. 

Pleadings. 

Delinquency in payment by 
taker-up. 

Former pleadings not required for 
judgment and execution, 
§2-38-121. 

Publication. 

Appraisal published in addition to 
posting, §2-38-112. 

Purpose of act, §2-38-401. 

Reclamation by owner, §2-38-115. 

Records. 

Marks and brands. 

Certificate of clerk, §2-38-105. 

Restrictions on place of taking up, 
§2-38-103. 

Right of person taking up horses, 
mules or jacks, §2-38-202. 

Right to take up animals running at 
large, §2-38-101. 

Sale, disposal or killing of estrays 
before expiration of redemption 
period, §2-38-118. 

Stallions and jacks. 

Right to kill. 

Notice, §2-38-203. 

Taking up. 

Right of person taking up, 

§2-38-202. 
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LIVESTOCK —Cont’d 
Running at large —Cont’d 
Stray-pen. 
Counties to provide, §2-38-114. 
Taker-up to exhibit animal, 
§2-38-114. 
Time for claiming animals, §2-38-109. 
Unlawful when prohibited by initial 
act, §2-38-301. 
Sales. 
Impoundment of animals running at 
large. 
Sale of unclaimed animals, 
§2-38-407. 
Sheriffs. 
Brands and marks. 
State brand book. 
Distribution to sheriffs, §2-34-210. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 
Notice of delinquency in payment. 
Service by sheriff, §2-38-121. 
Shows, §§2-36-101 to 2-36-307. 
State police. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 


LIVESTOCK AND POULTRY 
COMMISSION. 
Administrative proceedings, 
§§2-32-501 to 2-32-505. 
Appeal of decisions or actions of 
commission, §2-32-504. 
Disposition of fees and penalties, 
§2-32-505. 
Oaths of witnesses, §2-32-503. 
Penalties, imposition, §2-32-501. 
Subpoena of witnesses, books, papers 
and records, §2-32-502. 
Appointment of members, §2-33-102. 
Compensation, §2-33-102. 
Overtime compensation, §2-33-308. 
Created, §2-33-101. 
Dead livestock. 
Disposal of dead fowl generally, 
§§2-40-401 to 2-40-406. 
Disposal of large animal carcasses. 
Definitions, §2-40-1301. 
Method, §2-40-1302. 
Provision violations. 
Penalties, §2-40-1303. 
Deposits. 
Fees and revenues collected, 
§2-33-113. 
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LIVESTOCK AND POULTRY 

COMMISSION —Cont’d 

Deputy director, §2-33-104. 
Destruction of diseased poultry 
flocks, §2-40-109. 
Diseases. 
Blood test training program, 
§2-40-205. 
Destruction of diseased poultry flocks, 
§2-40-109. 
Examinations. 

Contaminated animals, §2-40-106. 
Federal inspectors. 

Enforcement of rules, §2-40-103. 
Inquiries and investigations into 

outbreaks of disease, §2-40-103. 
Inspections. 
Right of entry for purpose of 
inspection, §2-40-106. 
Livestock markets. 
Blood test training program, 
§2-40-205. 
Quarantine, §2-40-103. 

Rules and regulations, §2-40-209. 

Violations of provisions, §2-40-209. 
Reports. 

Veterinary inspectors, §2-40-106. 
Rules and regulations, §2-40-103. 
Vaccinations. 

Fees. 

Funding of brucellosis program, 
§2-40-206. 
On-the-farm calfhood vaccination. 
Costs, §2-40-207. 
Veterinary inspectors. 
Reports to owner, §2-40-106. 
Employees. 
Compensation. 
Overtime compensation, §2-33-308. 
Equine monitoring through 
identification chips, §2-32-301. 
Established, §2-33-101. 
Expenses, §2-33-102. 
Fees, §§2-33-113, 2-33-115. 
Diagnostic testing. 
Disposition of fees, §2-33-111. 
Fee structure, §2-33-111. 
Fowl. 
Disposal of dead fowl. 
Carcasses. 
Cremation, §§2-40-403, 2-40-404. 
Defined, §2-40-401. 
Definitions, §2-40-401. 
Environmental quality. 
Jurisdiction of Arkansas 
department unimpaired, 
§2-40-406. 
Methods, §§2-40-4038, 2-40-404. 
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LIVESTOCK AND POULTRY 
COMMISSION —Cont’d 
Fowl —Cont’d 
Disposal of dead fowl —Cont’d 
Procedure, §2-40-404. 
Required, §2-40-403. 
Specifications, §2-40-404. 
Violations of provisions, §2-40-402. 
Inspections. 
Livestock markets. 
Generally, §2-40-208. 
Interstate commerce. 
Cooperation with federal and state 
agencies, §2-33-305. 
Livestock markets. 
Blood test training program, 
§2-40-205. 
Closing for noncompliance with 
standards, §$2-40-208. 
Diseases. 
Blood test training program, 
§2-40-205. 
Inspections. 
Generally, §2-40-208. 
Standards. 
Noncompliance, §2-40-208. 
Promulgation, §2-40-208. 
Livestock shows. 
Rules for grading fairs. 
Formulation by commission, 
§2-36-101. 
Meetings. 
Quorum, §2-33-103. 
Rules of business, §2-33-103. 
Members, §2-33-102. 
Mileage allowance, §2-33-102. 
Oaths, §2-33-102. 
Officers, §2-33-103. 
Powers and duties of commission. 
Additional powers, §2-33-107. 
Quarantine. 
Rules and regulations, §2-40-209. 
Establishment, §2-40-103. 
Quorum, §2-33-108. 
Removal of members, §$2-33-103. 
Representation of congressional 
districts, §2-33-102. 
Rules and regulations. 
Diagnostic testing. 
Authority of commission to 
promulgate, §2-33-111. 
Disposal of large animal carcasses. 
Method, §2-40-1302. 
Fees, promulgation, §2-33-115. 
Quarantine, §2-40-209. 
Rules of business, §2-33-103. 
Small animal diagnostic testing. 
Rules and regulations, §2-33-111. 


LIVESTOCK AND POULTRY 
COMMISSION —Cont’d 
State departments and agencies. 
Cooperation with state agencies, 
§2-33-305. 
State veterinarian. 
Appointment, §2-33-105. 
Duties, §2-33-105. 
Powers, §2-33-105. 
Qualifications, §2-33-105. 
Subpoenas. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records, §2-32-502. 
Terms of office, §2-33-102. 
United States. 
Cooperation with federal agencies, 
§2-33-305. 
Vacancies, §2-33-102. 
Filling, §2-33-103. 
Veterinary inspectors. 
Reports. 
Furnishing owner with report, 
§2-40-106. 


LIVESTOCK OWNER’S LIEN ACT, 
§$2-32-401 to 2-32-411. 


LIVESTOCK SHOWS. 
Accounts and accounting. 
Reports. 
Accounting reports by recipients of 
funds, §2-36-211. 
Appropriations. 
Construction and operation, §2-36-206. 
Arkansas-Oklahoma district fair, 
§2-36-307. 
Audits. 
Associations, §2-36-210. 
Boards and commissions. 
Northeast Arkansas district fair 
advisory board, §2-36-302. 
Bonds, surety. 
Executive officer, §2-36-208. 
Amount of bond, §2-36-209. 
Counties. 
Adjoining counties. 
Joint fair and livestock shows, 
§2-36-3038. 
Division of funds among counties and 
districts, §2-36-204. 
Joint fair and livestock shows. 
Allocation and use of funds, 
§2-36-303. 
Allocation of premium funds, 
§2-36-303. 
Grading, §2-36-303. 
Nonresident landowners. 
Eligibility to participate in county 
show, §2-36-304. 
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LIVESTOCK SHOWS —Cont’d 
Definitions. 
Exhibitor, §2-36-102. 
District junior livestock shows, 
§2-36-305. 
District livestock show. 
Northwest Arkansas district fair and 
livestock show, §2-36-301. 
Entry classifications. 
Categories excluded, §2-36-101. 
Determination by advisory committee, 
§2-36-101. 
Executive officers. 
Bonds, §2-36-208. 
Amount, §2-36-209. 
Exhibitor. 
Defined, §2-36-102. 
Funds. 
Applications, §2-36-207. 
Division among counties and districts, 
§2-36-204. 
Grading fairs. 
Formulation of rules by livestock and 
poultry commission, §2-36-101. 
Rules, §2-36-101. 
Junior division. 
Premium funds, §2-36-205. 
Junior livestock shows, §2-36-305. 
Livestock associations. 
Audits of expenditures, §2-36-210. 
Nonresidents. 
Eligibility to participate in county 
show, §2-36-304. 
North Central Arkansas district fair 
and livestock show, §2-36-306. 
Northeast Arkansas district fair 
advisory board. 
Chairman, §2-36-302. 
Creation, §$2-36-302. 
Duties, §2-36-302. 
Executive board, responsibility for 
fairgrounds, §2-36-302. 
Members, §2-36-302. 
Reapportionment after census, 
§2-36-302. 
Quorum, §2-36-302. 
Reapportionment of membership after 
census, §2-36-302. 
Terms, §2-36-302. 
Vacancies, §2-36-302. 
Northwest Arkansas district fair and 
livestock show. 
Counties in district, §2-36-301. 
Established, §2-36-301. 
Privileges and status, §2-36-301. 
Premium funds. 
Accounting reports by recipients, 
§2-36-211. 
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LIVESTOCK SHOWS —Cont’d 
Premium funds —Cont’d 
Administration of provisions, 
§2-36-201. 
Amount, §2-36-209. 
Disbursement and expenditure. 
Generally, $2-36-202. 
Generally, §2-36-202. 
Joint fair and livestock shows. 
Allocation of premium funds, 
§2-36-303. 
Junior division, §2-36-205. 
Livestock and poultry commission. 
Administration of provisions, 
§2-36-201. 
Reports. 
Accounting reports by recipients, 
§2-36-211. 
State fair. 
Use by state fair and livestock 
association, §2-36-203. 
Use. 
Restrictions on use, §2-36-205. 
Reports. 
Accounting reports by recipients of 
funds, §2-36-211. 
Sales. 
Immoral, lewd, etc., items, §2-36-103. 
State fair. 
Premium funds, §2-36-203. 


LOANS. 
Agriculture. 
Foreign investors. 
Right to loan to Arkansas farmers, 
§2-3-104. 
Boll weevil suppression and 
eradication. 
Cotton growers’ organizations, 
§2-16-612. 


M 


MADE IN THE USA. 
State flag, §$1-4-101, 1-4-104. 


MAIL. 
Certified mail. 
Registered mail. 
Use of certified mail in place of 
registered mail, §1-2-122. 
Return receipt as evidence, §1-2-122. 
Evidence. 
Certified mail. 
Return receipt as evidence, §1-2-122. 
Registered mail. 
Certified mail. 
Use of certified mail in place of 
registered mail, §1-2-122. 
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MAMMAL OF STATE, §1-4-122. 


MANURE. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-5083. 


MARKETING. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 


MARKETING ASSOCIATIONS. 

Agricultural cooperative 
associations, §§2-2-101 to 2-2-3183. 

Cooperative marketing associations, 
§§2-2-401 to 2-2-430. 


MARL. 
Agricultural liming materials, 
§§2-19-301 to 2-19-308. 


MARTIN LUTHER KING, JR.’S 
BIRTHDAY. 
Official holiday, §1-5-101. 


MEAT AND MEAT PRODUCTS. 
Hogs. 
Feral hogs. 
Livestock heath requirements, 
§2-38-503. 


MEDIATION. 
Farm mediation, §§2-7-101 to 2-7-310. 


MEMORIAL DAY. 
Official holiday, §1-5-101. 


MILITARY. 
Death of armed services member. 
Killed in action. 
Lowering flag to half mast, §1-4-128. 


MILK AND MILK PRODUCTS. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Amount of grant, $2-10-203. 
Creation of grant, §2-10-203. 
Incentives, §2-10-204. 
Legislative findings, §2-10-201. 
Milk producer, defined, §2-10-202. 
Rules, §2-10-205. 
Grants. 
Dairy stabilization grant act, 
§§2-10-201 to 2-10-205. 
Milk stabilization board, §§2-10-101 
to 2-10-104. 
Creation, §2-10-103. 
Findings and purposes, §2-10-102. 
Members, §2-10-103. 
Powers and duties, §2-10-104. 
Title of provisions, §2-10-101. 
Production incentives. 
Dairy stabilization grant act, 
§2-10-204. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Quality standards. 
Incentives, §2-10-204. 
Stabilization board, §§2-10-101 to 
2-10-104. 


MINES AND MINERALS. 
Agriculture. 
Foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 
Leases. 
Agricultural foreign investment. 
Exception for land used for mineral 
leases, §2-3-110. 


MINORITIES. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


MINORITIES IN ARKANSAS ACT, 
§§1-2-501 to 1-2-504. 


MOCKINGBIRD. 
State bird, §1-4-118. 


MONOPOLIES AND RESTRAINT OF 
TRADE. 

Agricultural cooperative 
associations. 

Associations and contracts not in 
restraint of trade, §2-2-122. 
Cooperative marketing associations. 
Associations and contracts not in 

restraint of trade, §2-2-426. 
Price fixing. 
Cooperative marketing associations, 
§2-2-426. 


MORTGAGES AND DEEDS OF 
TRUST. 
Agricultural cooperative 
associations. 
Merger or consolidation. 
Mortgage and sale of assets, 
§2-2-310. 


MOTOR VEHICLES. 
Fences. 

Escaped livestock where damaged by 

motor vehicle. 
Owner’s liability, §2-39-109. 

MULES. 
Estrays. 

Compensation for keeping, §2-38-117. 
Running at large. 

Right of person taking up, §2-38-202. 


MUSIC. 
State musical instrument, §1-4-113. 


on 


NAMES. 
Soil amendment. 
Definition of “name,” §2-19-402. 
State of Arkansas. 
Nickname, §1-4-106. 
Pronunciation of state name, §1-4-105. 


NATIONAL GARDEN WEEK. 
Designation, §1-5-110. 


NATIVE AMERICANS. 

Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 

Native American heritage week, 
§1-5-113. 


NATURAL ORGANIC FERTILIZERS, 
§§2-19-501 to 2-19-503. 


NEWSPAPERS. 
Grain. 
Public grain warehouses. 
Receiver for grains stored in public 
warehouse. 
Publication of appointment, 
§2-17-406. 
Improvement districts. 
Commissioners of special improvement 
districts. 
Annual reports to be published, 
§1-3-105. 
Laws, reports and similar matters. 
Cost of publication. 
Printing of publication cost, 
§1-3-109. 
Penalties for noncompliance, 
§1-3-109. 
Eligibility of newspapers to publish, 
§1-3-106. 
General provisions, §§1-3-101 to 
1-3-109. 
Penalty for failure to comply, $1-3-101. 
Printing of publication cost, 
§1-3-109. 
Publication in more than one 
newspaper, $1-3-108. 
Legal notices and advertisements. 
Costs of publication. 
Printing publication cost, $1-3-109. 
Livestock. 
Running at large. 
Publication in addition to posting, 
§2-38-112. 
Public service commission. 
Orders to be published, §1-3-103. 


NEW YEAR’S DAY. 
Official holiday, §1-5-101. 
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NICKNAME OF STATE, $1-4-106. 


NONRESIDENTS. 
Bees and honey. 
Registration, §2-22-110. 
Livestock shows. 
Eligibility to participate in county 
show, §2-36-304. 


NORTH CENTRAL ARKANSAS 
DISTRICT FAIR AND 
LIVESTOCK SHOW, §2-36-306. 


NORTHWEST PURPLE MARTIN 
CAPITAL. 
Designations, §1-4-121. 


NOTICE. 
Agriculture. 
Grading of products and containers. 

Standards and classifications. 

Notice of adoption or 
modifications, §2-20-105. 

Agritourism. 

Warning notice required, §2-11-107. 
Bees and honey. 

Transporting of bees. 

Plant board to be notified, §2-22-111. 

Boll weevil suppression eradication. 

Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation, 
§2-16-610. 

Brucellosis. 
Eradication of herds identified with 
brucellosis, §2-40-210. 
Commercial feeds. 
Inspections, §2-37-111. 
Cooperative marketing associations. 
Regular and special meetings, 
§2-2-413. 
Goats. 
Running at large. 
Sufficiency of notice to owner, 
§2-38-303. 
Grain. 
Dealers. 
License suspension, §2-24-109. 
Public grain warehouses. 

Receiver for grain stored in public 

warehouses. 
Notice of hearing on petition filed 
by commissioner, §2-17-404. 
Notice to holders of warehouse 
receipts or unpriced scale 
tickets, §2-17-405. 
Hogs. 
Running at large. 

Sufficiency of notice to owner, 

§2-38-303. 
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NOTICE —Cont’d 
Livestock. 
Running at large. 
Delinquency in payment by 
taker-up, §2-38-121. 
Estray not to be used until notice 
given, §2-38-104. 
Impoundment of animals running at 
large, §2-38-405. 
Notice to justice when no claimant, 
§2-38-106. 
Owner failing to take up animal 
after notice. 
Penalty, §2-38-302. 
Posting notice description, 
§2-38-106. 
Service of notice by sheriff, 
§2-38-121. 
Stallions and jacks. 
Right to kill, §2-38-203. 
Sufficiency of notice to owner, 
§2-38-303. 
Pest control. 
Pests within state. 
Board to give notice, §2-16-212. 
Written notice to owner, §2-16-211. 
Rice certification act. 
Violations, §2-15-206. 
Seeds. 
Arbitration of defective seed claims. 
Acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 
Notice of mandatory arbitration. 
Prerequisite to legal action, 
§2-23-102. 
Form, §2-23-102. 


NUISANCES. 
Actions. 

Agricultural facilities. 

Actions for injuries or damages not 
affected, §2-4-106. 
Agricultural operations. 

Actions for injuries or damages not 
affected, §2-4-106. 

Applicability of provisions to contracts, 
§2-4-103. 

Declaration of policy, §2-4-101. 

Definitions, §2-4-102. 

Employment of practices commonly or 
reasonably associated with 
production, §2-4-107. 

Establishment prior to commencement 
of use of surrounding area, 
§2-4-107. 

Expert fees, court costs, attorney’s 
fees. 

Awarding to prevailing party, 
§2-4-107. 
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NUISANCES —Cont’d 
Agricultural operations —Cont’d 
Facilities or appurtenances not to 
become nuisance, §2-4-107. 
Legislative determinations, §2-4-101. 
Liberal construction of chapter, 
§2-4-108. 
Present or future nuisance ordinances 
void, §2-4-105. 
Boll weevil suppression and 
eradication. 
General provisions, §§2-16-601 to 
2-16-617. 
Johnson grass. 
Declared public nuisance, $2-16-508. 
Injunctions, §2-16-508. 


NURSERIES. 
Appeals. 
Licenses. 
Denial, §2-21-110. 
Invalidation, §2-21-111. 
Fraud. 
Nursery fraud act. 
Agents. 

Defined, §2-21-102. 
Certificates of authority. 

Fee, §2-21-112. 
Citation of act. 

Short title, §2-21-101. 
Dealers. 

Defined, §2-21-102. 
Definitions, §2-21-102. 
Deposits. 

Moneys collected, §2-21-113. 
District attorneys. 

Prosecutions under act, §2-21-105. 
Fees. 

Certificates of authority for giving 
horticultural advice, 
§2-21-112. 

Deposit and use of money 
collected, §2-21-113. 

Licenses, §2-21-108. 

Deposit and use of money 
collected, §2-21-113. 
General provisions, §§2-21-101 to 
2-21-1138. 
Horticultural advice. 

Certificates of authority for giving, 
§2-21-112. 

Rendering expert advice, 
§2-21-112. 

Misdemeanors. 

Violations of provisions, §2-21-104. 
Nursery. 

Defined, §2-21-102. 

Nurseryman. 
Defined, §2-21-102. 
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NURSERIES —Cont’d 
Fraud —Cont’d 
Nursery fraud act —Cont’d 
Nursery stock. 
Defined, §2-21-102. 
Penalties. 


Violations of provisions, §2-21-104. 


Person. 

Defined, §2-21-102. 
Plant board. 

Rules and regulations, §2-21-106. 
Prohibited acts, §2-21-103. 
Prosecutions under act, §2-21-105. 
Rules and regulations, §2-21-106. 
Title of act. 

Short title, §2-21-101. 
Violations of provisions. 

Misdemeanors, §2-21-104. 

Penalties, §2-21-104. 

Prosecution, §2-21-105. 

Unlawful acts, §2-21-103. 

Licenses. 
Appeals. 
Denial of license, §2-21-110. 
Invalidation of license, §2-21-111. 
Contents, §2-21-107. 
Denial, §2-21-110. 
Expiration, §2-21-109. 
Fees, §2-21-108. 
Deposit and use of money collected, 
§2-21-1138. 
Invalidation, §2-21-111. 
Issuance, §2-21-107. 
Annual basis, §2-21-109. 
Penalties. 
Nursery fraud act. 
Violations, §2-21-104. 
Prosecuting attorneys. 
Nursery fraud act. 
Prosecutions under act, §2-21-105. 
Rules and regulations. 
Nursery fraud act. 
Plant board, §2-21-106. 


O 


OATHS OR AFFIRMATIONS. 
Livestock. 
Running at large. 
Oath of taker-up, §2-38-107. 
Livestock and poultry commission, 
§2-33-102. 
Administrative proceedings. 
Oaths of witnesses, §2-32-503. 


ORCHARDS. 
Claims. 
Presentation of claims to county court 
for destroyed trees, §2-16-101. 
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ORCHARDS —Cont’d 
State board on orchard inspection. 
Compensation for trees destroyed by 

board, §2-16-101. 


ORDERS. 
Grain. 
Receivers for grain stored in public 
warehouses. 
Issuance of temporary orders by 
court, §2-17-402. 
Pesticides. 
Plant board. 
Stop-sale, use, or removal orders, 
§§2-16-413, 2-16-414. 
Soil amendment. 
Stop-sale, use or removal orders, 
§2-19-412. 


ORDINANCES AND RESOLUTIONS. 
Agricultural operations. 

Present or future nuisance ordinance 

void, §2-4-105. 

Nuisances. 

Agricultural operations. 

Present or future nuisance 
ordinances void, §2-4-105. 


ORGANIC FERTILIZERS. 
Natural organic fertilizers, 
§§2-19-501 to 2-19-5083. 


ORNAMENTAL FISH. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 


P 


PACIFIC ISLANDERS. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 


PARTIES. 
Grain. 
Receiver for grain stored in public 
warehouses. 
Holders of warehouse receipts or 
unpriced scale tickets not 
parties, §2-17-405. 
Surety joined as party defendant, 
§2-17-409. 


PATRIOTS’ DAY. 
Commemoration on proclamation, 
§1-5-106. 


PEACHES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 
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PEANUTS. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 


PEAR TREES. 
Compensation for destroyed trees, 
§2-16-101. 
Presentation of claims to county court, 
§2-16-101. 


PECAN. 
State nut, §1-4-130. 


PEST CONTROL. 

Agents. 

Act of employee or agent deemed act of 
principal, §2-16-204. 

Boll weevil suppression and 
eradication, §§2-16-601 to 
2-16-6177. 

Compact, §§$2-16-901 to 2-16-909. 

Administrator, §2-16-904. 

Agency liability for expenditures, 
§2-16-907. 

Effective date, §2-16-909. 

Filing of bylaws and amendments, 
§2-16-903. 

Governor as executive head, §2-16-908. 

Notices, §2-16-906. 

Request for insurance fund assistance, 
§2-16-905. 

State agency cooperation, §2-16-902. 

Text of compact, §2-16-901. 

Conflicts with federal law, §2-16-205. 

Employees. 

Act of employee or agent deemed act of 
principal, §2-16-204. 

Eradication of pests. 

Notice to owner, §2-16-211. 

Inspections. 

Fees, §2-16-209. 
Sale, shipment or disposal of plants or 
products. 
Certificate of inspection required, 
§2-16-210. 
Liens. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Failure to comply with notice, 
§2-16-211. 
Notice. 
Pests within state. , 
Board to give notice, §2-16-212. 
Written notice to owner, §2-16-211. 

Receivers. 

Prohibited plants or products. 
Duties of receivers, §2-16-213. 

Searches and seizures. 

Insect pests, weeds or prohibited 
plants, $2-16-209. 
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PEST CONTROL —Cont’d 
Transportation of insect pests into 
state, §2-16-209. 


PESTICIDES. 
Active ingredient. 

Defined, §2-16-403. 

Formulas. 

Submission to plant board, 
§2-16-407. 
Adulteration. 

Defined, §2-16-403. 

Unlawful acts, §2-16-411. 
Animals. 

Defined, §2-16-403. 

Appeals. 

Decisions of plant board, §2-16-408. 
Beneficial insects. 

Defined, §2-16-403. 
Condemnation, §2-16-414. 
Control act. 

Administration, §2-16-405. 

Citation of act, §2-16-401. 

Declaration of purpose, §2-16-402. 

Definitions, §2-16-403. 

Legislative declarations, §2-16-402. 

Title of act, §2-16-401. 
Cotton. 

Date of manufacture stamped on 

cotton insecticides, §2-16-102. 

Definitions, §2-16-403. 
Defoliants. 

Defined, §2-16-403. 
Desiccants. 

Defined, §2-16-403. 
Devices. 

Defined, §2-16-403. 
Distribute. 

Defined, §2-16-403. 
Enforcement, §2-16-412. 
Environment. 

Defined, §2-16-403. 

EPA. 

Defined, §2-16-403. 
Experimental use permits, §2-16-409. 
Fees. 

Registration, §2-16-407. 

FIFRA. 

Defined, §2-16-403. 
Formulas. 

Submission to plant board, §2-16-407. 
Fungi. 

Defined, §2-16-403. 

Highly toxic pesticide. 

Defined, §2-16-403. 
Imminent hazard. 

Defined, §2-16-403. 

Determination by plant board, 

§2-16-408. 
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PESTICIDES —Cont’d 
Inert ingredients. 
Defined, §2-16-403. 
Formulas. 
Submission to plant board, 
§2-16-407. 
Ingredient statement. 
Defined, §2-16-403. 
When pesticide deemed misbranded, 
§2-16-410. 
Insects. 
Defined, §2-16-403. 
Inspections. 
Plant board, §2-16-406. 
Right of entry of plant board, 
§2-16-412. 
Labels. 
Defined, §2-16-403. 
Misbranding. 
When pesticide deemed misbranded, 
§2-16-410. 
Noncompliance. 
Determination by plant board, 
§2-16-408. 
Misbranding. 
Unlawful acts, §2-16-411. 
When pesticide deemed misbranded, 
§2-16-410. 
Nematodes. 
Defined, §2-16-403. 
Orders. 
Plant board. 
Stop-sale, use or removal orders, 
§§2-16-413, 2-16-414. 
Permits. 
Experimental use permits, §2-16-409. 
Person. 
Defined, §2-16-403. 
Pests. 
Defined, §2-16-403. 
Plant board. 
Administration of control act, 
§2-16-405. 
Appeals, §2-16-408. 
Authority generally, §2-16-406. 
Cooperation with federal government 
or agencies of state, $2-16-416. 
Defined, §2-16-403. 
Delegation of duties, §2-16-405. 
Duties. 
Delegation, §2-16-405. 
Enforcement, §2-16-412. 
Funds. 
Disposition, §2-16-419. 
Inspections. 
Authority, §2-16-406. 
Labels. 
Determination of noncompliance, 
§2-16-408. 
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PESTICIDES —Cont’d 
Plant board —Cont’d 
Orders. 

Stop-sale, use or removal orders. 
Hearings, §2-16-414. 
Issuance, §2-16-413. 

Powers, §2-16-406. 
Publication of information, §2-16-417. 
Registration. 
Exception from registration, 
§2-16-407. 
Refusal to register, §2-16-408. 
Restricted use pesticides. 
Adoption, §2-16-406. 
Right of entry, §2-16-412. 
Rules and regulations, §2-16-406. 
Subpoenas. 
Power to issue, §2-16-415. 
Trade secrets. 
Protection, §2-16-418. 
Plant regulators. 
Defined, §2-16-403. 
Protect health and the environment. 
Defined, §2-16-403. 
Publications. 
Plant board may publish information, 
§2-16-417. 
Registrant. 
Defined, §2-16-403. 
Registration. 
Appeals, §2-16-408. 
Cancellation or suspension, §2-16-408. 
Definition of registrants, §2-16-403. 
Refusal to register, §2-16-408. 
Required, §2-16-407. 
Statement with plant board, 
§2-16-407. 
Unlawful acts, §2-16-411. 
When not required, §2-16-407. 
Restricted use pesticides. 
Authority of plant board to adopt, 
§2-16-406. 
Defined, §2-16-403. 
Spray adjuvants. 
Defined, §2-16-403. 
State restricted pesticides. 
Defined, §2-16-403. 
Stop sale orders, §2-16-413. 
Storage and disposal. 
Manner, §2-16-411. 
Subpoenas. 
Power of plant board, §2-16-415. 
Tests. 
Full description of tests made and 
results, §2-16-407. 
Trade secrets. 
Protection, §2-16-418. 
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PESTICIDES —Cont’d 
United States. 
Plant board may cooperate with 
federal government, §2-16-416. 
Unlawful acts, §2-16-411. 
Unreasonable adverse effects on the 
environment. 
Defined, §2-16-403. 
Violations, §2-16-411. 
Violations of pesticide control act, 
§2-16-404. 
Weeds. 
Defined, §2-16-403. 
Wildlife. 
Defined, §2-16-403. 


PETITIONS. 
Boll weevil suppression and 
eradication. 
Failure to pay assessments. 
Destruction of cotton. 
Cotton not destroyed deemed 
public nuisance. 
Petition to condemn and destroy 
cotton, §2-16-617. 
Grain. 
Receivers for grain stored in public 
warehouses. 
Appointment of commissioner as 
receiver, §2-17-402. 


PLANT BOARD. 
Boll weevil suppression and 
eradication. 
General provisions, $$2-16-601 to 
2-16-6177. 
Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 
Industrial hemp research program. 
Administration, §2-15-404. 
Reports, §2-15-406. 
Rice certification act, §§2-15-201 to 
2-15-208. 
Seeds. 
Arbitration of defective seed claims. 
General provisions, §§2-23-101 to 
2-23-110. 
Turf grass. 
Certification by board, §2-16-109. 


PLEADINGS. 
Livestock. 
Running at large. 
Delinquency in payment by taker 
up. 
Formal pleadings not required for 

judgment and execution, 
§2-38-121. 


POET LAUREATE OF STATE. 
Appointment, $1-4-114. 
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POPULAR NAMES AND SHORT 
TITLES. 

Agritourism, §§2-11-101 to 2-11-107. 

Commercial bait and ornamental 
fish act, §§2-5-201 to 2-5-208. 

Daisy Gatson Bates day, §1-5-101. 

Emergency plant act, §2-16-301. 

Grain, soybean and peanut owner’s 
lien act, §2-15-301. 

Grain dealers act, §2-24-101. 

Industrial hemp act, §2-15-401. 

Livestock owner’s lien act, §§2-32-401 
to 2-32-411. 

Minorities in Arkansas act, §§1-2-501 
to 1-2-504. 

Paperwork efficiency and 
transparency act (electronic 
document submissions and 
publications), §1-2-125. 

Pest control compact, §§2-16-901 to 
2-16-909. 

Rice certification act, §§2-15-201 to 
2-15-208. 

Uniform state seeds standardization 
act, preemption of local laws, 
§2-18-112. 


POTATOES. 
Irish potatoes. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-308. 


POULTRY. 

Administrative proceedings for 
violations of provisions, 
§§2-32-501 to 2-32-505. 

Commercial feed, §§2-37-101 to 
2-37-114. 

Contracts. 

Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Diagnostic testing. 

Livestock and poultry commission. 

Promulgation of rules and 
regulations, §2-33-111. 

Diseased poultry flocks. 

Destruction, $2-40-109. 

Disposal of dead fowl, §§2-40-401 to 
2-40-406. 

Feed, §§2-37-101 to 2-37-114. 

Fees. 

Diagnostic testing, §2-33-111. 

Livestock and poultry commission, 
§$2-33-101 to 2-33-308. 
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POULTRY —Cont’d 
Poultry and egg grading program. 

Agreements with federal government, 
§2-33-306. 

Costs. 

Collection, $2-33-304. 
Proration of costs among processors, 
§2-33-304. 

Division of markets and grading. 
Established, §2-33-301. 
Responsibility, §2-33-301. 

Employees. 

Compensation. 
Overtime compensation, 
§2-33-308. 

Established, §2-33-303. 

Funds, §2-33-307. 

Disposition of funds, §2-33-307. 

Interstate movement. 

Cooperation with federal and state 
agencies, §2-33-305. 

Rules and regulations, §2-33-304. 

United States department of 
agriculture. 

Establishment of program in 
cooperation with, §2-33-303. 
Production contracts. 

Definitions, requirements, disputes, 
arbitration, violations, relief, 
§2-32-201. 

Rules and regulations. 
Diagnostic testing. 
Promulgation by commission, 
§2-33-111. 
Poultry and egg grading, §2-33-304. 
Springdale. 

Poultry capital of the world, 

designation, §1-4-132. 


POULTRY CAPITAL OF THE 
WORLD. 
Springdale. 
Designation, §1-4-132. 


POW/MIA RECOGNITION DAY, 
§1-5-112. 


PREEMPTION. 

Fertilizers, preemption of local laws, 
§2-19-212. 

Seeds, §2-18-112. 


PRIORITIES. 
Grain, soybean and peanut owner’s 
lien act. 
Other liens, §2-15-307. 
Preference where provisions conflict 
with other rights, §2-15-311. 
Rights of purchaser or sales agent, 
§2-15-306. 
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PRIORITIES —Cont’d 
Grain, soybean and peanut owner’s 
lien act —Cont’d 
Security interests, §2-15-305. 


PRISONERS OF WAR 
REMEMBRANCE DAY, §1-5-109. 
POW/MIA recognition day, §1-5-112. 


PROMISSORY NOTES. 
Cooperative marketing associations. 
Acceptance of notes of members, 
§2-2-417. 


PROPERTY. 
Agricultural cooperative 
associations. 
Powers as to property, §2-2-106. 
Cooperative marketing associations. 
Powers as to property, §2-2-406. 


PROSECUTING ATTORNEYS. 
Nurseries. 
Nursery fraud act. 
Prosecutions under act, §2-21-105. 


PUBLICATION. 
Boll weevil suppression eradication. 
Eradication zones. 

Noncommercial cotton prohibition 
and requirement of commercial 
cotton grower participation. 

Notice, §2-16-610. 
Fees. 
Notices, §1-3-107. 
Grain. 
Receiver for grains stored in public 
warehouses. 

Appointment of receivers, §2-17-406. 

Improvement districts. 
Commissioners of special improvement 
districts. 

Annual reports to be published, 
§1-3-105. 

Laws, reports and similar matters. 
Cost of publication. 

Printing of publication cost, 
§1-3-109. 

Penalties for noncompliance, 
§1-3-109. 
Penalty for failure to comply. 

Printing of publication cost, 
§1-3-109. 

Livestock. 
Running at large. 

Publication in addition to posting, 

§2-38-112. 
Newspapers. 
Laws, reports and similar matters. 

Eligibility of newspapers to publish, 
§1-3-106. 
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PUBLICATION —Cont’d 
Newspapers —Cont’d 
Laws, reports and similar matters 
—Cont’d 
General provisions, §§1-3-101 to 
1-3-109. 
Penalty for failure to comply, 
§1-3-101. 
Publication in more than one 
newspaper, §1-3-108. 
Penalties. 
Laws, reports and similar matters. 
Failure to comply, §$1-3-101. 
Printing of publication cost, 
§1-3-109. 
Public service commission. 
Orders of public service commission. 
Newspaper publication, §1-3-103. 


PUBLIC BUILDINGS AND 
GROUNDS. 

“In God We Trust” displayed in 
public buildings, $1-4-133. 


PUBLIC FUNDS. 
Arkansas catfish promotion fund, 
§2-9-112. 
Cattle. 
Beef council fund. 
Creation of fund, §2-35-308. 

Use of funds to enhance cattle 
industry, §2-35-309. 
Commercial bait and ornamental 

fish fund, §2-5-206. 
Livestock. 
Federal Arkansas livestock and 
poultry fund. 
Creation, §2-33-114. 
Plant board fund. 
Fire ant poison chemicals. 
Monies generated from sale, 
§2-16-105. 
Grain warehousing revenues, 
§2-17-238. 
Operations and facilities construction 
fund, §2-16-108. 


PUBLIC OFFICERS AND 
EMPLOYEES. 
Birthdays. 
Official holiday, §1-5-101. 
Compensation. 
Holidays and memorial days. 
Entitlement to paid holiday or 
equivalent time, §1-5-104. 
Statutes. 
Adoption of code not to affect 
compensation, §1-2-110. 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Expenses. 
Statutes. 
Adoption of code not to affect 
expenses, §1-2-110. 
Terms of office. 
Statutes. 
Adoption of code not to affect terms 
of office, §1-2-110. 


PUBLIC SERVICE COMMISSION. 
Newspapers. 
Orders to be published, §1-3-103. 
Publication. 
Orders of public service commission. 
Newspaper publication, §1-3-103. 


PURPLE MARTINS. 
Designation of capitals, §1-4-121. 


Q 
QUARANTINE. 
Agriculture. 
Emergency plant act, §§2-16-307, 
2-16-308. 


Bees and honey, §2-22-112. 
Boll weevil suppression eradication, 
§2-16-609. 
Governor. 
Emergency plant act. 
Proclamation of governor, §2-16-307. 
Horses. 
Equine infectious anemia, §2-40-812. 
Quarantined holding facilities. 
Requirements for, §2-40-817. 
Reactors, §2-40-813. 
Livestock and poultry commission. 
Rules and regulations, §2-40-209. 
Establishment, §2-40-103. 


QUARTZ CRYSTAL. 
State mineral, §1-4-111. 


R 


RABIES. 
Pseudorabies control and 
eradication program. 
Levy of fees to fund, §2-40-1201. 
RACIAL MINORITIES. 
Definition of minorities in Arkansas, 
§§1-2-501 to 1-2-504. 
REAL PROPERTY. 
Agricultural cooperative 
associations. 
Powers as to real property, §2-2-106. 
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REAL PROPERTY —Cont’d 
Cooperative marketing associations. 
Powers as to real property, §2-2-406. 


RECEIVERS. 
Agriculture. 
Prohibited plants or products. 

Duties of receivers, §2-16-213. 

Catfish processor fair practices, 

§§2-6-109 to 2-6-1283. 

Grain. 
Dealers. 

Receivership following suspension of 

license, §2-24-110. 
Public warehouses. 

Receiver for grain stored in public 
warehouses, §§2-17-201 to 
2-17-416. 

Pest control. 
Prohibited plants or products. 

Duties of receivers, §2-16-213. 

Warehouses. 
Grain. 

Public warehouses. 

Receiver for grain stored in public 
warehouses, §§2-17-201 to 
2-17-416. 


RECORDS. 
Boll weevil suppression eradication. 
Cotton growers’ organizations. 
Availability for inspection or audit, 
§2-16-612. 
Catfish promotion board. 
Assessment records, §2-9-110. 
Cattle. 
Beef promotion and research, 
§2-35-403. 
Commercial feeds, §2-37-109. 
Cotton. 
Gins and ginners. 
Penalty for failure to keep records, 
§2-20-206. 
Record of weights required, 
§2-20-207. 
Seed cotton purchased, §2-20-205. 
Grain. 
Dealers, §2-24-113. 
Public grain warehouses. 
Maintenance of records, §2-17-234. 
Industrial hemp. 
Licensure to grow industrial hemp. 
Records of licensees, §2-15-409. 
Rice. 
Research and promotion act. 
Buyers, §2-20-508. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Activities of committee, §2-23-109. 
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RECORDS —Cont’d 
Soybeans. 
Promotion. 
Inspection of books and records, 
§2-20-407. 
Wheat promotion act. 
Buyers, §2-20-607. 


REGISTERED MAIL. 
Certified mail. 
Use in place of registered mail, 
§1-2-122. 


REGISTRATION. 
Bees and honey, §2-22-110. 
Catfish processor fair practices. 
Processors, §2-6-105. 
Commercial feeds, §2-37-104. 
Failure or refusal to register. 
Prohibited acts, §2-37-108. 
Fertilizers, §2-19-202. 
Approval by plant board, §2-19-202. 
Cancellation, §2-19-202. 
Expiration, §2-19-202. 
Fees, §2-19-202. 
Guaranteed analysis, §2-19-202. 
Required, §2-19-202. 
Special fertilizer grade, §2-19-202. 
Liming materials. 
Contents, §2-19-306. 
Expiration, §2-19-306. 
Fees, §2-19-306. 
Required, §2-19-306. 
Seeds. 
Improper use of term “registered,” 
§2-18-107. 
Soil amendment. 
Refusal of plant board to register, 
§2-19-409. 
Revocation, §2-19-409. 
Soil amendment products, §2-19-408. 


REGNAT POPULUS. 
State motto, §1-4-107. 


REPORTS. 
Agriculture. 
Emergency plant act. 
Annual report of plant board, 
§2-16-310. 
Boll weevil suppression eradication. 
Furnishing to plant board, §2-16-608. 
Cattle. 
Beef council. 
Assessments, §2-35-306. 
Cooperative marketing associations. 
Annual report, §2-2-422. 
Spreading false reports. 
Penalty, §2-2-420. 
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REPORTS —Cont’d 
Fertilizers. 
Grades. 
Mixed formulations reported on 
monthly basis, §2-19-202. 
Guaranteed analysis, §2-19-203. 
Tonnage reports, §2-19-209. 
Use of penalties for failure to pay or 
report tonnage fees, §2-19-211. 
Fire ant advisory board, §2-16-705. 
Grain. 
Dealers. 
Reporting to state plant board, 
§2-24-107. 
Receiver for grain stored in public 
warehouses. 
Final report of commissioner, 
§2-17-416. 
Horses. 
Equine infectious anemia. 
Test results, §2-40-811. 
Industrial hemp research program. 
Reports by state plant board, 
§2-15-406. 
Liming materials. 
Tonnage reports, §2-19-307. 
Livestock shows. 
Accounting reports by recipients of 
funds, §2-36-211. 
Rice. 
Research and promotion act. 
Buyers, §2-20-508. 
Seeds. 
Arbitration of defective seed claims. 
Arbitration committee. 
Activities of committee. 
Filing of report with plant 
board, §2-23-109. 
Investigation and report, 
§2-23-107. 
Soil amendment. 
Sales reports. 
Filing, §2-19-410. 
Soybeans. 
Promotion. 
Assessments. 
Persons responsible for collecting, 
§2-20-407. 
Wheat promotion act. 
Buyers, §2-20-607. 


RESEARCH. 
Agriculture. 
Corn and grain sorghum promotion 
board. 
Research and extension program, 
§2-20-806. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
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RESEARCH —Cont’d 
Beef promotion and research. 
General provisions, §§2-35-401 to 
2-35-407. 
Corn and grain sorghum promotion 
board. 
Research and extension program, 
§2-20-806. 
Crops. 
Damage or destruction of field crop 
products, §2-15-101. 
Equine infectious anemia. 
Research facilities, prevention of 
infection, §2-40-829. 
Horses. 
Equine infectious anemia. 
Research facilities, prevention of 
infection, §2-40-829. 
Rice certification act. 
Exemption from act, §2-15-207. 


RICE. 
Certification act, §§2-15-201 to 

2-15-208. 

Arkansas rice certification act. 

Subchapter known and cites as, 
§2-15-201. 

Characteristics of commercial impact. 

Defined, §2-15-202. 

Notice of violations, §2-15-206. 

Powers and duties of state plant 
board, §2-15-204. 

Restrictions on selling, planting, 
producing, transporting, 
§2-15-203. 

Violations, notice, relief, §2-15-206. 

Penalties imposed, §2-15-208. 
Civil penalties, §2-15-208. 
Definitions, §2-15-202. 

Powers and duties of state plant 

board, §2-15-204. 

Research, exemption from act, 

§2-15-207. 

Scientific review board. 

Appointment by plant board, duties, 
§2-15-205. 

Violations, notice, relief, §2-15-206. 

Penalties imposed, §$2-15-208. 

Records. 
Research and promotion act. 

Buyers, §2-20-508. 

Reports. 
Research and promotion act. 

Buyers, §2-20-508. 

Research and promotion act. 
Advertising. 

Research, market development and 
advertising program. 

Generally, §2-20-510. 
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RICE —Cont’d 
Research and promotion act —Cont’d 
Applicability of provisions. 
Exception, §2-20-503. 
Assessments. 
Grown rice, §2-20-507. 
Board. 
Composition, §2-20-505. 
Created, §2-20-505. 
Duties, §2-20-505. 
Members. 
Qualifications, §2-20-505. 
Terms, §2-20-505. 
Officers, §2-20-505. 
Resident agent, §2-20-505. 
Rules and regulations. 

Authority to establish, §2-20-505. 
Buyers. 

Applicability of provisions. 

Exception, §2-20-503. 

Reports. 

Failure to file, §2-20-504. 
Citation of act, §2-20-501. 
Civil penalties. 

Injunctions, §2-20-504. 
Funds. 
Civil penalties. 

Collection, §2-20-504. 
Legislative intent, §2-20-502. 
Purpose, §2-20-502. 

Records. 

Buyers, §2-20-508. 
Reports. 

Buyers, §2-20-508. 
Research program. 

Board. 

Generally, §2-20-510. 
Short title, §2-20-501. 
Violations of provisions. 

Civil penalty. 

Collection, §2-20-504. 

Criminal offenses. 
Fines, §2-20-504. 
State grain, §1-4-127. 


RICE CERTIFICATION ACT, 
§§2-15-201 to 2-15-208. 


RIGHT OF ENTRY. 
Boll weevil suppression eradication. 
Plant board, §2-16-607. 
Catfish promotion board. 
Inspection of assessment record, 
§2-9-109. 


ROBERT E. LEE DAY. 
Commemoration on proclamation, 
§1-5-106. 


ROCK OF THE STATE, §1-4-111. 
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RUNNING AT LARGE. 
Feral hogs, $2-38-504. 
Livestock, §§2-38-101 to 2-38-504. 


S 


SALES. 
Fairs. 
Immoral, lewd, etc., items, §2-36-103. 
Fertilizers. 
Blending or bulk storage facilities. 
Sale of fertilizers manufactured at 
unlicensed facilities. 
Prohibited, §2-19-203. 
Exempted transactions, §2-19-204. 
Penalties. 
Selling in violation of act, §2-19-201. 
Unregistered fertilizers. 
Sale prohibited, §2-19-203. 
Livestock. 
Impoundment of animals running at 
large. 
Sale of unclaimed animals, 
§2-38-407. 
Livestock shows. 
Immoral, lewd, etc., items, §2-36-103. 


SAMPLES. 
Soil amendment, §2-19-405. 


SCHOOL BUILDINGS AND 
FACILITIES. 

“In God We Trust” displayed in 
public buildings, §1-4-133. 


SCHOOLS AND EDUCATION. 
“In God We Trust” displayed in 
public buildings, §1-4-133. 


SEAFOOD. 
Catfish promotion board, §§2-9-101 to 
2-9-112. 


SEALS AND SEALED 
INSTRUMENTS. 

Auditor of state, §1-4-108. 
Forms. 

Official seals, §1-4-108. 
Secretary of state, §1-4-108. 

Seal of office, §1-4-108. 
State of Arkansas. 

Seal of state, §1-4-108. 
Treasurer of state, §1-4-108. 


SEARCHES AND SEIZURES. 
Agriculture. 
Pests. 
Plant disease, weeds or prohibited 
plants brought into state 
illegally, §2-16-209. 
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SEARCHES AND SEIZURES —Cont’d 
Commercial feeds. 
Condemnation and confiscation, 
§2-37-112. 
Pest control. 
Insect pests, weeds or prohibited 
plants, §2-16-209. 


SECRETARY OF STATE. 
Flags. 

Purchase of flags for distribution, 

§1-4-104. 
Provisions in lieu of other flag 
distribution laws, §1-4-104. 

Seals and sealed instruments. 

Seal of office, §1-4-108. 


SEEDS. 
Actions. 
Arbitration of defective seed claims. 
Investigation and report for 
arbitration committee. 
Findings as evidence, §2-23-107. 
Prerequisite to legal action, 
§2-23-102. 
Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 
Advertising. 
False advertising, §2-18-102. 
Fees for promotion and advertising, 
§2-18-105. 
Aflatoxin. 
Monitoring, §2-18-109. 
Rulemaking regarding, §2-18-111. 
Sampling methods for monitoring, 
§2-18-110. 
Answers. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealer, §2-23-102. 
Arbitration of defective seed claims, 
§§2-23-101 to 2-23-110. 
Acceptance of arbitration committee’s 
recommendations. 
Notice, §2-23-110. 
Actions. 
Evidence. 
Arbitration committee’s findings 
as evidence, §2-23-107. 
Prerequisites to legal action, 
§2-23-102. 
Notice not typed on container or 
label. 
Compliance with section not 
required, §2-23-102. 
Answers to complaints against dealers, 
§2-23-102. 
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SEEDS —Cont’d 


Arbitration of defective seed claims 


—Cont’d 
Arbitration committee. 
Appointment. 

Director of plant board, §2-23-104. 
Chairperson. 

Calling into session, §2-23-106. 

Duty to conduct meeting and 

deliberations, §2-23-104. 

Election, §2-23-104. 
Composition, §2-23-104. 
Damages. 

Recommendation of money 

damages, §2-23-105. 
Director of plant board. 

Appointment, §2-23-104. 

Calling into session, §2-23-106. 

Secretary, §2-23-104. 

Evidence. 

Findings as evidence, §2-23-107. 
Ex officio members, §2-23-104. 
Expenses. 

Reimbursement, §2-23-104. 
Governor. 

Members and alternatives 

confirmed by, §2-23-104. 
Hearings. 
Informal hearings, §2-23-106. 
Powers, §2-23-108. 
Investigations, §2-23-107. 
Powers, §2-23-108. 
Meetings, §2-23-104. 

Calling into session, §2-23-106. 
Members, §2-23-104. 

Number of members, §2-23-104. 
Powers. 

Investigative powers, §2-23-108. 
Purposes, §2-23-105. 
Recommendations for members. 

Recommending organization to 

submit, §2-23-104. 
Records. 

Activities of committee, §2-23-109. 

Duties of secretary, §2-23-104. 
Reports. 

Activities of committee. 

Filing with plant board, 
§2-23-109. 

Investigations, §2-23-107. 
Secretary. 

Director of plant board, §2-23-104. 

Duty to keep accurate and correct 

records, §2-23-104. 
Terms of members, §2-23-104. 
Complaints against dealers. 
Filing fees, §2-23-102. 
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SEEDS —Cont’d 
Arbitration of defective seed claims 
—Cont’d 
Complaints against dealers —Cont’d 
Sworn complaint as prerequisite to 
legal action, §2-23-102. 
Notice not printed or typed on 
container or label. 
Compliance not required, 
§2-23-102. 
Damages. 
Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 
Definitions, §2-23-101. 
Evidence. 
Arbitration committee. 
Findings as evidence, §2-23-107. 
Fees. 
Complaints against dealers. 
Filing fee, §2-23-102. 


Investigations requested by dealers. 


Filing fees, §2-23-103. 
Forms. 

Notice. 

Of mandatory arbitration, 
§2-23-102. 
Governor. 

Arbitration committee. 

Members and alternatives 
confirmed by, §2-23-104. 
Hearings. 
Arbitration committee. 
Informal hearings, §2-23-106. 
Powers, §2-23-108. 
Investigations. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 

Request by dealer against whom 

suit brought, §2-23-103. 
Filing fee, §2-23-103. 
Requirements, §2-23-103. 

Notice. 

Acceptance or rejection of 
arbitration committee’s 
recommendations, §2-23-110. 

Arbitration committee. 

Informal hearings, §2-23-108. 

Prerequisites to legal action. 

Form, §2-23-102. 
Typed on seed container or label, 
§2-23-102. 
Prerequisites to legal action, 
§2-23-102. 

Notice not typed on container or 
label. 

Compliance with section not 
required, §2-23-102. 
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SEEDS —Cont’d 
Arbitration of defective seed claims 
—Cont’d 
Records. 

Arbitration committee. 

Activities of committee, §2-23-109. 

Duty of secretary, §2-23-104. 

Rejection of arbitration committee’s 
recommendations. 

Notice, §2-23-110. 

Reports. 

Arbitration committee. 

Activities of committee. 

Filing with plant board, 
§2-23-109. 
Investigations, §2-23-107. 
Time. 

Answers. 

To complaints against dealers, 

§2-23-102. 

Complaints against dealers, 
§2-23-102. 

Notice of acceptance or rejection of 
arbitration committee’s 
recommendations, §2-23-110. 

Board. 
Arbitration of defective seed claims. 

Answer to complaint against dealer. 

Filing with director, §2-23-102. 
Arbitration committee. 

Calling into session by director, 

§2-23-106. 
Director as secretary, §2-23-104. 
Reports filed with board, 
§2-23-109. 

Board defined, §2-23-101. 

Complaints against dealers. 

Filing with director, §2-23-102. 
Director defined, §2-23-101. 
Investigations requested by dealers. 

Referral by director to arbitration 

committee, §2-23-103. 
Certification by board, §2-18-108. 
Cooperation with other agencies, 

§2-18-108. 

Defined, §2-18-101. 
Investigations, §2-18-103. 
Rules and regulations. 

Promulgation by board, §2-18-104. 

State departments and agencies. 
Cooperation with other agencies, 
§2-18-108. 
Certification. 
Fees, §2-18-105. 
Improper use of term “certified,” 

§2-18-107. 

Offenses relating to certification, 

§2-18-102. 
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SEEDS —Cont’d 
Certification —Cont’d 
Revocation of certificate, §2-18-102. 
Complaints. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Compliance with section not 
required where notice not 
typed on container or label, 
§2-23-102. 
Filing fee, §2-23-102. 
Prerequisite to legal action, 
§2-23-102. 
Cotton. 
Gins. 
Disposition of seeds, §2-20-203. 
Damages. 
Arbitration of defective seed claims. 
Arbitration committee. 
Recommendation of money 
damages, §2-23-105. 
Definitions, §2-18-101. 
Arbitration of defective seed claims, 
§2-23-101. 
Evidence. 
Arbitration of defective seed claims. 
Arbitration committee. 
Investigation and report. 


Findings as evidence, §2-23-107. 


Fees. 
Arbitration of defective seed claims. 
Complaints against dealers. 
Filing fees, §2-23-102. 
Investigations requested by dealers. 
Filing fee, §2-23-103. 
Inspection, certification, promotion 
and advertising, §2-18-105. 
Forms. 
Arbitration of defective seed claims. 
Notice of mandatory arbitration, 
§2-23-102. 
Ginseng. 
General provisions, §§2-20-701 to 
2-20-705. 
Hearings. 
Arbitration committee. 
Informal hearing, §2-23-106. 
Investigative powers, §2-23-108. 
Inspections. 
Certificates of inspection, §2-18-106. 
Fees, §2-18-105. 
Investigations. 
Arbitration of defective seed claims. 
Arbitration committee, §2-23-107. 
Powers, §2-23-108. 
Requests by dealers, §2-23-103. 
Filing fee, §2-23-103. 
Plant board, §2-18-103. 
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SEEDS —Cont’d 
Local laws preempted, §$2-18-112. 
Notice. 

Arbitration of defective seed claims. 

Acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 

Mandatory arbitration. 

Prerequisite to legal action, 
§2-23-102. 
Form, §2-23-102. 

Penalties. 

False advertising, §2-18-102. 
Person. 

Defined, §2-18-101. 
Records. 

Arbitration of defective seed claims. 

Arbitration committee. 

Activities of committee, §2-23-109. 
Registration. 
Improper use of term “registered,” 
§2-18-107. 
Reports. 
Arbitration of defective seed claims. 
Arbitration committee. 
Activities of committee. 
Filing of report with plant 
board, §2-23-109. 
Investigation and report, 
§2-23-107. 
Rules and regulations. 
Board. 
Promulgation by board, §2-18-104. 
State departments and agencies. 
Cooperation of board with other 
agencies, §2-18-108. 
Time. 
Arbitration of defective seed claims. 

Answers to complaints against 
dealers, §2-23-102. 

Complaints against dealers. 

Filing, §2-23-102. 

Notice of acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 

Uniform state seeds standardization 
act. 
Preemption of local laws, §2-18-112. 
United States. 
Cooperation of board with other 
agencies, §2-18-108. 


SENATOR HATTIE W. CARAWAY 
DAY, §1-5-106. 


SENTENCING. 


Hogs. 


Release of feral hogs into the wild, 
§2-38-504. 
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SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Certified mail, §1-2-122. 
Grain. 
Receiver for grains stored in public 
warehouses. 
Notice of hearing on petition filed by 
commissioner. 
Delay in service, §2-17-404. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Service of subpoena, §2-32-502. 
Mail. 
Certified mail. 
Alternative, §1-2-122. 
Registered mail, §1-2-122. 
Registered mail, $1-2-122. 
Wheat promotion act. 
Wheat promotion board. 
Resident agent for service, 
§2-20-610. 


SHERIFFS. 
Livestock. 
Brands and marks. 
State brand book. 
Distribution to sheriffs, §2-34-210. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 
Notice of delinquency in payment. 
Service by sheriff, §2-38-121. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records. 
Service of subpoena, §2-32-502. 


SIGNATURES. 

Mark, signature by. 
Generally, §1-1-102. 

Signature by mark, §1-1-102. 


SILAS HUNT DAY, §1-5-106. 


SLAVERY. 
Juneteenth independence day, 
§1-5-114. 


SOIL AMENDMENT. 
Administration of act. 

Authority of plant board, §2-19-404. 
Adulterated. 

Defined, §2-19-402. 
Bulk. 

Defined, §2-19-402. 
Citation of act, §2-19-401. 
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SOIL AMENDMENT —Cont’d 
Claims. 
Plant board may require proof of 
claims, §2-19-407. 
Definitions, §2-19-402. 
Deposit of money received, §2-19-414. 
Distribute. 
Defined, §2-19-402. 
Distributor. 
Defined, §2-19-402. 
Fees. 
Inspection fees. 
Payment by registrant, §2-19-410. 
Ingredients. 
Active ingredient. 
Defined, §2-19-402. 
Inert ingredient. 
Defined, §2-19-402. 
Injunctions. 
Violations of provisions, §2-19-413. 
Inspections. 
Authorized, §2-19-405. 
Fees. 
Payment to plant board, §2-19-410. 
Labeling. 
Defined, §2-19-402. 
Labels. 
Approval by board, §2-19-407. 
Defined, §2-19-402. 
Requirements, §2-19-407. 
Manufacturers. 
Defined, §2-19-402. 
Misbranded. 
Defined, §2-19-402. 
Name. 
Defined, §2-19-402. 
Orders. 
Stop-sale, use or removal orders, 
§2-19-412. 
Percentage. 
Defined, §2-19-402. 
Person. 
Defined, §2-19-402. 
Plant board. 
Administration of act, §2-19-404. 
Claims. 
Proof of claims, §2-19-407. 
Inspections. 
Authorized, §2-19-405. 
Labels. 
Approval of labels, §2-19-407. 
Orders. 

Stop-sale, use or removal order. 
Authorized, §2-19-412. 
Remittance of moneys received, 

§2-19-414. 
Rules and regulations. 
Adoption, §2-19-406. 
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SOIL AMENDMENT —Cont’d 
Plant board —Cont’d 
Stop-sale orders. 

Authorized, §2-19-412. 
Prohibited acts, §2-19-411. 
Registrants. 

Defined, §2-19-402. 
Registration. 

Refusal of plant board to register, 

§2-19-409. 

Revocation, §2-19-409. 

Soil amendment products, §2-19-408. 
Reports. 

Sales reports. 

Filing, §2-19-410. 

Rules and regulations. 

Adoption by plant board, §2-19-406. 
Samples. 

Authorized, §2-19-405. 
Short title of act, §2-19-401. 
Soil amendment products. 

Registration, §2-19-408. 

Refusal of board to register, 
§2-19-409. 

Title. 

Short title of act, §2-19-401. 
Violations. 

Injunctions, §2-19-413. 

Misdemeanors, §2-19-403. 


Prohibited acts constituting, §2-19-411. 


SONGS OF STATE, §1-4-116. 


SORGHUM. 
Corn and grain sorghum promotion, 
§§2-20-801 to 2-20-806. 


SOUTHEAST PURPLE MARTIN 
CAPITAL. 
Designation, §$1-4-121. 


SOYBEANS. 
Confidentiality of information. 
Promotion. 

Information obtained from books, 
records or reports required, 
§2-20-407. 

Definitions. 
Promotion, §2-20-402. 
Deposits. 
Promotion assessment, §2-20-406. 
Initiative and referendum. 
Promotion. 
Assessments, §2-20-406. 
Inspections. 
Promotion. 
Books and records, §2-20-407. 
Liens. 
Grain, soybean and peanut owner’s 
lien act, §§2-15-301 to 2-15-311. 
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SOYBEANS —Cont’d 
Promotion. 
Administration of chapter, §2-20-409. 
Assessments. 
Delinquent assessments. 
Collection, §2-20-403. 
Deposit of proceeds, §2-20-406. 
Failure to pay. 
Penalty, §2-20-403. 
Grown soybeans, $2-20-406. 
Imposed, §2-20-406. 
Injunctive relief. 
Persons owing assessment or 
penalties. 
Enjoining person from operating 
business, §2-20-403. 
Inspection of premises. 
Refusal by persons required to pay 
assessment. 
Misdemeanor, §2-20-403. 
Rate, §2-20-406. 
Referendum, §2-20-406. 
Refunds to producers, §2-20-408. 
Application, §2-20-408. 
Extent, §2-20-408. 
Refusal to allow full inspection of 
premises. 
Persons required to pay 
assessment, §2-20-403. 
Remittance, §2-20-406. 
Reports. 
Persons responsible for collecting, 
§2-20-407. 
Board. 
Administration of chapter, 
§2-20-409. 
Assessments. 
Power, §2-20-405. 
Creation, §2-20-404. 
Office. 
Principal place of office, §2-20-404. 
Organization, §2-20-404. 
Powers, §§2-20-405, 2-20-409. 
Rules and regulations, §2-20-404. 
Selection of members, §2-20-404. 
Terms of office, §2-20-404. 
Use of funds collected. 
Restriction, §2-20-405. 
Confidentiality of information. 
Books, records or reports required to 
be filed, §2-20-407. 
Definitions, §2-20-402. 
Deposits. 
Assessments, §2-20-406. 
Inspection of premises. 
Books and records, §2-20-407. 
Intent of act, §2-20-401. 
Power of board, §2-20-405. 
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SOYBEANS —Cont’d 
Promotion —Cont’d 
Purpose of act, §2-20-401. 
Records. 
Inspection of books and records, 
§2-20-407. 
Referendum. 
Assessments, §2-20-406. 
Reports. 
Assessments. 
Persons responsible for collecting, 
§2-20-407. 
Use of funds, §2-20-409. 
Records. 
Promotion. 
Inspection of books and records, 
§2-20-407. 
Reports. 
Promotion. 
Assessments. 
Persons responsible for collecting, 
§2-20-407. 
Rules and regulations. 
Promotion board, §2-20-404. 


SPRINGDALE. 
Poultry capital of the world. 
Designation, §1-4-132. 


SQUARE DANCE. 
State folk dance, §1-4-120. 


STATE BEVERAGE. 
Milk, §1-4-112. 


STATE BIRD. 
Designation, §1-4-118. 


STATE BUTTERELY, $1-4-126. 


STATE COOKING VESSEL. 
Dutch oven, §1-4-125. 


STATE DEPARTMENTS AND 
AGENCIES. 
Disabilities, individuals with. 
Respectful language in referencing, 
§1-2-124. 
Electronic records. 
Document submissions and 
publications, §1-2-125. 
“In God We Trust” displayed in 
public buildings, §1-4-133. 
Livestock and poultry commission. 
Cooperation with state agencies, 
§2-33-305. 
Paperwork efficiency and 
transparency act. 
Electronic document submissions and 
publications, §1-2-125. 
Seeds. 
Cooperation of board with other 
agencies, §2-18-108. 
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STATE FLOWER. 
Apple blossom, §1-4-109. 


STATE GEM. 
Diamond, §1-4-111. 


STATE GRAIN, $1-4-127. 
STATE GRAPE, §1-4-129. 
STATE MAMMAL, §1-4-122. 


STATE MINERAL, 
Quartz crystal, §1-4-111. 


STATE MOTTO. 
Regnat populus, §1-4-107. 


STATE NAME. 
Nickname, §1-4-106. 
Pronunciation, §1-4-105. 


STATE NUT. 
Pecan, §1-4-130. 


STATE OF ARKANSAS. 
Anthem of state, §1-4-116. 
Artist laureate, §1-4-131. 
Beverage of state. 
Milk, §1-4-112. 
Boundaries. 
Extension of western boundary line, 
§1-1-101. 
Western boundary line. 
Extension, §1-1-101. 
Butterfly of state, §1-4-126. 
Dance of state. 
Square dance, §1-4-120. 
English language. 
Declared official language, §1-4-117. 
Flower of state, §1-4-109. 
Fruit of state. 
Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 
Gem of state, §1-4-111. 
Grain, state, §1-4-127. 
Grape, state, §1-4-129. 
Historic cooking vessel of state, 
§1-4-125. 
Holidays and memorial days. 
General provisions, §§1-5-101 to 
1-5-116. 
Insect of state, §1-4-110. 
Language of state. 
English language declared official 
language, §1-4-117. 
Mineral of state, §1-4-111. 
Motto of state, §1-4-107. 
Musical instrument of state, §1-4-113. 
Names. 
Nickname, §1-4-106. 
Pronunciation, §1-4-105. 
Nickname, §1-4-106. 
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STATE OF ARKANSAS —Cont’d 
Nut, state. 
Pecan, §1-4-130. 
Poet laureate. 
Appointment, §1-4-114. 
Poultry capital of the world. 
Designation, §1-4-132. 
Pronunciation of state name, 
§1-4-105. 
Rock of state, §1-4-111. 
Seal of state, §1-4-108. 
Soil of state, §1-4-124. 
Songs of state, §1-4-116. 
Vegetable of state. 
Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 


STATE POET, §1-4-114. 


STATE POLICE. 
Livestock. 
Running at large. 
Impoundment of animals running at 
large. 
Delivery to enclosure, §2-38-404. 


STATE ROCK. 
Bauxite, §1-4-111. 


STATE SOIL, §1-4-124. 


STATE TREE. 
Designated, §1-4-119. 


STATUTE OF LIMITATIONS. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 
Statutes. 
Adoption of code not to toll limitations, 
§1-2-112. 
Tolling of statute. 
Adoption of code not to toll limitations, 
§1-2-112. 


STATUTES. 
Actions. 
Effect of adoption of code on existing 
actions, §1-2-111. 
Repeal. 
Existing actions not affected by 
repeal, §1-2-120. 
Adoption of code, $1-2-102. 
Certain acts. 
Effect, §1-2-105. 
Constitutionally invalid acts. 
Effect, $1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
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STATUTES —Cont’d 
Adoption of code —Cont’d 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
Public officers and employees. 
Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 
Rules and regulations. 
Effect of adoption generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 

Time limitations. 

Adoption of code not to toll 

limitations, §1-2-112. 
Amendments to code, §1-2-116. 
Circuit courts. 
Construction of statute by circuit 
court. 

Effect, §1-2-206. 
Citation of code, §1-2-113. 
Clear and unambiguous language. 

Required, §1-2-121. 

Code revisor. 
Employment by bureau of legislative 
research, §1-2-302. 
Executive director of code revision 
commission to become, §1-2-303. 
Constitutionally invalid acts. 
Adoption of code not to validate, 
§1-2-106. 
Contracts. 
Effect of adoption of code on existing 
contracts, §1-2-111. 
Criminal law and procedure. 
Construction and interpretation. 
Applicability of rules to criminal 
cases, §1-2-201. 
Repeal of criminal or penal statute. 
Effect of offenses committed, 
§1-2-120. 
Curative acts. 

Omission from code. 

Construction and interpretation, 
§1-2-104. 
Date. 

Effective date of code, §1-2-118. 
Designation of code, §1-2-113. 
Disabilities, persons with. 

Respectful language in referencing, 

§1-2-124. 
Effective date of code, §1-2-118. 
Electronic version of code. 
Printed code precedence over 
electronic version, §1-2-123. 
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STATUTES —Cont’d 
Enactment of code, §1-2-102. 

Certain acts. 

Effect, §1-2-105. 

Constitutionally invalid acts. 

Effect, §1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
Public officers and employees. 
Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 
Rules and regulations. 
Effect of enactment generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Time limitations. 
Adoption of code not to toll 
limitations, §1-2-112. 

English statute law. 

Adoption, §1-2-119. 
Gender. 

Masculine gender includes feminine, 

§1-2-203. 

Identical acts. 

Last repeals earlier, §1-2-207. 
Intent. 

Legislative intent of code, §1-2-101. 
Legislative intent of code, §1-2-101. 
Liability. 

Effect of adoption of code on existing 

rights and liabilities, §1-2-111. 
Limitation of actions. 
Adoption of code not to toll limitations, 
§1-2-112. 
Number. 
Plural words include singular, 
§1-2-203. 
Singular words, §1-2-203. 
Plural words. 

Plural includes singular, §1-2-203. 
Printed version of code. 

Precedence over electronic version, 

§1-2-123. | 
Public officers and employees. 
Adoption of code not to affect terms of 
office, compensation, expenses, 
etc., §1-2-110. 
References. 
Titles, subtitles, chapters, etc., of code, 
§1-2-114. 


VOLUME INDEX 


STATUTES —Cont’d 
Repeal. 
Effect. 
Actions. 
Existing actions not affected by 
repeal, §1-2-120. 
Criminal or penal statute. 
Effect of repeal on offenses 
committed, §1-2-120. 
Existing actions not affected by 
repeal, §1-2-120. 
Repealing statute, §1-2-120. 
Prior laws, §1-2-103. 
Exceptions, §1-2-103. 
Repealed acts not revived by code, 
§1-2-107. 
Repealing statute. 
Effect of repeal, §1-2-120. 
Rules and regulations. 
Effect of adoption of code generally, 
§1-2-108. 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Severability of provisions, §1-2-205. 
Code provisions, §1-2-117. 
Subject matter similarities. 
Act interpretation, §1-2-207. 
Time. 
Limitations of time. 
Adoption of code not to toll 
limitations, $1-2-112. 
Validating acts. 
Omission from code. 
Construction and interpretation, 
§1-2-104. 


STATUTORY CONSTRUCTION. 
Adoption of code. 
Certain acts. 
Effect, §1-2-105. 
Constitutionally invalid acts. 
Effect, $1-2-106. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect generally, §1-2-111. 
Limitation of actions. 
Adoption of code not to toll 
limitations, §1-2-112. 
Public officers and employees. 
Terms of office, compensation, 
expenses, etc., not affected, 
§1-2-110. 
Rules and regulations. 
Effect of adoption generally, 
§1-2-108. 
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STATUTORY CONSTRUCTION 
—Cont’d 
Adoption of code —Cont’d 
Rules and regulations —Cont’d 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Time limitations. 
Adoption not to toll limitations, 
§1-2-112. 
Applicability of rules of 
construction. 
Civil and criminal cases, §1-2-201. 
Circuit courts. 
Effect of construction of statute by 
circuit court, §1-2-206. 
Classification of code not to be 
construed, §1-2-115. 
Designation of code, §1-2-113. 
Existing rights, liabilities, contracts, 
actions, etc. 
Effect of adoption of code generally, 
§1-2-111. 
Fiscal session, defined, §1-2-208. 
Gender. 
Masculine includes feminine, §1-2-203. 
“Hereafter,” §1-2-204. 
“Heretofore,” §1-2-204. 
Identical acts, $1-2-207. 
Liberal construction, §1-2-202. 
Limitation of actions. 
Adoption of code not to toll limitations, 
§1-2-112. 
Notes, headings, etc., §1-2-115. 
Omission of validating and curative 
acts from code, §1-2-104. 
Organization of code not to be 
construed, §1-2-115. 
Plural words, §1-2-203. 
Public officers and employees. 
Adoption of code not to affect terms of 
office, compensation, expenses, 
etc., §1-2-110. 
References to code titles, subtitles, 
chapters, etc., §1-2-114. 
Regular session, defined, §1-2-208. 
Repeals, §1-2-103. 
Exceptions, §1-2-103. 
Repealed acts not revived by code, 
§1-2-107. 
Rules and regulations. 
Effect of adoption of code generally, 
§1-2-108. 
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STATUTORY CONSTRUCTION 
—Cont’d 
Rules and regulations —Cont’d 
Invalid, unauthorized or defective 
rules and regulations. 
Adoption of code not to validate, 
§1-2-109. 
Severability of provisions, $1-2-205. 
Code provisions, §1-2-117. 
Singular words, §1-2-203. 
Subject matter similarities, §1-2-207. 
Time limitations. 
Adoption of code not to toll limitations, 
§1-2-112. 


STOCK AND STOCKHOLDERS. 
Agricultural cooperative 
associations. 

Bylaws. 

Quorum for stockholders’ meetings. 
Amending bylaws, §2-2-110. 
Certificates of stock. 
Transferability, §2-2-107. 
Common stock. 
Amount owned, §2-2-114. 

Matters referred to entire 
membership, §2-2-115. 

Preferred stock. 

Issuance, §2-2-114. 
Redemption, §2-2-114. 

Voting, §2-2-114. 

Cooperative marketing associations. 

Amount of common stock allowed, 
§2-2-417. 

Issuance of common stock, §2-2-407. 

Issuance of preferred stock, §2-2-417. 

Matters referred to stockholders, 
§2-2-418. 

Payment required, §2-2-417. 

Purchase of common stock by 
association, §2-2-417. 

Purchase of stock in another 
corporation or association, 
§2-2-421. 

Transfer of common stock, §2-2-417. 

Votes, §2-2-417. 


STRAWBERRIES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


SUBPOENAS. 
Livestock and poultry commission. 
Administrative proceedings. 
Subpoena of witnesses, books, 
papers and records, §2-32-502. 
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SUBPOENAS —Cont’d 
Pesticides. 
Plant board. 
Power of plant board, §2-16-415. 


SUNDAY. 
Holidays. 
Succeeding Monday to be legal holiday 


when holiday falls on Sunday, 
§1-5-105. 


SUPREME COURT OF ARKANSAS. 
Flags. 
Lowering of state flag. 


Death of members of supreme court, 
§1-4-103. 


SUSTAINABLE AGRICULTURE, 
§2-1-102. 


T 


TAXATION. 
Agricultural cooperative 
associations. 
Compensation tax act. 

Associations subject to, §2-2-123. 
Cooperative marketing associations. 
Exemption from franchise or license 

tax, §2-2-427. 


TEACHERS. 
Holidays. 
Arkansas teachers day, $1-5-106. 


TESTS. 
Pesticides. 
Full description of tests given and 
results, §2-16-407. 


THANKSGIVING DAY. 
Official holiday, §1-5-101. 


THISTLE CONTROL AND 
ERADICATION. 
Assessments. 
Annual assessment, §2-16-801. 
Interagency cooperation, §2-16-802. 


TIME. 
Grain. 
Receiver for grain stored in public 
warehouse. 
Filing claims, §2-17-410. 
Seeds. 
Arbitration of defective seed claims. 
Answers to complaints against 
dealers, §2-23-102. 
Complaints against dealers. 
Filing, §2-23-102. 
Notice of acceptance or rejection of 
arbitration committee’s 
recommendation, §2-23-110. 
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TIME —Cont’d 
Statutes. 
Limitations of time. 
Adoption of code not to toll 
limitations, §1-2-112. 


TOMATOES. 
Labeling of fruits and vegetables for 
interstate shipment. 
Products to which act applies, 
§2-20-303. 


TOURISM. 
Agritourism, §§2-11-101 to 2-11-107. 


TRADE SECRETS. 
Pesticides. 
Protection, §2-16-418. 


TRANSPORTATION. 
Agriculture. 
Sale, shipment or disposal of products 
or plants. 
Certificate of inspection, §2-16-210. 
Plant diseases. 
Transportation into state prohibited, 
§2-16-209. 
Weeds. 
Transportation into state, §2-16-209. 


TREASURER OF STATE. 
Seal of office, §1-4-108. 


TREES AND TIMBER. 
Cedar trees. 

Compensation for trees destroyed, 
§2-16-101. 

Presentation of claims to county 
court, §2-16-101. 
Claims for destroyed trees. 

Presentation to county court, 
§2-16-101. 

Compensation for trees destroyed, 
§2-16-101. 
Pear trees. 

Compensation for trees destroyed, 
§2-16-101. 

Presentation of claims to county 
court, §2-16-101. 
Plant board. 

Compensation for trees destroyed by 
order and direction of board, 
§2-16-101. 

State tree. 

Designation, §1-4-119. 

TROUT CAPITAL OF THE U.S.A. 
Designation, §1-4-123. 


TURF GRASS. 
Certification by plant board, 
§2-16-109. 
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UNIFORM LAWS. 
Commission on uniform state laws. 
Appointment of members, §1-2-401. 
Filling vacancies, §1-2-401. 
Composition, §1-2-401. 
Creation, §1-2-401. 
Duties, §1-2-403. 
Meetings, §1-2-402. 
National conference of commissioners 
on uniform state laws. 
Attendance by commissioners, 
§1-2-403. 
Number of members, §1-2-401. 
Officers, §1-2-402. 
Terms of members, §1-2-401. 
Vacancies. 
Appointments to fill, §1-2-401. 
Seeds. 
Uniform state seeds standardization 
act, §2-18-112. 


UNITED STATES. 
Agriculture. 
Alligator weed. 
Plant board. 
Agreements to hold United States 
free from claims, §2-16-103. 
Corps of engineers. 
Alligator weed. 
Agreements to hold corps of 
engineers free claim, 
§2-16-103. 
Grading of products and containers. 
Cooperation of board with United 
States, §2-20-106. 
Federal standards. 
Adoption, §2-20-106. 
Labeling of fruits and vegetables for 
interstate shipment. 
United States grades. 
Adoption, §2-20-303. 
Livestock and poultry commission. 
Agreements with federal department, 
§2-33-306. 
Cooperation with federal agencies, 
§2-33-305. 
Pesticides. 
Plant board may cooperate with 
federal government, §2-16-416. 
Seeds. 
Cooperation of board with other 
agencies, §2-18-108. 
Weeds. 
Alligator weed. 
Plant board. 
Agreements to free United States 
from claims, §2-16-103. 
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UNIVERSITY OF ARKANSAS. 
Agriculture, division of. 
Director. 
Fire ant advisory board reports, 
§2-16-705. 
Fire ants. 
Advisory board reports, §2-16-705. 
Research money, §2-16-701. 
Cooperative extension services. 
Fire ant poison cost sharing program. 
Duties, §2-16-105. 


Vv 


VEGETABLES. 

Labeling of fruits and vegetables for 
interstate shipment, §§2-20-301 to 
2-20-310. 

State fruit and vegetable. 

Sale of Arkansas vine ripe pink 
tomato, §1-4-115. 


VENUE. 
Commercial feeds. 
Appeal of actions, orders or rulings of 
board, §2-37-113. 
Grain. 
Public grain warehouses. 
Suspension, cancellation or 
revocation of license, §2-17-215. 
Grain, soybean and peanut owner’s 
lien act. 
Action to enforce lien, §2-15-310. 


VETERANS DAY. 
Official holiday, §1-5-101. 


VETERINARIANS. 
State veterinarian. 
Blood test training program. 
Design and conduct of program, 
§2-40-205. 
Inspection of livestock markets, 
§2-40-208. 
Livestock markets. 
Inspection, §2-40-208. 


Ww 


WAREHOUSES. 
Cooperative marketing associations. 
Interest in other corporations or 
associations, §2-2-423. 
Grain. 
Receivers for grain stored in public 
warehouses, §§2-17-401 to 
2-17-416. 
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WAREHOUSES —Cont’d 
Receivers. 
Grain. 
Receiver for grain stored in public 
warehouses, §§2-17-401 to 
2-17-416. 


WARRANTS. 
Boll weevil suppression eradication. 
Right of entry. 
Issuance by judge, §2-16-607. 


WASHINGTON’S BIRTHDAY. 
Official holiday, §1-5-101. 


WATERCOURSES. 
Irrigation companies. 
Discharge of center pivot irrigation 
water onto highways, §2-1-101. 


WEEDS. 
Alligator weed. 
Plant board. 

Agreements to hold United States 
free from claims for operations 
to control alligator weed, 
§2-16-1038. 

Johnson grass control and 
eradication, §§2-16-501 to 
2-16-511. 

Noxious weeds. 

Transportation into state. 

Prohibited, §2-16-209. 

Transportation into state. 

Prohibited, §2-16-209. 

United States. 

Alligator weed. 

Agreements to hold United States 

free from claims, §2-16-103. 


WEIGHTS AND MEASURES. 
Catfish processor fair practices. 
Weighing catfish at time of delivery to 
processor, §2-6-107. 
Scales used to weigh, §2-6-107. 
Cotton. 
Gins. 
Failure to keep or exhibit books, 
§2-20-208. 
Record of weights required, 
§2-20-207. 
Grain. 
Public grain warehouses. 
Test of scales, §2-17-235. 


WHEAT PROMOTION ACT. 
Agents. 
Wheat promotion board. 
Resident agent for service of process, 
§2-20-610. 
Applicability of provisions, §2-20-602. 
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WHEAT PROMOTION ACT —Cont’d 
Assessments. 
Grown wheat, §2-20-606. 
Refunds to producers, §2-20-608. 
Board. 
Composition, §2-20-604. 
Created, §2-20-604. 
Duties, §2-20-604. 
Members. 
Qualifications, §2-20-604. 
Terms, §2-20-604. 
Officers, §2-20-604. 
Referendum in each county, §2-20-605. 
Resident agent for service of process, 
§2-20-610. 
Rules and regulations. 

Authority to establish, §2-20-604. 

Buyers. 
Applicability of provisions, §2-20-602. 
Records and other documentation, 
§2-20-607. 
Elections. 
Referendum in each county, §2-20-605. 
Funds. 
Civil penalties. 
Collection, §2-20-603. 
Criminal penalties. 
Fines, §2-20-603. 
Referenda. 
Reimbursement for costs of holding 
referenda, §2-20-609. 
Research program. 

Use of funds, §2-20-609. 
Legislative intent, §2-20-601. 
Purpose, §2-20-601. 

Records. 

Buyers, §2-20-607. 
Reports. 

Buyers, §2-20-607. 
Research program. 

Funds. 

Use of funds, §2-20-609. 

Resident agent of wheat promotion 

board, §2-20-610. 

Rules and regulations. 
Board. 

Authority to establish, §2-20-604. 
Service of process. 

Wheat promotion board. 

Resident agent for service, 

§2-20-610. 

Violations of provisions. 
Civil penalties, §2-20-603. 
Criminal penalties, §2-20-603. 
Injunctions, §2-20-603. 


WHITE CANE SAFETY DAY. 
Governor’s proclamation regarding, 
§1-5-108. 
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WILD BOARS. WITNESSES. 
Feral hogs, §§2-38-501 to 2-38-504. Agriculture. 
WILDLIFE. Emergency plant act. 
Catfish promotion board, §§2-9-101 to Power of board to summon 
2-9-112. witnesses, §2-16-306. 
Domestic fish farming, §§2-5-101 to Fences. 
2-5-1038. Testimony of disinterested 
Game and fish commission. householders, §2-39-107. 


Domestic fish farming. 
Powers of commission not affected, 
§2-5-103. 
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